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5 Geo. 2, c. 7.— 1732. 

An Act for the more easy recovery of debts in His 
Majesty's Plantations and Colonies in America. 

WHEEE AS His Majesty's subjects trading to the British 
plantations in America lie under great difficulties, for 
want of more easy methods of proving, recovering, and levy- 
ing of debts due to them, than are now used in some of the 
said plantations : 

And whereas it will tend very much to the retrieving of 
the credit formerly given by the trading subjects of Great 
Britain to the natives and inhabitants of the said planta- 
tions, and to the advancing of the trade of this kingdom 
thither, if such inconveniences were remediedj 

May it therefore please Your Majesty that it may be enacted, 
and be it enacted by the King's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
Temporal and Commons, in this present Parliament assem- 
bled, and by the autbority of the same. 


29* 
Ion 


That from and after the twenty-ninth day of September ^^^^^^^^ 
which shall be in the year of our Lord one thousand seven debts may b«' 
hundred and thirty-two, in any action or suit then de- ESd*on oi5?*' 
pending, or thereafter to be brought in any court of law SSSStite?*' 
or equity in any of the said plantations, for or relating 
to any debt or account, wherein any person residing in 
Great Britain shall be a party, it shall and may ,be lawful 
to and for the plaintiff or defendant, and also to and for any 
witness to be examined or made use of in such action or suit, 
to verify or prove any matter or thing by affidavit or affidavits 
in writing upon oath, or in case the person ^making such 
affidavit be one of the people called Quakers, then upon his 
or her solemn affirmation, made before any mayor or other 
chief magistrate of the city, borough or town corporate in 
Great Britain, where or near to which the person making such 
affidavit or affirmation shall reside, and certified and trans- 
mitted under the common seal of such city, borough or town 
corporate, or the seal of the office of such mayor, or other 
chief magistrate, which oath and solemn affirmation every 
such mayor and chief magistrate shall be and is hereby 
authorized and empowered to administer ; and every affidavit 
or affirmation so made, certified and transmitted, shall in all 
such actions and suits be allowed to be of the same force and 

effect 
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effect, as if the person or persons making the same upon oath 
or solemn affirmation as aforesaid, had appeared and. sworn 
or affirmed the matters contained in such affidavit or affirma- 
tion viva voce in open court, or upon a commission issued for 
the examination of witnesses, or of any party in such action 
or suit respectively ; Provided that in every such affidavit and 
affirmation there shall be expressed the addition of the party 
making such affidavit or affirmation, and the particular place 
of his or her abode. 


Debts to his 
Majesty may 
be proved in 
the same 
maimer. 


3. And be it further enacted by the authority aforesaid. 
That in all suits now depending, or hereafter to be brought in 
any court of law or equity by or in behalf of His Majesty, His 
heirs and successors, in any of the said plantations, for or 
relating to any debt or account, that His Majesty, His heirs 
and successors, shall and may prove His and their debts and 
accounts, and examine His or their witness or witnesses by 
affidavit or affirmation in like manner as any subject or 
subjects is or are empowered or may do by this present Act. « 


Penalty on 
false oath or 
allirmation. 


3. Provided always, and it is hereby further enacted, 
That if any person making such affidavit upon oath or solemn 
affirmation as aforesaid, shall be guilty of falsely and wilfully 
swearing or affirming any matter or thing in such affidavit or 
affirmation, which, if the same had been sworn upon an 
examination in the usual form, would have amounted to wilful 
and corrupt perjury, every person so offending, being thereof 
lawfully convicted, shall incur the same penalties and for- 
feitures as by the laws and statutes of this realm are provided 
against persons convicted of wilful and corrupt perjury. 


Lands, houses, 
negroes, eto., 
in the planta- 
tions liable to 
satisfy debts. 


C These three sees, are amended by the 16th and 17th sees, of 
Imp. Act 5 and 6 Wm, 4, c. 63. See post p. 8. J 

4. And be it further enacted by the authority aforesaid. 
That from and after the said twenty-ninth day of September 
one thousand seven hundred and thirty-two, the houses, lands, 
negroes, and other hereditaments and real estates, situate or 
being within, any of the said plantations belonging to any 
person indebted, shall be liable to and chargeable with all just 
debts, duties and demands of what nature or kind soever, 
owing by any such person to His Majesty, or any of his subjects, 
and shall and may be assets for the satisfaction thereof, in 
like md.nner as real estates are by the law of England liable 
to the satisfaction of debts due by bond or other specialty, 
and shall be subject to the like remedies, proceedings and 
process in any court of law or equity, in any of the said 
plantations respectively, for seizing, extending, selling or 
disposing of any such houses, lands, negroes and other 
hereditaments and real estates, towards the satisfaction of 
such debts, duties, and demands, and in like manner as 

personal 
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personal estates in any of the said plantations res^ctively 
are seized, extended, sold, or disposed of, for the satisfaction 
of debts* 

fSo much of this Ad as relates to negroes is repealed by Imp. 
Act 37 Geo. 3, c. 19.J 


5 A 6 Wm. 4, c. 62.--1835. 

An Act to repeal an Act of the present Session of 
Parliament, intituled An Act for the more effectual 
abolitiofi of oaiha and affirmations taken a/nd made in 
varioue Departments of the Staie^ and to subetitute 
declarations in lieu thereof, and for the more entire 
suppression of voluntary and extra-judicial oaiJis and 
affidavits, and to make other provisions for the aboli- 
tion of unnecessary oaths. 

(^The following seem to be the only sections of this Act which 
now affect Ontario.J 

15. And v^erbas an Act was passed in the fifth year of the ^Y,JS^5[g'* 
reign of His late Majesty King George the Second, intituled, oaths and 
An Act for the more easy recovery of debts in His Majesty^s iSSd^^^ 
2)lantations and colonies in America. ^- *• ••^• 

And whereas another Act was passed in the fifty-fourth 
year of the reign of His late Majesty King George the Third, 
intituled An Act for the Tnore easy recovery of debts in His 
Majesty's colony of New South Wales; 

And whereas it is expedient that in future a declaration 
shall be substituted in lieu of the affidavit on oath authorised 
and required by the said recited Acts; 

Be it therefore enacted, That from and after the com- 
mencement of this Act, in any action or suit then depend- 
ing, or thereafter to be brought or intended to be brought 
in any court of law or equity within any of the territories, 
plantations, colonies or dependencies abroad, being within 
any part of His Majesty's dominions, for or relating to 
any debt or account wherein any person residing in Great 
Britain and Ireland shall be a party or for or relating 

to 
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to any lands, tenepaents or hereditaments or other pro- 
perty situate, lying, and being in the said places respec- 
tively, it shall and may be lawful to and for the plaintiff 
or defendant, and also to and for any'^itness to be examined 
or made use of in such action or suit, to verify or prove any 
matter or thing relating thereto by solemn declaration or 
declarations in writing in the form in the Schedule hereunto 
annexed, made before any Justice of the Peace, Notary Public 
or other officer now by law authorised to administer an oath, 
and certified and transmitted under the signature and seal of 
any such Justice, Notary Public, duly admitted and practising 
or other officer; which declaration and every declaration 
relative to such matter or things aforesaid in any foreign 
kingdom or state, or to the voyage of any ship or vessel, every 
such Justice of the Peace, Notary Public or other officer shall 
be and is hereby authorized and empowered to administer and 
receive ; and every declaration so made, certified and trans- 
mitted, shall in all such actions and suits be allowed to be of 
the same force and effect as if the person or persons making 
the same had appeared and sworn or affirmed the matters 
contained in such declaration rira voce in open court or upon 
a commission issued for the examination of witnesses or of 
any party in such action or suit respectively ; Provided that 
in every such declaration there shall be expressed the addition 
of the party making such declaration and the particular place 
of his or her abode. 

haif*of^his*" 17. And be it further enacted, That in all suits now 
^wr^hj^^ depending or hereafter to be brought in any court of law or 
deoiaratioD. equity by or in behalf of His Majesty, His heirs and successors, 
in any of His said Majesty's territories, plantations, colonies, 
possessions or dependencies, for or relating to any debt or 
account, that His Majesty, His heirs and successors, shall and 
may prove his and their debts and accounts, and examine his 
and their witness or witnesses by declaration in like manner, 
as any subject and subjects is or are empowered or may do by 
this present Act. 

Schedule referred to by the foregoing Act, 

I, A. B., do solemnly and sincerely declare that and 

I make this solemn declaration conscientiously believing the 
same to be true and by virtue of the provisions of an Act 
made and passed in the year of the reign of His 

present Majesty intituled An Act (liere insert the title of this 
ActJ 

14 Gbo. 


14 Geo. 3, c. 83—1774. 

An Act for making more eflfectual provision for the 
government of the Province of Quebec in North 
America. 

"f TTHEKEAS his Majesty, by his royal proclamation bear- 
VV ing date the seventh day of October, in the third year 
of his reign, thought fit to declare the provisions which have 
been made in respect to certain countries, territories and 
islands in America, ceded to his Majesty by the definite treaty 
of peace concluded at Paris on the tenth day of February, one 
thousand seven hundred and sixty-three : And whereas by the 
arrangements made by the said royal proclamation, a very 
large extent of country, within which there were several colo- 
nies and settlements of the subjects of France, who claimed 
to remain therein under the faith of the said treaty, was left 
without any provision being made for the administration of 
civil government therein ; and certain parts of the territory of 
Canada, where sedentary fisheries had been established and 
carried on by the subjects of France, inhabitants of the said 
Province of Canada, under grants and concessions from the 
government thereof, were annexed to the government of New- 
foundland, and thereby subjected to regulations inconsistent 
with the nature of such fisheries : May it therefore please 
your Most Excellent Majesty that it may be enacted, and be 
it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal 
and Commons, in this present Parliament assembled, and by 
the authority of the same : 

1. That all the territories, islands, and countries in North ^^h^^. 
America, belonging to the Crown of Great Britain, bounded on gg^^J^g. 
the south by a Une from the bay of Chaleurs, along the high edtothe 
lands which divide the rivers that empty themselves into the Quebec!**'' 
Biver Saint Lawrence from those which fall into the sea, to a 
point in forty-five degrees of northern latitude, on the eastern 
bank of the river Connecticut, keeping the same latitude 
directly west, through the lake Champlain, until, in the same 
latitude, it meets the river Saint Lawrence ; &om thence up 
the eastern bank of the said river to the lake Ontario ; thence 
through the lake Ontario, and the river commonly called 
Niagara ; and thence along by the eastern and south-eastern 
bank of lake Erie, following the said bank, until the same 
shall be intersected by the northern boundary, granted by the 
charter pt the Province of Pennsylvania, in case the same 
shall be so intersected; and from thence along the said 
northern and western boundaries of the said Province, until 
the said western boundary strike the Ohio ; but in case the 

said 
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said bank of the said lake shall not be found to be so intersected, 
then following the said bank until it shall arrive at that point 
of the said bank which shall be nearest to the north-western 
angle of the said Province of Pennsylvania; and thence, by 
a right line, to the said north-western angle of the said 
Province ; and thence along the western boundary of the said 
Province, until it strike the river Ohio ; and along the bank 
of the said river, westward, to the banks of the Mississippi, 
and northward to the southern boundary of the territory 
granted to the merchants adventurers of England, trading to 
Hudson's Bay; and also all such territories, islands, and 
countries, which have, since the tenth of February, one 
thousand seven hundred and sixty-three, been made part of 
the Government of Newfoundland, be, and they are hereby, 
during His Majesty's pleasure, annexed to, and made part and 

Earcel of the Province of Quebec, as created and established 
y the said royal proclamation of the seventh of October, 
one thousand seven hundred and sixty-three. 

Boiin<^eiot 9. Provided always, that nothing herein contained, relative 
oS^nies'notto to the boundary of the Province of Quebec, shall in any wise 
beaffoeted. affect the boundaries of any other colony. 

Not lo make S. Nothing in this Act contained shall extend, or be con- 
^tatoraiezw strued to extend, to make void, or to vary or alter any right, 
ly granted, jj^j^^ ^y posscssion, derived under any grant, conveyance, or 
otherwise howsoever, of or to any lands within the said Pro- 
vince, or the Provinces thereto adjoining ; but that the same 
shall remain and be in force, and have effect, as if this Act 
had never been made. 

ivmngf OTovi- 4. And whereas the provisions made by the saidprocla- 
pmimant of mation, in respect to the civil government of the said Province 
tobTiSi^d of Quebec, and the powers and authorities given to the Gov- 
iS^lim^ emor and other civil officers of the said Province, by the 
^' grants and commissions issued in consequence thereof, have 

been found, upon experience, to be inapplicable to the state 
and circumstances of the said Province, the inhabitants 
whereof amounted, at the conquest, to above sixty-five thou- 
sand persons professing the religion of the church of Bome, 
and enjoying an established form of constitution and system 
of laws, by which their persons and property have been 
protected, governed and ordered, for a long series of years, 
from the first establishment of the said Province of Canada ; 
be it therefore further enacted by the authority aforesaid. 
That the said proclamation, as far as the same relates to the 
said Province of Quebec, and the commission under the 
authority whereof the government of the said Province is at 
present administered, and all and every the ordinance and 
ordinances made by the Governor and Council of Quebec for 
the time being, relative to the civil government and adminis- 
tration of justice in the said Province, and all commissions to 

judges 
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judges and other officers thereof, be, and the same are hereby 
revoked, annulled, and made void, from and after the first day 
of May, one thousand seven hundred and seventy-five. 

5. And, for the more perfect security and ease of the minds inhabitanu of 
of the inhabitants of the said Province, it is hereby declared, ^raf^^e^ 
That His Majesty's subjects, professing the religion of the aJ'SSigion**'^ 
church of Rome of and in the said Province of Quebec, may object to the 
have, hold, and enjoy, the free exercise of the religion of the mSfy^MSe^ 
church of Rome, subject to the King's supremacy, declared JuS^^fet 
and established by an Act, made in the first year of the reign Elizabeth. 

of Queen Elizabeth, over all the dominions and countries 
which then did, or thereafter should belong, to the Imperial 
Grown of this realm ; and that the clergy of the said church 
may hold, receive, and enjoy, their accustomed dues and 
rights, with respect to such persons only as shaU profess the 
said religion. 

6. Provided nevertheless, that it shall be lawful for His Provision 
Majesty, His heirs or successors, to make such provision out S?th*^BSSport 


of the rest of the said accustomed dues and rights, for the cLw^HhS** 
encouragement of the Protestant religion, and for the main- the i^vinoe. 
tepance and support of a Protestant clergy within the said 
Province, as He or they shall, from time to time, think neces- 
sary and expedient. 

{This does not appear to hai'e been expressly repealed^ Imt is 7iot 
axitcd upoiiy and is perhaps Inconsistent with Utter enactments.) 

7. Provided always, that no person, professing the religion p^ofeasinR the 
of the church of Rome, and residing in the said Province, Homan catho- 
shall be obliged to take the oath required by the said statute obuged^to^ake 
passed in the first year of the reign of Queen Elizabeth, or Eu^abe^hrbut 
any other oaths substituted by any other Act in the place J^iJUJ^fn^^j^^tb. 
thereof ; but that every such person who, by the said statute, 
is required to take the oath therein mentioned, shall be 
obUged, and is hereby required, to take and subscribe the 
following oath before the Governor, or such other person in 
such court of record as His Majesty shall appoint, who are 
hereby authorized to administer the same ; videlicet : 


a • 


' I, A. B., do sincerely promise and swear, That I will be 
" faithful, and bear true allegiance to His Majesty King George, 
" and Him will defend to the utmost of my power, against all 
" traitorous conspiracies and attempts whatsoever, which 
*' shall be made against His person, crown and dignity; and 
" I will do my utmost endeavor to disclose and make known 
" to His Majesty, His heirs and successors, all treasons, and 
" traitorous conspiracies, and attempts, which I shall know 
'' to be against Him, or any of them ; and all this I do swear 
"without any equivocation, mental evasion, or secret reser- 
vation, 


8 14 Geo. 8. province of qubbeo. Cap 88. 

" vation, and renouncing all pardons and dispensations from 
" any power or persons whomsoever to the contrary. So help 
"me God." 

fSee C. S. C, c. 12, s. 8, and Dom. Act 31 Vic, c. 36, s 3 J 

And every such person, who shall neglect or refuse to take 
the said oath before mentioned, shall incur and be liable to 
the same penalties, forfeitures, disabilities and incapacities, 
as he would have incurred and been liable to for neglecting or 
refusing to take the oath required by the said statute passed 
in the first year of the reign of Queen Elizabeth. 

maMajerty'8 8. His Majcsty's Canadian subjects, within the Province of 

f^tB^eu^ous Quebec, the reUgious orders and communities only excepted, 

edjmly hois*" '^^y ^'^^ ^^^*^ ^^^ ^ujoy their property and possessions, 

toeir property together with all customs and usages relative thereto, and all 

other their civil rights, in as largo, ample, and beneficial a 

manner, as if the said proclamation, commissions, ordinances 

and other Acts and instruments had not been made, and as 

may consist with their allegiance to His Majesty, and subjection 

to the Crown and ParUament of Great Britain ; and in all 

matters of controversy, relative to property and civil rights, 

resort shall be had to the laws of. Canada, as the rule for the 

In civil mat- dccisiou of the same ; and all causes that shall hereafter be 

kSfhSTSTiaSw instituted in any of the courts of justice, to be appointed 

of Canada, within and for the said Province, by His Majesty, His heirs and 

successors, shall, with respect to such property and rights, be 

determined agreeably to the said laws and customs of Canada, 

until they shall be varied or altered by any ordinances that 

shall, from time to time, be passed in the said Province by 

the Governor, Lieutenant Governor, or Commander in Chief, 

for the time being, by and with the advice and consent of the 

Legislative Council of the same, to be appointed in manner 

hereinafter mentioned. 

(But see Prov. Stat. U. C. 32, Geo, 3, c. 1, (Rev. Stat. Ont. 
c. 38 J, which repeals this sec. so far a» it introduces the law 
of Canada into U. C. and provides that in U. C. in all mat- 
ters relative to property and civil rights, resort shall be had to 
the laws of England.J 

Exception ai 9. Provided always, that nothing in this Act contained shall 
Md^mmon^ oxteud, or be construed to extend, to any lands that have been 
socage, granted by His Majesty, or shall hereafter be granted by His 

Majesty, His heirs and successors, to be holden in free and 

common socage. 

Owners of 10. Provided also that it shall and may be lawful for every 

au"eaaSUe pcrsou that is owucr of any lands, goods, or credits in the 
gameby wiu. gai^ Proviucc, and that has a right to alienate the said lands, 

goods ' 
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goods or credits, in his or her life-time, by deed of sale, gift 
or otherwise, to devise or bequeath the same at his or her 
death, by his or her last will and testament, any law, usage 
ox custom, heretofore or now prevailing in the Province, to the 
contrary hereof in any wise notwithstanding ; such will being 
executed, either according to the laws of Canada, or according 
to the forms prescribed by the laws of England. 

fBvt see now, the Provincial Statutes in force in this Pro- 
vince on this subject. J 

11. And whereas the certainty and lenity of the criminal S^ElJ^tnlto 
law of England, and the benefits and advantages resulting ^^^^^J^^*^ 
from the use of it, have been sensibly felt by the inhabitants, vino& 
from an experience of more than nine years, during which it 
has been uniformly administered ; be it therefore further 
enacted by the authority aforesaid, That the same shall con- 
tinue to be administered, and shall be observed as law in the 
Province of Quebec, as well in the description and quality of 
the offence as in the method of prosecution and trial, and the 
punishments and forfeitures thereby inflicted, to the exclusion 
of every other rule of criminal law, or mode of proceeding 
thereon, which did or might prevail in the said Province before 
the year of our Lord one thousand seven hundred and sixty- 
four, anything in this Act to the contrary thereof in any respect 
notwithstanding; subject nevertheless to such alterations and 
amendments as the Governor, Lieutenant Governor or Com- 
mander in Chief for the time being, by and with the advice and 
consent of the Legislative Council of the said Province, here- 
after to be appointed, shall, from time to time, cause to be 
made therein, in manner hereinafter directed. 

{See, as to Ontario, the Act of U, C. 40 G. 3, c. 1, s. 1, fC, 
S. U. C. c, 94 J, adopting the Criminal Law of England as it 
stood on 7th Sept., 1792, subject to any alteration to he made 
by the Provincial Legislature J 

Sections 12, 19, 14, 16 and 16, related to the constitution and 
powers of the Legislative Council for the Province, and were 
repealed by 31 G, 3, c. 31, s. 1. 

17. Nothing herein contained shall extend, or be construed Nothingherein 
to extend, to prevent or hinder His Majesty, His Heirs and Sue- Ma^Mty^ap-^^* 
cessors, by His or Their letters patent under the great seal of gSlSt^eto,. 
Great Britain, from erecting, constituting, and appointing, ^jJ^^Jn^'^^ 
such courts of criminal, civil, and ecclesiastical jurisdiction the great aeai. 
within and for the said Province of Quebec, and appointing, 
from time to time, the judges and olEcers thereof, as His 
Majesty, His Heirs and Successors, shall think necessary and 
proper for the circumstances of the said Province. 

18. 
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18 Geo. 3, 


TAXATION OF COLONIES. 


Cap. 12. 


^riJ^miSe **• Provided always, that nothing in this Act contained 
teade^to *to^ shall cxtcnd, or be construed to extend, to repeal or make void, 
remSninforoe within the said Provincc of Quebec, any Act or Acts of the 
S^oe* Parliament of Great Britain heretofore made, for prohibiting, 
restraining, or regulating the trade or commerce of His Ma- 
jesty's colonies and plantations in America ; but that all and 
every the said Acts, and also all Acts of Parliament heretofore 
made concerning or respecting the said colonies and planta- 
tions, shall be, and are hereby declared to be in force within 
the said Province of Quebec, and every part thereof. 

(^Its seeing unlikely that there are any Acts to which this 
section can apply. J 


Frsamble. 


18 Geo. 3, c. 12—1778. 

An Act for removing all doubts and apprehensions 
concerning taxation by the Parliament of Great 
Britain in any of the Colonies, Provinces, and Plan- 
tations in North America and the West Indies ; and 
for repealing so much of an Act made in the seventh 
year of the reign of His present Majesty, as imposes 
a duty on tea imported from Great Britain into any 
Colony or Plantation in America, or relates thereto. 

WHEREAS taxation by the Parliament of Great Britain 
for the purpose of raising a revenue in His Majesty's 
Colonies, Provinces, and Plantations in North America, has 
been found by experience to occasion great uneasiness and 
disorders among His Majesty's faithful subjects, who may 
nevertheless be disposed to acknowledge the justice of contri- 
buting to the common defence of the Empire, provided such 
contribution should be raised under the authority of the Gen- 
eral Court, or General Assembly of each respective Colony, 
Province, or Plantation : 

And whereas, in order as well to remove the said uneasi- 
nesses, and to quiet the minds of His Majesty's subjects who 
may be disposed to return to their allegiance, as to restore 
the peace and welfare of all His Majesty's dominions, it is 
expedient to declare that the King and Parliament of Great 
Britain will not impose any duty, tax or assessment, for the 
purpose of raising a revenue in any of the Colonies, Provinces, 
or Plantations : 

May 
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May it please Tour Majesty that it may be declared and 
enacted, and it is hereby declared and enacted by the King's 
Most Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal and Commons, in this 
present Parliament assembled, and by the authority of the 
same : 

1. That from and after the passing of this Act, the King ^ ^j^J^^J^j^^ 
and Parliament of Great Britain will not impose any duty, oo^Ssbytho 
tax or assessmeht whatever, payable in any of His Majesty's orLt Britain. 
Colonies, Provinces and Plantations in North America or the 
West Indies, except only such duties as it may be expedient totiSe rejS*' 
to impose for the regulation of commerce ; the net produce to*&\ppS2d * 
of such duties to be always paid and applied to and for the ^o^^Son"®^' 
use of the Colony, Province, or Plantation, in which the same ^ °^' 
shall be respectively levied, in such manner as other duties 
collected by the authority of the respective General Courts, or 
General Assemblies of such Colonies, Provinces, or Plantations 
are ordinarily paid and applied. 

3. That from and after the passing of this Act, so much J^^^a ' ^' ' 
of an Act made in the seventh year of His present Majesty's 
reign, intituled. An Act for granting certain duties in the 
British Colonies and Plantations in America ; for allowing a 
drawback of the duties of Customs upon the exportation from 
this Kingdom of coffee and cocoa-nuts of the produce of the said 
Colonies or Plantations ; for discontinuing the drawbacks pay- 
able on China earthenware exported to America ; and for more 
effectuaUg preventing the clandestine running of goods in the said 
Colonies and Plantations j as imposes a duty on tea imported 
from Great Britain into any Colony or Plantation in America, 
or has relation to the said duty, be, and the same is hereby 
repealed. 

{This Act is continued by sections 46 and 47 of Imp, Act 31 
Geo, 3, c. 31. and section 43 of Imp. Act 3 d'.4 Vict. c. 35.) 


Imp. Act, 31 Geo. 3, c. 31—1791. 

An Act to repeal certain parts of an Act, passed in 
the fourteenth year of His Majesty's reign, intituled. 
An Act for making more effectual provision for tJie 
government of tJie Province of QuebeCy in North 
America; and to make further provision for the 
government of the said Province. 

WHEREAS an Act was passed in the fourteenth year Preamble, 
of the reign of His present Majesty, intituled, ^n 1*0.8.0 e 
Act for making more effectual provision for the government of 

the 
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the Province of Quebec, in North America: and whereas the 
said Act is in many respects inapplicable to the present con- 
dition and circumstances of the said Province : and whereas, 
it is expedient and necessary that farther provision should 
now be made for the good goyemment and prosperity thereof : 

May it therefore please Your Most Excellent Majesty that it 
may be enacted; and be it enacted by the King's Most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal and Gommonft, in this present 
Parliament assembled, and by the authority of the same : 

(Section 1 repealed so much of Imp. Act 14 Geo. 3, c. 83, as 
related to the appointment and jurisdiction of a Council for the 
Province of Quebec.) 

(Sections 2 to 82, both inclusive, related to the constitution of 
a Legislative Council and Legislative Assembly in Upper and 
Loiver Canada respectively, and were repealed by the Union Act 
(3 it' 4 Vict. c. 35, sec. 2.) — Section 33 merely continues laws then 
in force until otherwise ordered by the Legislature of either 
Province respectively.) 

(Section 34 made the Governor <tc., and the Executive Coun- 
cil, in either Province, a Provincial Court of Appeals. But 
other pj'ovision has been made in this Province under the power 
given to the Legislature by that section.) 

(Section 35 contimud in force Section 6 of Imp. Act 14 Geo. 
3, c. 83, a^id provided for tlie application of tithes collected from 
lands and possessions occupied by Protestants to the support of 
a Protestant clergy. It also provided that this section might 
be repealed or varied by the Provincial Legislatures ; and tithes 
were abolished in U. C. by 2 Geo. 4, c. 32.) 

(Sections 36, 37, 38, 39, 40, 41, related to the reservation of 
lands for the support of a Protestant clergy, and tlie endoivment 
of rectories. Tlte Imperial Act 3 <£ 4 Vict. c. 78, s. 11, repealed 
so much of this Act as related to any sucli reservation thereafter 
to be made : and the Prov. Act 14 d 16 Vict. c. 175, (Con. Stat, 
of Canada, c. 74,) repealed ss. 38, 39 and 40 of this Act relat- 
ing to the establishment of rectories, saving past rights if found 
valid, and directing how the presentation to any rectory which 
is found to have been legally established, shall thereafter be 
made. The said Provincial Act was passed under the authority 
given by s. 41 of the Act now under consideration.) 

Provisions re- 41. The Several provisions hereinbefore contained respect- 
X>^^nt of ing the allotment and appropriation of lands for the support 
iSlj!)rt of a* of a Protestant clergy within the said Provinces, and also 
SSfflr*^* respecting the constituting, erecting, and endowing parson- 
may^e varied agcs Or rectorics withiu the said provinces, and also respect- 

or repealed by ^ ^ inff 
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ing the presentation of incumbents or ministers to the same, theLesisiauye 
and also respecting the manner in which such incumbents or ASsemw^* 
ministers shall hold and enjoy the same, shall be subject to 
be varied or repealed by any express provisions for that pur- 
pose, contained in any Act or Acts which may be passed by 
the Legislative Council and Assembly of the said Provinces 
respectively, and assented to by His Majesty, His Heirs or 
Successors, under the restriction hereinafter provided. 

(Section 42, required that certain BiUs respecting ecclesiasti- , 
cat rights and waste lands of the Crown should be reserved and 
laid before Parliament before being assented to, bid see the Union 
Act {3d 4 Vict. c. S6, s. 42), Imp. Act 17^18 Vict. c. 118, s. 6, 
ami the B.N. A. Act, 1867, ss. 55, 56 and 90.) 

43. All lands which shall be hereafter granted within the ^*°c"n^Pto 
said Province of Upper Canada, shall be granted in free and ETgrMte/in 
common socage, in like manner as lands are now holden in Swi^S^w!" 
free and common socage, in that part of Great Britain J^^jJ^^^J,^^ 
called England ; and in every case where lands shall be here- u desired, 
after granted within the said Province of Lower Canada, and 
where the grantee thereof shall desire the same to be granted 
in free and common socage, the same shall be so granted ; 
but subject nevertheless to such alterations, with respect to 
the nature and consequences of such tenure of free and com- 
mon socage, as may be estabhshed by any law or laws which 
may be made by His Majesty, His Heirs or Successors, by 
and with the advice and consent of the Legislative CouncU 
and Assembly of the Province. 

{Section 44 provided that any person holding lands in U. C. 
by virtue of a certificate of occupation from the Governor and 
Council of the Province of Quebec upon surrendering the same 
should receive a fresh grant thereof to be holden in free and 
common socage, but it is improbable that any cases now remain 
to which this and the following section apply.) 

{Section 45 provided that such surrender and grant should be 
made suiject to any interest in such land which any one other 
than the person surrendering should have at the time of surren- 
der, and should not affect such interest.) 

{Sees. 46 and 47 referred to the Imp. Act 18 Geo. 8, c. 12, 
[See ante p. 10] , a/nd were to the same effect and in the same 
terms as Section 43 of the Union Act [3 d- 4 Vict. c. 35.] ) 

{Sees. 48, 49 and 50 were rnere temporary provisions relating 
to the coming into force of the Act and matters preliminary 
thereto.) 
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1 & 2 Geo. 4, c. 66—1821. 


SSto«tou^ (The only sections of this Act affecting Ontario appear to be 
^°!^^ Sections 6 and 7.) 

Eanceofcanses 

ritoriea!^ '~ 6. And be it farther enacted, that from and after the pass- 
ing of this Act, the Courts of Judicature now existing, or 
which may be hereafter established in the Province of Upper 
Canada shall have the same civil jurisdiction, power and 
authority, as well in the cognizance of suits, as in the issuing 
of process mesne and final, and in all other respects whatso- 
ever within the said Indian Territories and other parts 
of America, not within the limits of either of the Pro- 
vinces of Lower or Upper Canada, or of any civil govern- 
ment of the United States, as the said Courts have or are 
invested with within the limits of the said Provinces of 
Lower or Upper Canada respectively ; and that all and every 
• contract, agreement, debt, lia1)ility and demand whatsoever, 
made, entered into, incurred or arising within the said Indian 
Territories and other parts of America, and all and every 
wrong and injury to the person or to property, real or per- 
sonal, committed or done within the same shall be and be 
deemed to be of the same nature and cognizable by the same 
Courts, Magistrates or Justices of the Peace and be tried in 
Aotions reiatr *^® samc manner and subject to the same consequences, in 
ing to lands all rcspccts, as if the same had been made, entered into, 
pSr Canada ^ incurred, arisen, committed or done within the said Province 
w^^totows or Upper Canada, anything in any Act or Acts of Parliament 
of England, or grant or charter to the contrary notwithstanding : Pro- 
vided always, that all such suits and actions relating to lands 
or to any claim in respect of land, not being within the Pro- 
vince of Upper Canada, shall be decided according to the 
Prooeedingsof ^^^^ ^f that part of the United Kingdom called England, and 
2? h^Mtofo^ shall not be subject to or affected by any local acts, statutes 
or laws of the Legislature of Upper Canada. 

7. And be it further enacted, That aU process, writs, 
orders, judgments, decrees and acts whatsoever* to be issued, 
made, delivered, given and done by or under the authority of 
the said Courts, or either of them, shall have the same force, 
authority and effect within the said Indian Territory and 
other parts of America, as aforesaid, as the same now have 
within the said Province of Upper Canada. 
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1 Wm. 4, c. 4—1830. 

An Act to render valid acts done by the Governor of 
any of His Majesty's Plantations after the expira- 
tion of his Commission by the demise of His late 
Majesty, and to extend the period within which the 
Patents of Governors of Colonies shall on any 
future demise of the Crown become vacant, and to 
provide for the longer duration of the Patents of 
Governors after the demise of the Crown. 

{Section 1 ^provided that all powers vested in Governors of 
Colonies y dc, by Patent or Conwiission of Geo. 4 should con- 
tinue in force until new Patents sliould be issued and made 
known in such Colonies, and is effete,) 

ft. And be it further enacted, That no patent, commission, Extending the 
warrant or other authority for the exercise of any oflSce or wwch patents, 
employment, civil or military, within any of His Majesty's SJ^ihrcoSStoB 
plantations or possessions abroad, determinable at the plea- jhaii remain in 
sure of His Majesty, or of any of His Majesty's Heirs and future demise 
Successors shall, by reason of any future demise of the Crown <»'*^«C"^'^'*- 
be vacated or become void until the expiration of eigh- 
teen calendar months next after any such demise of the 
Crown as aforesaid. 


3 & 4 Vict., c. 35—1840. 

An Act to Re-unite the Provinces of Upper and Lower 
Canada, and for the Government of Canada. 

(^AU the sections of this Act hnre been ir pealed or superseded 
by subsequent Imperial or Provincial lefjislation, or have become 
effete, except section 43 J 

43. And whereas, by an Act passed in the eighteenth year coionini taxa- 
of the reign of His late Majesty King George the Third, inti- c!'i2: ^^ "' '^' 
tuled, An Act for removing all douht^H and apprehensions con- 
cerning t^ixation by the Parliament of Great Britain in any of 
the Colonies, Provinces and Plantations in North America and 

the 
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the West Indies; and for repealing so rrvwch of an Act made in 
the seventh year of the reign of His present Majesty as imposes 
a Duty on Tea imported from Great Britain into any Colony or 
Plantation in America, or relating thereto, it was declared, that 
*' the King and Parliament of Great Britain would not im- 
pose any duty, tax or assessment, whatever, pajrable in any 
of His Majesty's Colonies, Provinces and Plantations in 
North America or the West Indies, except only such duties 
as it might be expedient to impose for the regulation of com- 
merce,the net produce of such duties to be always paid and 
applied to and for the use of the Colony, Province or Planta- 
tion in which the same shall be respectively levied, in such 
manner as other duties collected by the authority of the 
respective General Courts or General Assemblies of such 
Colonies, Provinces or Plantations were ordinarily paid and 
. applied:" 

And whereas it is necessary, for the general benefit 
of the Empire, that such power of regulation of Commerce 
should continue to be exercised by Her Majesty and the Par- 
liament of the United Kingdom of Great Britain and Ireland, 
subject nevertheless to the conditions hereinbefore recited 
with respect to the application of any duties which may be 
imposed for that purpose : 

Be it therefore enacted, that nothing in this Act contained 
shall prevent or affect the execution of any law which hath been 
or shall be made in the Parliament of the said United Kingdom 
for establishing regulations and^ prohibitions, or for the impos- 
ing, levying or collecting duties for the regulation of navigation, 
or for the regulation of the commerce between the Province of 
Canadn and any other part of Her Majesty's dominions, or 
between tlie said Province of Canada, or any part thereof, and 
any foreign country or State, or for appointing and directing 
the payment of drawbacks of such duties so imposed, or to give 
to Her Majesty any power or authority, by and with the 
advice and consent of such Legislative Council and Assembly 
of the said Province of Canada, to vary or repeal any" such 
law or laws, or any part thereof, or in any manner to prevent 
or obstruct the execution thereof ; Provided always, that the 
net produce of all duties which shall be so imposed shall at 
all times hereafter be applied to and for the use of the said 
Province of Canada, and (except as hereinafter provided) in 
such manner only as shall be directed by any law or laws 
which may be made by Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of such 
Province. 

6 & 7 Vict. 
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6 & 7 Vic. c. 34—1843. 

An Act for the Better Apprehension of Certain 
Offenders. 

"\T rHEBEAS it is expedient to make more eflfectual pro- gj^^g^f^j^ 
Vy vision for the apprehension and trial of offenders eJcA^ogSL 
against the laws who may be in other parts of Her Majesty's Kingdom may 
Dominions than those in which their offences were committed : pJJhe^SeJf " 

Be it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal and Commons in this present Parliament 
assembled, and by the authority of the same ; 

That from and after the passing of this Act, if any person 
charged with having committed any offence such as is herein- 
after mentioned against the laws of any part of Her Majesty's 
Dominions, not being part of the United Kingdom of Great 
Britain and Ireland, and against whom a warrant shall have 
been issued for such offence by any person having lawful au- 
thority to issue the same within that part of Her Majesty's 
Dominions where such offence shall have been committed, shall 
be in any place within the said United Kingdom, it shall be law- 
ful, in Great Britain^ for one of Her Majesty's principal Secreta- 
ries of State, and in Ireland for the Chief Secretary of the 
Lord Lieutenant of Ireland, to endorse his name on such war- 
rant, which warrant so endorsed shall be a sufficient authority 
to the person or persons bringing such warrant, and to all other 
persons to whom such warrant was originally directed, and 
also to all constables and other peace officers in that part of the 
United Kingdom where the said warrant shall be so endorsed, 
to execute the said warrant, by apprehending the person 
against whom such warrant is directed, aud to convey the said 
person before a Justice of the Peace for the county or other 
jurisdiction in which the supposed offender shall be appre- 
hended, or in Scotland either before such Justice of the Peace 
or before the Sheriff Depute or Substitute. 

9. And to remedy the like failure of justice by the escape For aDpreben- 
of persons charged with having committed offences into those Jw^Uoa^ng to 
parts of Her Majesty's Dominions which do not form part of *^*^^°'^«*- 
the said United Kingdom ; 

Be it enacted. That trom and after the passing of this ^ 
Act, if any .person charged with having committed any * 
offence such as is hereinafter mentioned in any pai*t of 
Her Majesty's Dominions, whether or not within the said 
United Kingdom, and against whom a warrant shall be 
issued by any person or persons having lawful authority 

to 
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to issue the same, shall be in any other part of Her Majes- 
ty's Dominions not forming part of the said United Kingdom, it 
shall be lawful for the Chief Justice or any other Judge of 
Her Majesty's Superior Court of law within that other part 
of Her Majesty's Dominions where such person shall be, to 
endorse his name on such warrant, which warrant so endorsed 
shall be a sufficient authority to the person or persons bring- 
ing such warrant, and also to all persons to whom such war- 
rant was originally directed, and also to all peace officers of 
the place where the warrant shall be so endorsed, to execute 
the same within the jurisdiction of the person by whom it 
shall be so endorsed, by apprehending the person against 
whom such warrant is directed, and to convey him before a 
Magistrate or other person haying authority to examine and 
commit offenders for trial in that part of Her Majesty's 
' Dominions. 

SfSmmSSS 8. And be it enacted, That it shall be lawful for any per- 
£ cam bS Mnt ^^^ ^^V authorized to examine and commit offenders for 
back to the trial before whom any such supposed offender shall be brought 
{hl?frencJtaB as aforesaid, upon such evidence of criminality as would jus- 
committed, ^jfy jjjg committal if the offence had been committed in that 
part of Her Majesty's Dominions, to commit such supposed 
offender to prison, there to remain until he can be sent back, 
in manner hereinafter mentioned, to that part of Her Majes- 
ty's Dominions in which he is charged with having committed 
such offence ; and immediately upon the committal of such 
person, information thereof in writing, under the hand of the 
committing Magistrate, accompanied by a copy of the said 
imnSirtei k)°' warrant, shall l>e given, in Great Britain, to one of Her Ma- 
be given. jesty's principal Secretaries of State, and in Ireland, to the 
Chief Secretary of the Lord Lieutenant, and in any other 
part of Her Majesty's Dominions to the Governor or acting 
Governor. 

poStiSnimry *• Provided always, and be it enacted. That in every such 
oviSe^nci*** ^^^^ copics of the depositions upon which the original warrant 
was granted, certified under the hand of the person or per- 
sons issuing such warrant, and attested upon the oath of the 
party producing them to be true copies of the original depo- 
sitions, may be received in evidence of the criminality of the 
person so apprehended. 

fSiwdJd to' 5. And be it enacted. That it shaU be lawful, in Great 
pfwe^ihSro * Britmn, for any one of Her Majesty's principal Secretaries of 
the^oflen^ State, and in Ireland, for the Chief Secretary of the Lord 
wag com . Ljg^tQjjj^jj^^ 3^11(1 ij^ ^uy othcr part of Her Majesty's Do- 
minions for the Governor or acting Governor, by warrant 
under his hand and seal to order any person who shall have 
been so apprehended and committed to gaol, to be delivered 
into the custody of some person or persons, to be named in 
the said warrant for the purpose of being conveyed into that 

part 
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part of Her Majesty's Dominions in which he is charged with 
having committed the offence, and being delivered into the 
custody of the proper authorities there, to be dealt with in 
due course of law as if he had been there apprehended, and 
to order that the person so committed to gaol be so conveyed 
accordingly ; and if the said person, after he shall have been 
80 apprehended, shall escape out of any custody .to which he 
shall have been committed as aforesaid, it shall be lawful to 
retake such person, in the same manner as any person 
accused of any crime against the laws of that part of Her 
Majesty's Dominions may be retaken upon an escape. 

6. And be it enacted, That where any person who shall have n not wnt 
been committed to gaol under this Act shall not be conveyed monthsa^r 
out of that part of Her Majesty's Dominions in which he shall m»y»ppij to 
have been so committed to gaol within two calendar months ^ diacfiarged. 
after such committal, over and above the time actually 
required to convey the prisoner from the gaol to which he 

was committed by the readiest way out of that part of Her 
Majesty's Dominions, it shall be lawful for any of Her Majes- 
ty's Judges in that part of Her Majesty's Dominions in which 
such supposed offender shall be in custody, upon application 
made to him or them, by or on behalf of the person so com- 
mitted, and upon proof made to him or them that reasonable 
notice of the intention to make such appUcation has been 
given to one of Her Majesty's principal Secretaries of State 
in Great Britain, or in Ireland to the Chief Secretary of the 
Lord Lieutenant of Ireland, or to the Governor or acting 
Governor in any other part of Her Majesty's Dominions, to 
order the person so committed to be discharged out of custody, 
unless sufficient cause be shown to such Judge or Judges why 
such discharge ought not to be ordered. 

7. And be it enacted. That in case any person apprehended JlSd^^yjot 
under this Act shall not be indicted for the offence for which indicted with- 
he shall have been so apprehended within the period of six Sr J?iiS^co*n-** 
calendar months after his arrival in that part of Her Majes- JeSTbiok?^ ^ 
ty's Dominions in which he is charged to have committed the 

offence, or if upon his trial, he shall be acquitted, it shall be 
lawful, in Great Britain, for one of Her Majesty's Principal 
Secretaries of State, and in Ireland, for the Chief Secretary 
of the Lord Lieutenant of Ireland, and for the Governor or 
acting Governor in any other part of Her Majesty's Do- 
minions, if he shall think fit, upon the request of the person 
so apprehended, to cause such person to be sent back, free of 
cost to such person, and with as little delay as possible, to 
that part of Her Majesty's Dominions in which he shall have 
been so apprehended. 

8. And be it enacted. That the Court before which any per- ^^^^g/®' 
son apprehended under this Act shall be prosecuted or tried remo™ of 
within the said United Kingdom may order, if it shall think the if^tod^ 

g{; Kingdom. 
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fit, that the expenses of apprehending and removing the pri- 
soner from any part of Her Majesty's Dominions not wiuiin 
the said United Kingdom to any place within the said United 
Kingdom, shall be repaid to the person defraying the same, 
by the Treasurer of the County or other Jurisdiction in England 
or Ireland, or by the Sheriff Depute or Substitute of the County 
in Scotland, in which the ojGfence is charged to have been 
been committed, the amount of such expenses being previously 
ascertained by an account thereof, verified by production of 
proper vouchers before two Justices of the Peace of such County 
or other Jurisdiction, which last mentioned Justices shall 
examine into the correctness of the said account, and shall 
allow the same or such part thereof as shall to them appear 
just and reasonable, under their hands and seals ; and every 
Treasurer or Sheriflf Depute or Substitute, who shall pay the 
amount so ascertained, shall be allowed such payment in his 
accounts respecting the business of such County or other Juris- 
diction. 

Proof of the *• ^^^vided always, and be it enacted, that it shall not be 

signatnro ef lawful for any person to endorse his name on any such war- 

iMuFngtheori- rant, for the purpose of authorizing the apprehension of any 

ginai warrant, persou Under this Act, until it shall have been proved to him, 

upon oath or by affidavit, that the seal or signature upon the 

same is the seal or signature of the person having lawful 

authority to issue such warrant whose seal or signature the 

same purports to be. 

_„ , ^, 10. Provided also, and be it enacted, That it shall not be 

Warrant not to 1 » , - a j i • i 

be endorsed lawiul for any persou to endorse his name upon any such 
of teeaion aSd Warrant for the purpose of authorizing the apprehension of 
felony. <ko. ^^y persou under this Act, unless it shall appear upon the 
face of the said warrant that the oflfence which the person for 
whose apprehension the said warrant has been issued is 
charged to have committed is such that, if committed within 
that part of Her Majesty's Dominions where the warrant is so 
endorsed it would have amounted in law to a treason, or some 
felony, such as the Jtistices of the Peace in General or Qiuirt^r 
Sessions assembled have not authority to try in England under 
the pravisions of an Act passed in the sixth year of the reign 
of Her Majesty, intituled ** An Act to define the jurisdiction 
of Justices in General and Quarter Sessions of the Peace,'' or 
unless the depositions appear sufficient to warrant the com- 
mittal of such person for trial. 

(Imp. Act 16 (t 17 Vict, c. 118, pror^ided that this section 
should thereafter be read and construed as if the words from 
*^ such'' in t)ie tenth line to ** Peace" iii tlie fourteenth line 
inclusive, had been omitted therein, J 

Section 11 provided tliat this Act might be amended, dc, by 
any Act of that session. J 

6 & 7 Vict. 
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6 & 7 Vict., c. 94^1843. 

An Act to remove doubts as to the exercise of Power 
and Jurisdiction by Her Majesty within divers 
countries and places out of Her Majesty *s Domi- 
nions, and to render the same more effectual. 

WHEREAS by treaty, capitulation, grant, usage, suffer- 
ance and other lawful means. Her Majesty hath power 
and jurisdiction within divers countries and places out of Her 
Majesty's Dominions; 

And whereas doubts have arisen bow far the exercise of 
such power and jurisdiction is controlled by, and dependent 
on the laws and customs of this Realm, and it is expedient 
tbat such doubts should be removed ; 

Be it therefore enacted by the Queen's Most Excellent Ma- 
jesty, by and with the advice and consent of the Lords, Spir- 
itual and Temporal, and Commons, in this present ParHament 
assembled, and by the authority of the same ; 

1. That it is and shall be lawful for Her Majesty to hold, J^*reSb?Hw" 
exercise and enjoy any power or jurisdiction which Her Ma- ^*i®g7 "» 
jesty now hath or may at any time hereafter have within any S? Her Somi- 
country or place out of Her Majesty's Dominions, in the same SSS o?uhe*** 
and as ample a manner as if Her Majesty had acquired such ?f™tJ«,"" ,*■ 
power or jurisdiction by the cession or conquest of territory, authority in 

Colonios. 

9. And be it enacted. That every act, matter and thing Acts done in 
which may at any time be done, in pursuance of any such £Sh*poier to 
power or jurisdiction of Her Majesty, in any country or place otfe°it*M i'*^* 
out of Her Majesty's Dominions, shall in all courts ecclesias- f^*^^® ^^^^ 
tical and temporal and elsewhere within Her Majesty's Domi- 
nions; be and be deemed and adjudged to be, in all cases and 
to all intents and purposes whatsoever, as valid and effectual 
as though the same had been done according to the local law 
then in force within such countrj' or place. 


S. And be it enacted. That if in any suit or other proceed- conrti author- 
ings, whether civil or criminal, iu any court ecclesiastical or l^den^'S?'*" 
temporal within Her Majesty's Dominions, any issue or ques- Spini£[i7on uT 
tion of law or of fact shall lirise for the due determination Secteraryoi 
whereof it shall, in the opinion of the judge or judges of such 
court, be necessary to produce evidence of the existence of 
any such power or jurisdiction as aforesaid or of the extent 
thereof, it shall be lawful for the judge or judges of any such 
court, and he or they are hereby authorized to transmit, 
xmder his or their hand and seal or hands and seals, to one 

of 
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of Her Majesty's principal secretaries of state, questions by 
him or them properly framed respecting snch of the matters 
aforesaid as it may be necessary to ascertain in order to the 
due determination of any such issue or question aforesaid ; 
and such secretary of state is hereby empowered and required, 
within a reasonable time in that behalf, to cause proper and 
sufficient answers to be returned to all such questions, and to 
be directed to the said judge or judges, or their successors ; 
and such answers shall, upon production thereof, be final and 
conclusive evidence, in any such suit or other proceedings, of 
the several matters therein contained and required to be 
ascertained thereby. 

Power to send 4. And whercas it may in certain cases be expedient that 
ed^therimeg crimes and offences committed within such countries or places 
BrifiScoiony. ^^ aforesaid, should be enquired of, tried, determined and 
punished within Her Majesty^s Dominions ; 

Be it enacted, That it shall and may be lawful for any 
person having authority derived from Her Majesty in that 
behalf, by warrant under his hand and seal, to cause any 
person charged with the commission of any crime or offence, 
the cognizance whereof may at any time appertain to any 
judge, magistrate or other officer of Her Majesty withia any 
such country or place as aforesaid, to be sent for trial to any 
British Colony which Her Majesty may, by any Order or 
Orders in Council, from time to time, appoint in that behalf ; 
and upon the arrival of such person within such Colony it 
shall and may be lawful for the Supreme Court exercising 
criminal jurisdiction within the same, to cause such person to 
be kept in safe and proper custody, and, so soon as conveniently 
may be, to enquire of, try and determine such crime or offence, 
and upon the conviction of the person so charged as aforesaid, 
to correct and punish him according to the laws in force in 
that behalf within such Colony, in the same manner as if the 
said crime or offence had been committed within the jurisdic- 
tion of such Supreme Court; 

nchyS^n Provided always that before any such person shall be' sent 

t?Sy cSiony ^^F *^^*^ *^ ^^^ ®^^^ Colouy as aforcsaid, it shall be lawful for 

for trial he him to tender for examination to the judge, magistrate or 

mVmnteiiai othcr officcr of Her Majesty, to whom the cognizance of the 

hl^wouwbi** crime or offence with which he is charged may appertain 

dS?e ^oa'tr?^*" ^^^*^^^ *^® couutry or place where the same may be alleged to 

and which have been committed, any competent witness or witnesses, 

So^^a^nd*^**" tt^e evidence of whom he may deem material for his defence, 

trauunitted. and whom he may allege himself to be unable to produce at 

his trial in the said Colony, and the said judge, magistrate 

or other officer shall thereupon proceed in the examination 

and cross-examination of such witness or witnesses in the 

same manner as though the same had been tendered at 

a trial before such judge, magistrate, or other officer, 

and 
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and shall cause the evidence so taken to be reduced into 
writing, and shall transmit a copy of such evidence 
to the Supreme Court before which the trial of such person 
is to take place, together with a certificate under his hand 
and seal of the correctness of such copy ; and thereupon it 
shall be lawful for the said Supreme Court, and it is hereby 
required to allow so much of the evidence so taken as 
aforesaid, as would have been admissible according to the law 
and practice of the said Supreme Court, had the said witness 
or witnesses been produced and examined at the trial before 
the said Court, to be read and received as legal evidence at 
such trial ; 

Provided also, that if it shall be made to appear atjj^^l 
such trial, that the laws by which the person charged with p^»««*in wwoh 
any criminal act would have been tried had his trial taken committed 
place before a judge, magistrate, or other ofl&cer of Her Ma- JhS/Sf™h* 
jesty in the country or place in which such act may be alleged ^JJy^^^^Sot 
to have been committed, vary from or are inconsistent with to them, 
the laws in force within such colony in respect either of the 
criminality of the Act charged or of the nature or degree of 
the alleged crime or offence, or of the punishments to be 
awarded for the same ; such Supreme Court is hereby em- 
powered and required to admit and give effect to the laws by 
which such person would have been so tried as aforesaid, so 
far as, but not further or otherwise, than the same relate to 
the criminalty of such act, op to the nature or degree of such 
crime or offence, or to the punishment thereof ; 

Provided also, that nothing herein contained shall be con- to^iuSf^r^ 
strued to alter or repeal any law, statute or usage by virtue of ^J[n^"JJSj?** 
which any crime or offence committed out of Her Majesty's mitted out of 
Dominions might at the time of the passing of this Act be DoLualnl^" 
inquired of, tried, determined and punished within Her Ma- 
jesty's Dominions, or any part thereof, but the same shall 
remain in full force and effect, anything herein contained to 
the contrary notwithstanding. 

*. And whereas it may likewise, in certain cases, be expe- oo^St?f<S?"* 
dient that the sentences passed within such countries and f^^^JJ^^*^^^ 
places as aforesaid at the trial of crimes and offences within tea Briush 
the same be carried into effect within Her Majesty's Domi- ®"^" 
nions ; 

Be it enacted. That if any offender shall have been sen- 
tenced to suffer death or imprisonment, for or in respect 
of any crime or offence of which such offender shall have been 
lawfully convicted before any judge, magistrate or other oflS- 
cer of Her Majesty within any such country or place as afore- 
said, it shall be lawful for any person having authority de- 
rived from Her Majesty in that behalf, by warrant under his 
hand and seal, to cause such offender to be sent to any British 

Colony 
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Colony which Her Majesty may by any order or orders in 
council from time to time appoint in that behalf, in order 
that the sentence so passed such offender may be carried into 
effect within the same; and the magistrates, gaolers, and 
other officers, to whom it may appertain to give effect to any 
sentence passed by the Supreme Court exercising criminal 
jurisdiction within such Colony, are hereby empowered and 
required to do all acts and things necessary to carry into 
effect the sentence so passed nipon such offender, in the 
same maimer as though the same had been passed by such 
Supreme Court. 

fSecthn 6 provided for transportation of. such offenders, but 
this punishment is now abolished by Imp. Acts 20 d;21 Vict,, 
c. 3, d 82 Vict., c. 10, sec. 3. J 

iSJint?'"' "^ y. And be it enacted, That if any suit or action shall be 
brought in any court within Her Majesty^s Dominions against 
any person or persons for anything done in pursuance of any 
such power or jurisdiction of Her Majesty as aforesaid, or of 
this Act, then and in every such case such action or suit shall 
be commenced or prosecuted within six months after the fact 
committed, and not afterwards, except where the cause of ac- 
tion shall have arisen out of Her Majesty's Dominions, and 
then within six months after the plaintiff or plaintiffs and de- 
fendant or defendants shall have been within the jurisdiction 
of tlie court in which the same may be brought ; and the same 
and every such action or suit shall be brought in the county or 
place where the cause of action shall have arisen, and not else- 
where, except where the cause of action shall have arisen out of 
Her Majesty's Dominions ; and the defendant or defendants 
shall be entitled to the like notice, and shall have the like pri- 
vilege of tendering amends to the plaintiff or plaintiffs, or their 
agent or attorney, as is provided in actions brought against 
any justice of the peace for acts done in the execution of his 
office by an Act passed in the twenty-fourth year of the reign 

24 a 9.0.44. Qf Xing George the Second, intituled, An Act for rendering 
Justices of the Peace more safe in the execution of their office, 
and for indemnifying constables and others acting in obedience to 
the warrants ; and the defendant or defendants in every such 
action or suit may plead the general issue, and give the special 
matter in evidence ; and if the matter or thing complained of 
shall appear to have been done under the authority and in the 
execution of any such power or jurisdiction of Her Majesty 
as aforesaid, or of this Act, or if any such action or suit shall 
be brought after the time limited for bringing the same, or be 
brought and laid in any other coimty or place than the same 
ought to have been brought or laid in as aforesaid, then the jury 
shall find for the defendant or defendants ; and if the plaintiff 
or plaintiffs shall become nonsuit, or discontinue any action 
after the defendant or defendants shall have appeared, or if a 

verdict 
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verdict shall pass against the plaintiff or plaintiffs, or, if upon 
demnrrer, judgment shall be taken against the plaintiff or 
plaintiffs, the defendant or defendants shall and may recover 
treble costs, and have the like remedy for recovery thereof as 
any defendant or defendants hath or have in any cased of law. 

{Section 8 does not apply to this Province.) 

{Section 9 provided that this Act might be altered, etc., by any 
Act passed in that Session.) 

{28 dt 29 Vict., e. 116, provides that, in the above Act, the term 
British Colony shall include, and be construed to include, any of 
Her Majesty's possessions out of the United Kingdom.) 


10 & 11 Vict., c. 95—1847. 

An Act to Amend the law relating to the Protection 
in the Colonies of Works entitled to Copyright in 
the United Kingdom. 

WHEREAS by an Act passed in the session of Parlia- 6*6viei..e.46. 
ment holden in fifth and sixth years of Her present 
Majesty, intituled, An Act to amend the Law of Copyright, it 
is, amongst other things, enacted, that it shall not be lawful 
for any person not being the proprietor of the copyright, or 
some person authorized by him, to import into any part of the 
United Kingdom, or into any other part of the British Domn- 
ions, for sale or hire, any printed book, first composed, or 
wiitten, or printed, or published, in any part of jthe United 
Kingdom wherein there shall be copyright, and reprinted in 
any country or place whatsoever out of the British Domin- 
ions. ' 

And whereas, by an Act passed in the session of Parlia- 8 ft9Viet.c.98. 
ment holden in the eight and ninth years of the reign of Her 
present Majesty, intituled. An Act to regulate the Trade of 
the British Possessions abroad books wherein the copyright is 
subsisting, first composed, or written, or printed in the United 
Kingdom, and printed or reprinted in any other country are 
absolutely prohibited to be imported into the British Posses- 
sions abroad : 

And whereas, by the said last recited Act it is enacted, that 
all laws, by-laws, usages, or customs in practice or endea- 
voured 
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Toured or pretended to be in force or practice in any of the 
British PoBsessions in A^nerica, which are in any wise repug- 
nant to the said Act or to any Act of Parliament made or to 
be made in the United Kingdom, so far as such Act shall re- 
late to and mention the said Possessions, are and shall be 
null and void to all intents and purposes whatsoever ; 

Now be it enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal and Commons, in this present ParUament 
Haricajeity assembled, and by the authority of the same. That in case 
£*i53n "* ^^^ Legislature or proper Legislative authorities in any British 
oMM th« pro- Possession shall be disposed to make due provision for secur- 
agAiiirtih«a4. iug or protecting the rights of British authors in such Posses- 
ntod^bookato- sious, and shall pass an Act or make an Ordinance for that 
g2jj^«>*«" purpose, and shall transmit the same in the proper manner 
to the Secretary of State, in order that it may be submitted 
to Her Majesty, and in case Her Majesty shall be of opinion 
that such Act or Ordinance is sufficient for the i^urpose of se- 
curing to British authors reasonable protection within such 
Possession, it shall be lawful for Her Majesty, if she 
think fit so to do, to express Her Boyal approval of such Act 
or Ordinance, and thereupon to issue an Older in Council de- 
claring that so long as the provisions of such Act or Ordi- 
nance continue in force within such Colony Ihe prohibi- 
tions contained in the aforesaid Acts, and bereinbelore recited, 
and any prohibitions contained in the said Acts or in any 
other Acts against the importing, selling, letting out to hire, 
exposing for sale or hire, or possessing foreign reprints of 
books first composed, written, printed ot published in the United 
Kingdom, and entitled to copyright therein, shall be suspend- 
ed, so far as regards such Colony i and thereupon such Act 
or Ordinance shall come into operation, except so far as may 
be otherwise provided therein, or as may be otherwise directed 
by such Order in Council, anything in the said last recited 
Act or in any other Act to the contrary notwithstanding. 

ordenin 9. And be it enacted, that every such Order in Council 

rabu^Jd ^ shall, within one week after the issuing thereof, be published 
Sd*bBioM>* in the London Gazette and that a copy thereof, and of every 
Puruamrat. guch Colouial Act or Ordinance so approved as aforesaid by 
Her Majesty, shall be laid before both Houses of Parliament 
within six weeks after the issuing of such Order, if Parlia- 
ment be then sitting, or if Parliament be not then sitting, 
then within six weeks after the opening of the next session of 
Parliament. 

{Section 3 provided that this Act might he amended, <fe., by 
any Act of that session.) 

{See Imp. Act, 38 d 39 Vict., c. 63, post.) 

12&13 
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12 & 13 Vict. c. 96.— 1849. 

An Act to provide for the prosecution and trial in 
Her Majesty's Colonies of offences committed with- 
in the jurisdiction of the Admiralty. 

WHEREAS by an Act passed in the eleventh year of the ioauw. 3,0.7. 
reign of King WilHam the Third, intituled, An Act 
for the more effectual suppression of Piracy, it is enacted That 
all piracies, felonies and robberies committed on the sea, or 
in any haven, river, creek, or place where the Admiral or Ad- 
mirals have power, authority, or jurisdiction, may be examin- 
ed, enquired of, tried, heard, and determined, and adjudged, in 
any place at sea or upon the land in any of His Majesty's 
islands, plantations, colonies, dominions, forts, or factories 
to be appointed for that purpose by the King's commission in 
the manner therein directed, and according to the ci^-il law, 
and the method and rules of the Admiralty : 

And whereas, by an Act passed in the forty-sixth year of ^eo.s, 0.54 
the reign of King George the Third, intituled. An Act for 
the speedy trial of offences committed in distant parts upon 
the sea, it is enacted, That all treasons, piracies, felonies, 
robberies, murders, conspiracies, and other offences of what 
nature or kind soever, committed upon the sea, or in any 
haven, river, creek, or place where the Admiral or Admirals 
have power, authority, or jurisdiction, may be enquired of, 
tried, heard, determined and adjudged, according to the com- 
mon course of the laws of this Realm used for offences com- 
mitted upon the land within this Realm and not otherwise, in 
any of His Majesty's islands, plantations, colonies, domin- 
ions, forts or factories, under and by virtue of the King's 
commission or commissions under the Great Seal of Great 
Britain, to be directed to commissioners in the manner and 
with the powers and authorities therein provided : 

And whereas, it is expedient to make further and better 
provision for the apprehension, custody, and trial in Her Ma- 
jesty's islands, plantations, colonies, dominions, forts and 
factories of persons charged with the commission of such 
offences upon the sea, or in any such haven, river, creek, or 
place as aforesaid: 

Be it therefore enacted by the Queen's Most Excellent Ma- ^"a^*J3*/** 
jesty, by and with the advice and consent of the Lords Spiri- coioSy wSb?f^ 
tual and Temporal, and Commons, in this present Parliament tl^n^^hS^ia 
assembled, and by the authority of the same. That if any ^^in uJe 
person within any Colony shall be charged with the commis- i&me maimer 

sion 
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"• iwSf iSen"' ^^^^ of any treason, piracy, felony, robbery, murder, con- 
oonunitted on spiracy or other oflfence of what nature or kind soever, com- 
looai" niisdio^ mittcd upou the sea or in any haven, river, preek, or place 
coSrte*o? the whcre the Admiral or Admirals have power, authority, or 
Colony. jurisdiction, or if any person charged with the commission of 

any such offence upon the sea, or in any such haven, river, 
creek or place shall be brought for trial to any Colony, then 
and in every such case all magistrates, justices of the peace, 
public prosecutors, juries, judges, courts, public oflScers 
and other persons in such Colony shall have and exercise the 
same jurisdiction and authorities for inquiring of, trying, hear- 
ing, determining and adjudging such offences, and they are 
hereby respectively authorized, empowered, and required to 
institute and carry on all such proceedings for the bringing of 
such person so charged as aforesaid to trial, and for, and aux- 
iliary to, and consequent upon, the trial of any such person 
for any such offence wherewith he may be charged as afore- 
said, as by the law of such Colony would and ought to have 
been had and exercised or instituted and carried on by them 
respectively if such offence had been committed, and such 
person had been charged with having committed the same 
upon any waters situate within the limits of any such Colo- 
ny, and within the limits of the local jurisdiction of the 
courts of criminal justice of such Colony. 

SSS"o?rooh ^' Provided always, and be it enacted, That if any person 
effenoes thaii shall be couvictcd before any such court of any such offence, 
pnnidimontM Buch persou SO couvicted shall be subject and liable to, and shall 
& England, suffer all such and the same pains, penalties and forfeitures 
» as by any law or laws now in force persons convicted of the 

same respectively would be subject and liable to in case such 
offence had been committed, and were enquired of. tried, 
heard, determined, and adjudged, in England, any law, sta- 
tute or usage to the contrary notwithstanding. « 

ProTif ion for '• ^^^ ^^ ^^ enacted. That where any person shall die in any 
muiS^Md Colony of any stroke, poisoning, or hurt, such person having 
manslaughter been felouiously stricken, poisoned, or hurt upon the sea or 
dSSSoSy in any haven, river, creek or place where the Admiral or 
cSSny or^pon -*^d°^^^^ ^^^® powcr, authority, or jurisdiction, or at any 
the sea. placc out of such Colony, every offence committed in respect 

of any such case, whether the same shall amount to the 
offence of murder or of manslaughter or of being accessory 
before the fact to murder or after the fact to murder or man- 
slaughter, may be dealt with, enquired of, tried, determined 
and punished in such Colony in the same manner in all respects 
as if such offence had been wholly committed in that Colony ; 
and that if any person in any Colony shall be charged with 
any such offence as aforesaid in respect of the death of any 
person who, having been feloniously stricken, poisoned or 
otherwise hurt, shall have died of such stroke, poisoning or 
hurt, upon the sea, or in any haven, river, creek or place 

where 
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where the Admiral or Admirals have power, authority or 
jurisdiction, such offence shall be held for the purpose of this 
Act to haye been wholly committed upon the Sea. 

Section 4 relates to New South Wales and Van Dieman's 
Land only. 

S. And be it enacted, That for the purposes of this Act the interpratation 
word, "Colony," shaU mean any island, plantation, colony, °' **"^ 
dominion, fort, or factory of Her Majesty, except any island 
within the United Kingdom and the Islands of Man, Guernsey, 
Jersey, Aldemey, and Sarjc, and the Islands adjacent thereto 
respectively, and except also all such parts and places as are 
under the government of the East India Company ; and the 
word, "Governor," shall mean the officer for the time being 
administering the government of any Colony. 

(^Section 6 provided that this Act might be amended, dc, by 
any Act of that session J 

(See Imperial Act 37 d 38 Vict. Cap. 27, by which are regu- 
lated the sentences to be imposed by Colonial Courts where juris- 
diction to try is conferred by Imperial Acts.) 


U & 15 Vict., c. 99—1851. 

An Act to amend the Law of Evidence. 

(The following is the only section of this Act affecting Onta- 
rio.) 

11. Every document which, by any law now in force, orDoenmenti 
hereafter to be in force, is or shaU be admissible in evidence ?5Sout^p?oof 
of any particular in any court of justice in England, or o'^wau *c^^n 
Wales, or Ireland, without proof of the seal, or stamp, or signa- eqjuLUy admii. 
ture authenticating the same, or of the judicial or official g^iUm?^^ 
character of the person appearing to have signed the same, 
shaU be admitted in evidence to the same extent, and for the 
same purposes in any court of justice of any of the British 
Colonies, or before any person having in any of such Colonies 
by law, or by consent of parties, authority to hestr, receive, 
and examine evidence, without proof of the seal, or stamp, or 
signature authenticating the same, or of the judicial or 
official character of the person appearing to have signed the 
same. 

17 & 18 Vict. 
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17 & 18 Vict. c. 104—1854. 

An Act to Amend and Consolidate the Acts relating 
to Merchant Shipping. 

WHEBEAS it is expedient to amend and consolidate the 
Acts relating to Merchant Shipping ; 

Be it therefore enacted hy the Queen's Most Excellent Ma- 
jesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : 

Preliminary^ 

Short Titi* of 1. This Act may be cited for all purposes as " The Mer- 


Aoi. 


chant Shipping Act, 1854." 


lAtorpKtation 3. In the construction and for the purposes of this Act (if 
Temm this not inconsistent with the context or subject matter) the fol- 
A«*- lowing terms shall have the respective meanings hereinafter 

assigned to them ; that is to say, 

" Her Majesty's Dominions '* shall mean Her Majesty's Do- 
minions strictly so called, and all Territories under the 
Government of the East India Company, and all other 
Territories, (if any), governed by any charter or licence 
from the Crown or ParUament of the United Kingdom : 

" The United Kingdom" shall mean Great Britain and Ire- 
land: 

"British Possession" shall mean any Colony, Plantation, 
Island, Territory, or Settlement within Her Majesty's 
Dominions, and not within the " United Kingdom :" 

" The Treasury" shall mean the Commissioners of Her Ma- 
jesty's Treasury : 

" The Admiralty" shall mean the Lord High Admiral or the 
Commissioners for executing his office : 

'*The Board of Trade" shall mean the Lords of the Commit- 
tee of Privy Council appointed for the consideration of 
matters relating to Trade and Foreign Plantations : 

" The Trinity House'' shall mean the Master, Wardens, and 
Assistants of the Guild. Fraternity, or Brotherhood of 
the Most Glorious and Undivided Trinity and of St. 
Clement, in the Parish of Deptford Strond, in the County 
of Kent, commonly called the Corporation of the Trinity 
House of Deptford Strond: 

" The 
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** The Port of Dvblin Corporation'' shall mean the Corpora- 
tion for preserving and improving the Port of Dvhlin : 

** Consular OfBicer*' shall include Consul General, Consul and 
Vice Consul, and any person for the time being discharg- 
ing the duties of Consul General, Consul or Vice Consul : 

" Beceiver" shall mean any person appointed in pursuance of 

this Act receiver of wreck : • 

** Pilotage Authority" shall include all bodies and persons 
authorized to appoint or license pilots, or to fix or alter 
rates of pilotage, or to exercise any jurisdiction in respect 
of pilotage : 

'' Pilot" shall mean any person not belonging to a ship who 
has the conduct thereof : 

'' Qualified Pilot" shall mean any person duly licensed by any 
pilotage authority to conduct ships to which he does not 
Delong: 

'' Master" shall include every person (except a pilot) having 
command or charge of any ship : 

'' Seaman" shall include every person (except masters, pilots, 
and apprentices duly indentured and registered,) employ- 
ed or engaged in any capacity on board any ship : 

'' Salvor" shall, in the case of salvage services rendered by 
the officers or crew or part of the crew of any ship be- 
longing to Her Majesty, mean the person in command of 
such ship : 

" Person" shall include body corporate : 

** Ship" shall include every description of vessel used in 
navigation not propelled by oars : 

" Foreign-going Ship" shall include every ship employed in 
trading or going between some place or places in the 
United Kingdom, and some place or places situate be- 
yond the following limits ; that is to say, the coasts of 
the United Kingdom, the Islands of Ouemsey, Jersey, 
Sark, Aldemey and Man, and the Continent of Europe, 
between the river Elbe and Brest inclusive : 

" Home-trade Ship" shall include every ship employed in 
trading or going within the following limits ; that is to 
say, the United Kingdom, the Islands of Ouemsey, Jersey, 
Sark, Aldemey, and Man, and the Continent of Europe 
between the river Elbe and Brest inclusive : 

** Home-trade Passenger Ship" shall mean every home-trade 
ship employed in carrying passengers : 

" Lighthouses" shall, in addition to the ordinary meaning of 
the word, include floating and other lights exhibited for 
the guidance of ships, and "buoys and beacons" shall 
include all other marks and signs of the sea : 

" Wreck" shall includge jetsam, flotsam, bagan, and derelict 
found in or on the shores of the sea or any tidal water. 

3. This Act shall come into operation on the first day of ^^Sto/^Aot. 
May one thousand eight hundred and fifty-five. ™**° ^ 

4. 
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Exen^onof 4:. This Act shall not, except as hereinafter specially pro- 
^jujerty'i yi^Q^^ apply to fillips belonging to Her Majesty. 

Dtyiuonof S. This Act shall be diyided into Eleven Parts :— 

The First Part relating to The Board of Trade ; its gen- 
eral Functions : 
The Second Part to British Ships; their Owuership, 

Measurement, and Begistry : 
The Third Part to Masters and Seamen : 
The Fourth Part to Safety and Prevention of Accidents : 
The Fifth Part to Pilotage : 
The Sixth Part to Lighthouses : 
The Seventh Part to the Mercantile Marine Fund : 
The Eighth Part to Wrecks, Casualties, and Salvage : 
The Ninth Part to Liability of Shipowners : 
The Tenth Part to legal Procedure : 
The Eleventh Part to Miscellaneous Matters. 


PABT L 

THE BOABD OF TKADB : ITS QENEBAL FUNCTIONS. 

SbSniSS^* 6. The board of trade shall be the department to under- 
SJendMer?*^ take the general superintendence of matters relating to mer- 
ohjbnt sbipl chant ships and seamen, and shall be authorized to carry 
F^'^ into execution the provisions of this Act, and of all other Acts 

relating to merchant ships and seamen in force for the time 
being, other than such Acts as relate to the revenue. 

^SduS^ 7. All documents whatever purporting to be issued or 
meati pni^ written by or under the direction of the board of trade, and 
Mia*d^o^iigii- purporting either to be sealed with the seal of such board, or 
mai^tr^rt^ ^^ ^^ signed by one of the secretaries or assistant secretaries 
eTidi^*" to such board, shall be received in evidence, and shall be 
deemed to be issued or written by or under the direction of 
the said board, without further proof, unless the contrary be 
shown ; and aU documents purporting to be certificates issued 
by the board of trade in pursuance of this Act, and to be 
sealed with the seal of such board, or to be signed by one of 
the officers of the marine department of such board, shall 
be received in evidence, and shall be deemed to be such cer- 
tificates without further proof, unless the contrary be shown. 

SuiiS'iSmS ®* '^^^ board of trade may from time to time prepare and 
of instru- sanction forms of the various books, instruments, and papers 
m«at»- required by this Act other than those required by the second 

part thereof, and may from time to time make such altera- 
tions therein as it deems requisite ; and shall, before finally 
issuing or altering any such form, give such public notice 

thereof 
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thereof as it deems necessary in order to prevent inconve- 
nience ; and shall cause every such form to be sealed with 
such seal as aforesaid, or marked with some other distinguish- 
ing mark, and to be supplied at the custom houses and, ship- 
ping offices of the United Kingdom free of charge, or at such 
moderate prices as it may firom time to time fix, or may 
license any persons to print and sell the same ; and every 
such book, instrument, and paper as aforesaid shall be made 
in the form issued by the board of trade, and sanctioned by 
it as the proper form for the time being ; and no such book, 
instrument, or paper as aforesaid, unless made in such form, 
shall be admissible in evidence in any civil proceeding on the 
part of any owner or master of any ship ; and every such 
book, instrument, or paper, if made in a form purporting to 
be a proper form, and to be sealed or marked as aforesaid, 
shall be taken to be made in the form hereby required, unless 
the contrary is proved. 

9. All instruments used in carrying into effect the second certain vormi 
part of this Act, if not already exempted from stamp duty, montatobtt 
and all instruments which by the third, fourth, sixth org^SpnS?! 
seventh parts of this Act are required to be made in forms 
sanctioned by the board of trade, if made in such forms, ^nd 

all instruments used by or under the direction of the board of 
trade in carrying such parts of this Act into effect, shall be 
exempt from stamp duty. 

10. Every person who forges, assists in forging, or pro- Penalties for 
cures to be forged, such seal or other distinguishing mark as ^ItmidiUe^ 
aforesaid, •or who fraudulently alters, assists in fraudulently ]^*^a**2Jdfor 
altering, or procures to be fraudulently altered, any form issued J^J^JJJ^^^ 
by the board of trade, with the view of evading any of the byBoLrdet 
provisions of this Act or any condition contained in such form, ^™***" 
shall for each offence be deemed guilty of a misdemeanor ; and 

every person, who, in any case in which a form sanctioned 
by the board of trade is, by the third part of this Act re- 
quired to be used, uses without reasonable excuse any 
form not purporting to be so sanctioned, or who prints, sells 
or uses any document purporting to be a form so sanctioned 
knowing the same not to be so sanctioned for the time being 
or not to have been prepared and issued by the board of 
trade, shall for each such offence incur a penalty not exceed- 
ing ten pounds. 

# 

1 1 . Subject to the provisions hereinafter contained all fees iiripiioation of 
and payments, (other than fines), coming to the hands of the FineVpa'Sto 
board of trade under the third and fourth parts of |his 4ct, §5152.^' 
shall be carried to the account of the mercantile marine fund, 
hereinafter mentioned, and shall be dealt with as hereinafter 
prescribed in that behalf ; and all. fines coming to the hands of 

the board of trade under this Act shall be paid into the re- 
ceipt 
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ceipt of Her Majesty's Exchequer in such maimer as the 
Treasury may direct, and shall be carried to and form part of 
the consolidated fund of the United Kingdom. 

ISSuf**^ 1 Si. All consular ofl&cers, and all oflScers of customs abroad 

7»^- * and all local marine boards and shipping masters, shall make 
and send to the board of trade such returns and reports on 
any matter relating to British merchant shipping or seamen 
as such board requires ; and all shipping masters shall when- 
ever required by the board of trade, produce to such board 
or to its officers all official log books and other documents 
which, in pursuance of this Act, are delivered to them. 

S55d"«*' 13. Every officer of the board of trade, and every com- 

offlcerJ!^"'^*^ missioned officer of any of Her Majesty's ships on full pay, 

coDBnii,tho and every £ntt«/i consular officer, and the registrar general 

G«nenaef of scamcu and his assistant, and every chief officer of cus- 

©BMofcSP" toms in any place in Her Majesty's Dominions, and every 

toma^ shipping master, may, in cases where he has reason to sus- 

MMten.ina.y pect that the provisious of this Act or the laws for the time 

montTandr^' being relating to merchant seamen and to navigation are not 

muster cwwi. oomphed with, exercise the following powers ; (that is to say,) 

• 

He may require the owner, master, or any of the crew of any 

British ship to produce any official log books or other 

documents relating to such crew or any member thereof 

in their respective possession or control : 

He may require any such master to produce a list of all per- 
sons on board his ship, and take copies of tfhch official 
log books, or documents, or any part thereof : 

He may muster the crew of any such ship : 

He may summon the master to appear and give any explana- 
tion concemiug such ship or her crew or the said official 
log books or documents : 

And if upon requisition duly made by any person so autho- 
rized in that behalf as aforesaid, any person refuses or neg- 
lects to produce any such official log book or document as he 
is hereinbefore required to produce, or to allow the same to 
be inspected or copied as aforesaid, or impedes any such mus- 
ter of a crew as aforesaid, or refuses or neglects to g^ve any 
explanation which he is hereinbefore required to give, or 
knowingly misleads or deceives any person hereinbefore au- 
thorized to demand any such explanation, he shall for each 
such ofiFence incur a penalty not exceeding twenty pounds. 

SS^woSf* ^*' ^^® board of trade may from time to time, whenever 
znq>6oton. it scems expedient to them so to do, appoint any person as an 

inspector. 
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inspector, to report to them upon the following matters ; (that 
is to say,) 

(1.) Upon the nature and causes of any accident or damage 
which any ship has sustained or caused, or is alleged to 
have sustained or caused : 

(2.) Whether the provisions of this Act, or any regulations 
made under or by virtue of this Act, have been complied 
with : 

(S.) Whether the hull and machinery of any steamship are 
sufficient and in good condition. 

15. Every such inspector as aforesaid shall have the follow- j^^JJJ^®' ^°' 
ing powers ; (that is to say,) 

(1.) He may go on board any ship, and may inspect the same 
or any part thereof, or any of the machinery, boats, 
equipments, or articles on board thereof to which the 
provisions of this Act apply, not unnecessarily detaining 
or delaying her from proceeding on any voyage : 

(2.) He may enter and inspect any premises, the entry or 
inspection of which appears to him to be requisite for 
the purpose of the report which he is directed to make : 

(3.) He may, by summons under his hand, require the at- 
tendance of all such persons as he thinks fit to call be- 
fore him and examine for such puipose, and may require 
answers or returns to any inquiries he thinks nt to 
make : 

(4.) He may require and enforce the production of all books, 
papers or documents which he considers important for 
such purpose : 

(5.) He may administer oaths, or may, in lieu of requiring or 
administering an oath, require every person examined by 
him to make and subscribe a declaration of the truth of 
the statement made by him in his examination : 

And every witness so summoned as aforesaid shall be allowed wita«nee to 
such expenses as would be allowed to any witness attending •zpeiuMf 
on subpoena to give evidence before any court of record, or if 
in Scotland^ to any witness attending on citation the court of 
justiciary ; and in case of any dispute as to the amount of 
such expenses the same shall be referred by the inspector to 
one of the masters of Her Majesty's Court of Queen's Bench 
in England or Ireland, or to the Queen's and Lord Treasurer's 
Bemembrancer in Scotland, who, on a request made to him 

for 
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for that pnrpoBe under the hand of the said inspector, shall 
ascertain and certify the proper amount of such expenses ; 
ro^Sngtogive ^^^ every person who refuses to attend as a witness before 
evideiiM. any such inspector, after having been required so to do in the 
manner hereby directed and after having had a tender made 
to him of the expenses, (if any) to which he is entitled as 
aforesaid, or who refuses or neglects to make any answer, or 
to give any return, or to produce any document in his posses- 
sion, or to make or subscribe any declarations which any such 
inspector is hereby empowered to require, shall for each such 
offence incur a penalty not exceeding ten pounds. 

ob?trnct/**' 16. Evcry person who wilfully impedes any such inspector 

inapMtors in appointed by the board of trade as aforesaid in the execution 
o?®thekduty? of his duty, whether on board any ship or elsewhere, shall 
incur a penalty not exceeding ten pounds, and may be seized 
and detained by such inspector or other person or by any 
person or persons whom he may call to his assistance until 
such offender can be conveniently taken before some justice 
of the peace or other officer having proper jurisdiction. 


PART IL 

BRITISH SHIPS : THEIR OWNERSHIP, MEASUREMENT, AND REOISTRT. 

/ 

Application. 

pSrtn!*? Ao^ *^ ^^® second part of this Act shall apply to the whole 
of Her Majesty's Dominions. 

Description and Ownership of British Ships, 

^d^eHhiv 18 No ship shall be deemed to be a British Ship unless 
M BritiBh she belongs wholly to owners of the following description ; 
^*' (that is to say,) 

(1.) Natural-bom British subjects : 

Provided that no natural-bom subject who has taken the 
oath of allegiance to any Foreign Sovereign or State 
shall be entitled to be such owner as aforesaid, unless he 
has subsequently to taking such last-mentioned oath 
taken the oath of allegiance to Her Majesty, and is and 
continues to be during the whole period of his so being 
an owner resident in some place within Her Majesty's 
Dominions, or if not so resident, member of a British 
factory, or partner in a house actually carrying on 

business 


17 & 18 Vict. merchant bhippiko. Cap. 104. 37 

business in the United Eangdom or in some other place 
within Her Majesty's Dominions : 

(2.) Persons made denizens by letters of denization, or na- 
turalized by or pursuant to any Act of the Imperial Le- 
gislature, or by or pursuant to any Act or Ordinance of 
the proper legislative authority in any British Posses- 
sion: 

Provided that such persons are and continue to be, 
during the whole period of their so being owners, resident 
in some place within Her Majesty's Dominions, or if not 
so resident, members of a British factory, or partners in 
a house actually carrying on business in the United 
Kingdom or in some other place within Her Majesty's 
Dominions, and have taken the oath of allegiance to 
Her Majesty subsequently to the period of their being so 
made denizens or naturalized : 

(8.) Bodies corporate established under, subject to the laws 
of, and having their principal place of business in the 
United Kingdom or some British possession. 

rBut see Dom. Stat. 36 Viet., c. 128, s. 8 J 

19. Every British ship must be registered in manner here- British ships 
inafter mentioned, except, SmpSom" 

mnstbe regis- 
torod. 

(1.) Ships duly registered before this Act comes into opera- 
tion : 


(2.) Ships not exceeding fifteen tons burden employed solely 
in navigation on the rivers or coasts of the tJnited King- 
dom, or on the rivers or coasts of some British Possession 
within which the managing owners of such ships are 
resident. 

(3.) Ships not exceeding thirty tons burden, and not haviug 
a whole or fixed deck, and employed solely in fishing or 
trading coastwise on the shores of Newfoundland or parts 
adjacent thereto, or in the Gulf of St. Lawrence, or on 
such portion of the coasts of Canada, Nova Scotia, or 
New Brunswick as lie bordering on such gulf : 

And no ship hereby required to be registered shall, unless 
registered, be recognized as a British ship ; and no officer of 
customs shall grant a clearance or transire to any ship 
hereby required to be registered for the purpose of enabling 
her to proceed to sea as a British ship, unless the master of 
such ship upon being required so to do, produces to him such 
certificate of Registry as is hereinafter mentioned ; and if 

such 
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such ship attempts to proceed to sea as a British ship with- 
out a clearance or tramire, such officer may detain such ship 
until such certificate is produced to him. 

f^Bvt see sections 7 d 8 of Dom. Stat. 86 Vict,, c, 188, as 
to ships exempted from registra;tion in Canada. J 

Measurement of Tonnage. 

D^??eet;^ ^^- Throughout the following rules the tonnage deck shall 

Deoiinais. '" be taken to be the upper deck in ships which have less than 

three decks, and to be the second deck from below in all other 

ships ; and in carrying such rules into effect all measurements 

shfidl be taken in feet and fractions of feet, and all fractions 

of feet shall be expressed in decimals. 
Bi7i.a L 

S5£wd*and **• ^^^ tonnage of every ship to be registered, with the 

^•j^iwpiof exceptions mentioned in the next section, shall, previously to 

hoidiBoiear. her being registered, be ascertained by the following rule, 

hereinafter called Bule I.; and the tonnage of every ship to 

which such rule can be applied, whether she is about to be 

registered or not, shall be ascertained by the same rule : 

Lmgthi. (1.) Measure the length of the ship in a straight line along 
the upper side of the tonnage deck from the inside of the 
inner plank (average thickness) at the side of the stem 
to the inside of the midship stem timber or plank there, 
as the case may be, (average thickness,) deducting from 
this length what is due to the rake of the bow in the 
thickness of the deck, and what is due to the rake of the 
stem timber in the thickness of the deck, and also what 
is due to the rake of the stem timber in one-third of the 
round of the beam ; divide the length so taken into the 
number of equal parts required by the following table, 
according to the class in such table to which the ship 
belongs : 

Table. 

Glass 1. Ships of which the tonnage deck is according to the 
above measurement 50 long or under, into 4 equal 
parts. 

'' 2. Ships of which the tonnage deck is according to the 
above measurement above 50 feet long and not ex- 
ceeding 120, into 6 equal parts : 

*' 8. Ships of which the tonnage deck is according to the 
above measurement above 120 feet long and not ex- 
ceeding 180, into 8 equal parts : 

Class 
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Glass 4. Ships of which the tonnage deck is according to the 
above measurement above 180 feet long and not ex- 
ceeding 225, into 10 equal parts : 

** 5. Ships of which the tonnage deck is according to the 
above measurement above 225 feet long, into 
12 equal parts : 

(2.) Then the hold being first sufficiently cleared to admit ot^^^"^ 
the required depths and breadths being properly taken, 
find the transverse area of such ship at each point of 
division of the length as follows : 

Measure the depth at each point of division, from 
a point at a distance of one-third of the round of 
the beam below such deck, or, in case of a break, 
below a line stretched in continuation thereof, to the 
upper side of the floor timber at the inside of the 
limber strake after deducting the average thickness 
of the ceiling which is between the bilge planks 
and limber strake ; then, if the depth at the midship 
division of the length do not exceed sixteen feet, divide 
each depth into four equal parts ; then measure the inside 
horizontal breadth at each of the three points of division, 
and also at the upper and lower points of the depth ex- 
tending each measurement to the average thickness of 
that part of the ceiling which is between the points of 
measurement ; number these breadths from above (i. e. 
numbering the upper breadth one, and so on down to 
the lowest breadth); multiply the second and fourth by 
four, and the third by two ; add these products together, 
and to the sum add the first breadth and the fifth ; mul- 
tiply the quantity thus obtained by one-third of the com- 
mon interval between the breadths, and the product 
shall be deemed the transverse area ; but if the midship 
depth exceed sixteen feet, divide each depth into six 
equal parts instead of four, and measure as before di- 
rected the horizontal breadths at the five points of divi- 
sion, and also at the upper and lower points of the depth ; 
number them from above as before ; multiply the second, 
fourth, and sixth by four, and the third and fifth by two; 
add these products together, and to the sum add the first 
^breadth and the seventh ; multiply the quantity thus ob- 
tained by one-third of the common interval between the 
breadths, and the product shall be deemed the transverse 
area. 

(8.) Having thus ascertained the transverse area at each ^mimtotion 
point of division of the length of the ship as required ™ "**^ 
by the above table, proceed to ascertain the register ton- 
nage of the ship in the following manner : 

Number 
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Number the areas Buccessively 1,^,3, <ic,, No. 1 being 
at the extreme limit of the length at the bow, and the last 
No. at the extreme limit at the length at the stem ; then, 
whether the length be divided according to the table into 
four or twelve parts as in classes 1 and 5, or any 
intermediate number as in Classes 2, 3, and 4, multiply 
the second and every even numbered area by four, and 
the third and every odd numbered area (except the first 
and last) by two ; add these products together, and to 
the sum add the first and last if they yield anything ; 
multiply the quantity thus obtained by one third of the 
common interval between the areas, and the product will 
be the cubical contents of the space under the tonnage 
deck; divide this product by one hundred, and the 
quotient being the tonnage under the tonnage deck shall 
be deemed to be the register tonnage of the ship, subject 
to the additions and deductions hereinafter mentioned. 


Poop and any (A \ 
other dost d-in ^ *^ 
■pace. 


If there be a break, a poop, or any other permanent 
closed-in space on the upper deck, available for cargo or 
stores, or for the berthing or accommodation of passen- ' 
gers or crew, the tonnage of such space shall be ascer- 
tained as follows : 

Measure the internal mean length of such space in 
feet, and divide it into two equal parts ; measure at the 
middle of its height three inside breaths, namely, one at 
each end and the other at the middle of the length ; then 
to the sum of the end breadths add four times the middle 
breadth, and multiply the whole sum by one third of the 
common interval between the breadths ; the product will 
give the mean horizontal area of such space; then 
measure the mean height, and multiply by it the mean 
horizontal area ; divide the product by one hundred, and 
the quotient shall be deemed to be the tonnage of such 
space, and shall be added to the tonnage under the ton- 
nage deck, ascertained as aforesaid, subject to the follow- 
ing provisoes ; first, that nothing shall be added for a 
closed -in space solely appropriated to the berthing of the 
crew, unless such space exceeds one twentieth of the 
remaining tonnage of the ship, and in case of such excess 
the excess only shall be added; and, secondly, that 
nothing shall be added in respect of any building erected 
for the shelter of deck passengers, and approved by the 
Board of Trade. 


Is 

or more decks. 


»*d^*8. (^O I^ *^® ^'^^P ^^^ ^ *^^^^ ^^^^» commonly called a spar 
deck, the tonnage of the space between it and the ton- 
nage deck shall be ascertained as follows : 

Measure in feet the inside length of the space at the 
middle of its height from the plank at the side of the 

stem 
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stem to the lining on the timbers at the stern, and divide 
the length into the same number of e<}aal parts into 
which the length of the tonnage deck is divided as above 
directed ; measure (also at the middle of its height) the 
inside breadth of the space at each of the points of divi- 
sion, also the breadth of the stem and the breadth at the 
stem ; number them successively, 1, 2, 8, &c., commenc- 
ing at the stem ; multiply the second and all the other 
even numbered breadths by four, and the third and all 
the other odd numbered breadths (except the first and 
last) by two ; to the sum of these products add the first 
and last breadths ; multiply the whole sum by one third 
of the common interval between the breadths, and the 
result will give in superficial feet the mean horizontal 
area of such space ; measure the mean height of such 
space, and multiply by it the mean horizontal area, and 
the product will be the cubical contents of the space : 
divide this product by one hundred, and the quotient 
shall be deemed to be the tonnage of such space, and 
shall be added to the other tonnage of the ship ascer- 
tained as aforesaid ; and if the ship has more than three 
decks, the tonnage of each space between decks above 
the tonnage deck shall be severally ascertained in man- 
ner above described, and shall be added to the tonnage 
of the ship ascertained as aforesaid. 

99. Ships which, requiring to be measured for any pur- ^^'^J*""* 
pose other than registry, have cargo on board, and ships which, xeSistry with 
requiring to be measured for the purpose of registry, cannot ^^*^^^^^*'^' 
be measured by the rule above given, shall be measured by 
the following rule, hereinafter called Bule II. : 

(1.) Measure the length on the upper deck from the outside ^^^og^ 
of the outer plank at the stem to the aftside of the stem 
post, deducting therefrom the distance between the aftside 
of the stem post and the rabbet of the stern post at the 
point where the counter plank crosses it ; measure also 
the greatest breadth of the ship to the outside of the Broadtb. 
outer planking or Wales, and then, having first marked 
on the outside of the ship on both sides thereof the height 
of the upper deck at the ship's sides, girt the ship at the 
greatest breadth in a direction perpendicular to the keel 
from the height so marked on the outside of the ship on 
the one side to the height so marked on the other side 
by passing a chain under the keel ; to Half the girth Girting of tho 
thus taken add half the main breadth ; square the sum ; '^^' 
multiply the result bjr the length of the ship taken as 
aforesaid ; then multiply this product by the factor .0018 
(eighteen ten-thousandths) in the case of ships built of 
wood, and by .0021 (twenty-one ten thousandths) in the 
, case of ships built of iron, and the product shall be 

deemed 
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deemed the register tonnage of the ship subject to the 
additions and deductions hereinafter mentioned. 


spaoeion 
npp«r deok. 


otowoioLed-in (^O ^^ there be a break, a poop, or other closed-in space on 
the upper deck, the tonnage of such space, shall be ascer- 
tained by multiplying together the mean length, breadth, 
and depth of such space, and dividing the product by 
100, and the quotient so obtained shall be deemed to be 
the tonnage of such space, and shall, subject to the 
deduction for a closed-in space appropriated to the crew 
as mentioned in rule I., be added to the tonnage of the 
ship ascertained as aforesaid. 


Bulb IIL 

AUowanoe for 
engine room 
In steamers. 


33. In every ship propelled by steam or other power requir- 
ing engine room, an allowance shall be made for the space 
occupied by the propelling power, and the amount so allowed 
shall be deducted from the gross tonnage of the ship ascer- 
tained as aforesaid, and the remainder shall be deemed to be 
the register tonnage of such ship ; and such deduction shall 
be estimated as follows : (that is to say,) 


To be rateable (a ) 
in ordinary ^""^ 
Bteamen. 


May be meas- (ft.) 
nred where the ^ 
spaoeiennuBU- 
ally large or 
■mall. 


As regards ships propelled by paddle wheels in which the 
tonnage of the space solely occupied by and necessary for 
the proper working of the boilers and machinery is above 
twenty per cent, and under thirty per cent, of the gross 
tonnage of the ship, such deduction shall be thirty-seven 
one-hundredths of such gross tonnage ; and in ships pro- 
pelled by screws in which the tonnage of such space is 
above thirteen per cent, and under twenty per cent, of 
such gross tonnage, such deduction shall be thirty-two 
one-hundredths of such gross tonnage : 

As regards all other ships, the deduction shall, if the 
commissioners of customs and the owner both agree 
thereto, be estimated in the same manner ; but either 
they or he may in their or his discretion require the space 
to be measured and the deduction estimated accordingly ; 
and whenever such measurement is so required the de- 
duction shall consist of the tonnage of the space actually 
occupied by or required to be inclosed for the proper 
working of the boilers and machinery, with the addition 
in the ease of ships propelled by paddle wheels of one 
half, and in the case of ships propelled by screws of three 
fourths of the tonnage of such space, and the measure- 
ment and use of such space shall be governed by the fol- 
lowing rules ; (that is to say,) 


Mode of 
nrement. 


(1.) Measure the mean depth of the space from its crown to 
the ceiling at the limber strake, measure also three or, if 
necessary, more than three breadths of the space at the 
middle of its depth, taking one of such measurements at 

each 
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each end, and another at the middle of the length ; take 
the mean of such breadths ; measure also the mean length 
of the space between the foremost and aftermost bulk- 
heads or limits of its length, excluding such parts, if any, 
as are not actually occupied by or required for the proper 
working of the machinery ; multiply together these three 
dimensions of length, breadth, and depth, and the pro- 
duct will be the cubical contents of the space below the 
crown ; then find the cubical contents of the space or 
spaces, if any, above the crown aforesaid, which are framed 
in for the machinery or for the admission of light and 
air, by multiplying together the length , depth, and breadth 
thereof ; add such contents to the cubical contents of the 
space below the crown ; divide the sum by 100 ; and the 
result shall be deemed to be the tonnage of the said space : 

(2.) If in any ship in which the space aforesaid is to be mea- Jj^t^'o^. 
sured the engines and boilers are fitted in separate com- pSStmenta?"^' 
partments, the contents of each shall be measured seve- 
rally in like manner, according to the above rules, and 
the sum of their several results shall be deemed to be the 
tonnage of the said space : 

(8.) In the case of screw steamers in which the space afore- shaft Tnmk of 
said is to be measured, the contents of the shaft trunk ■*^'*^ Btewner. 
shall be added to and deemed to form part of such space, 
and shall be ascertained by multiplying together the 
mean length, breadth, and depth of the trunk, and divid- 
ing the product by 100 : 

(4.) If in any ship in which the space aforesaid is to be mea- ^^JJ,*^^' 
sured any alteration be made in the length or capacity * °* "^™* 
of such space, or if any cabins be fitted in such space, 
such ship shall be deemed to be a ship not registered 
until remeasurement : 

(6.) If in any ship in which the space aforesaid is to be mea- Penalty for 
sured any goods or stores are stowed or carried in such in^oh^iSe.* 
space, the master and owner shall each be liable to a 
penalty not exceeding one hundred pounds. 

fSee Imp. Act 35 dk86 Vict., c. 78, by which the duties of the 
Commissioners of Customs, with respect to the measurement of 
ships, are transferred to the Board of Trade.) 

Bmisrv. 

34. In ascertaining the tonnage of open ships the upper open ttaipi 
edge of the upper strake is to form the boundary line of mea- ^<>^»^»»^«^' 
surement, and the depths shall be taken from an athwart- 
ship line, extended from upper edge to upper edge of the said 
strake at each division of the length. 

(Sec. 25 provided that in every registered British ship the 
number denoting the registered tonnage should he carved on her 

main 
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TJiain beam, hxU is repealed by Imp. Act 34 dk 38 Vict., c. 110, 
and other provisian is made as to the same subject by section 4 
ofthut Act, and by Imp. Act 36 A 37 Vict., c. 85, sec. 3. J 

Jnoe'wMrtaS *^- Whenever the tonnage of any ship has been ascer- 
tatMdlem^^ tained and registered in accordance with the provisions of 
the tonnag*. this Act, the same shall thenceforth be deemed to be the ton- 
nage of such ship, and be repeated in every subsequent regis- 
try thereof, unless any alteration is made in the form or ca- 
pacity of such ship, or unless it is discovered that the ton- 
nage of such ship has been erroneously computed; and in 
either of such cases such sliip shall be remeasured, and her 
tonnage determined and registered according to the rules 
hereinbefore contained in that behalf. 

mint orew ■ ^'^ ' ^^^^ rulcs for the measurement of tonnage herein con- 
™eftdy regiS- tained shall not make it necessary to alter the present regis- 
mlde lon^ not tered tonuage of any British ship registered before this Act 
to^e oompui- comes into operation ; but if the owner of any such ship de- 
sires to have the same remeasured according to such rules, he 
may apply to the commissioners of customs for the purpose, 
and such commissioners shall thereupon, and on payment of 
such reasonable charge for the expenses of remeasurement, 
not exceeding the sum of seven shillings and sixpence for each 
transverse section, as they may authorize, direct such remea- 
surement to be made, and such siiip shall thereupon be re- 
measured according to such rules as aforesaid, or according 
to such of them as may be applicable ; and the number de- 
noting the registered tonnage shall be altered accordingly. 

Power to re- 38, If it appears to the commissioners of customs that in 
^MToomB' any steamship measured before this Act comes into operation 
SiSS!*'^^"" store rooms or coal bunkers have been introduced into or 
thrown across the engine room, so that the deduction from 
the tonnage on account of the engine room is larger than it 
ought to be, the said commissioners may, if they think fit, 
direct such engine room to be remeasured according to the 
rules in force before this Act comes into operation, excluding 
the space occupied by such store rooms or coal bunkers, or 
may, if the owners so desire, cause the ship to be remeasured 
according to the rules hereinbefore contained, and subject to 
the conditions contained in tne last preceding section ; and 
after remeasurement the said commissioners shall cause the 
ship to be registered anew, or the registry thereof to be 
altered as the case may require. 

OAoen m*y SIB. The Commissioners of customs may, with the sane- 
anareg^ tiou of the treasury, appoint such persons to superintend 
mealinr^* nt' t^® survcy and admeasurement of ships as they think fit ; 
ofihipB. and may, with the approval of the board of trade, make 
such regulations for that purpose as may be necessary ; and 

also. 
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also, with the like approval, make such modifications and 
alterations as from time to time become necessary in the ton- 
nage rules hereby prescribed, in order to the more accurate 
and uniform application thereof, and the effectual carrying 
out of the principle of admeasurement therein adopted. 

Registry of Britigh Ships, 

30. The following persons are required to register British b!^S1^§, 
ships, and shall be deemed registrars for the purposes of this 
Act ; (that is to say,) 

f"The sub sections 1, 2, 3, 4, and 5 of Hiis section named the 
officers who shovld he registrars of shipping in the* British 
Possessions tlierein mentioned^ hut do not refer to Canada J 

(6.) At every other port or place so approved as aforesaid 
within Her Majesty's Dominions abroad, the collector, 
comptroller, or other principal officer of customs or of 
navigation laws, or if there is no such officer resident at 
such port or place, the Governor, Lieutenant Governor, 
or other person administering the government of the 
Possession in which such port or place is situate. 

(But see Bam. Act 36 Vict., c. 128, s. lO.J 

81. The Governor, Lieutenant Governor, or other person Jj»^«^y 
administering the government in any British Possession abroaTtor , 
where any ship is registered under the authority of this Act SSScuatomi. 
shall, with regard to the performance of any act or thing re- JS^j^Soe.'"^ 
lating to the registry of a ship or of any interest therein, be ' 
considered in all respects as occupying the place of the com- 
missioners of customs; and any British consular officer 
shall, in any place where there is no justice of the peace, be 
authorized to take any declaration hereby required or per- 
mitted to be made in the presence of a justice of the peace. 

89. Every registrar shall keep a book, to be called ** The ?*«*^J£*" 
Register Book," and enter therein the particulars hereinafter booW*^***' 
required to be registered. 

33. The port or place at which any British ship is regis- SJJ^j^BrtJJJJ 
tered for the time being shall be considered her port of regis- ship. 

try or the port to which she belongs. 

34. The following rules shall be observed with respect to Nam* of ship 
the names of British registered ships ; (that is to say,) 

(1.) Before registry the name of each ship and of the port to 
which she belongs shall be painted on a conspicuous 
part of her stem on a dark ground in white or yellow 
letters of a length not less than four inches : 

{See 
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fSee Imp, Act 18 <t 19 Vict., c. 91, 8. 13, and Dom. Act 36 
Vict., c. 128, s. 22 J 

(2.) No change shall he made in the name of any registered 
ship : 

(8.) No concealment, absence, or avoidable obliteration of the 
the above names shall be permitted, except for the pur- 
pose of escaping capture by an enemy : 

(4.) The ship shall not be described by or with the knowledge 
of the owner or master by any name other than the one 
by which she is registered : 

And for every breach of the above rules, or any of 
them, the owner and master shall each incur a penalty 
not exceeding one hundred pounds. 

(Fwrtlier provision is made with reference to tJie subject 
of this section by Imp. Acts 18 dt 19 Vict., c. 91, s. 13, 34 dt 
35 Vict., c. 110, S.S. 4 dt6, and 35 <k 36 Vict. c. 73. s. 3 ; and 
see Dom. Act 36 Vict., c. 128, s. 22, a>s to tlie rules to be ob- 
served with respect to the names of ships registered in Canada. J 

to^^^SSy **• Every application for the registry of a ship shall in 
by whom to the casc of individuals be made by the person requiring to be 
* ™ ** registered as owner, or by some one or more of such persons 
if more than one, or by his or their duly authorized agent, 
and in the case of bodies corporate by their duly authorized 
agent ; the authority of such agent, if appointed by individ- 
uals, to be testified by some writing under the hands of the 
appointors, and if appointed by a body corporate, by some 
instrument under the common seal of such body corporate. 

BnrveyofShip. 3^ Before registry, the ship shall be surveyed by a person 
duly appointed under this Act ; and such surveyor shall grant 
a certincate in the form marked A in the schedule hereto, 
specifying her tonnage, build, and such other particulars de- 
scriptive of the identity of the ship as may from time to time 
be required by the board of trade ; and such certificate shall 
be delivered to the registrar before registry. 

Buieeasto 37. Tho foUowiug rulcs shall be observed with respect to 

negistry Book, entries in the register book ; (that is to say,) 

(1.) The property in a ship shall be divided into sixty-four 
shares : 

(2.) Subject to the provisions with respect to joint owners or 
owners by transmission hereinafter contained, not more 
than thirty-two individuals shall be entitled to be regis- 
tered 
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tered at the same time as owners of any one ship ; but 
this rule shall not affect the beneficial title of any num- 
ber of persons or of any company represented by, or 
claiming under or through any registered owner or joint 
owner : 

(8.) No person shall be entitled to be registered 'as owner of 
any fractional part of a share in a ship ; but any num- 
ber of persons, not exceeding five, may be registered as 
joint owners of a ship or of a share or shares therein : 

(4.) Joint owners shall be considered as constituting one 
person only as regards the foregoing rule relating to the 
number of persons entitled to be registered as owners, 
and shall not be entitled to dispose in severalty of any 
interest in any ship or in any share or shares therein in 
respect of which they are registered : 

(5.) A body corporate may be registered as owner by its cor- 
porate name. 

38. No person shall be entitled to be registered as owner neoianuoii of 
of a ship or any share therein until he has made andSSliS^^^ 
subscribed a declaration in the form marked B. in the sche- 
dule hereto, referring to the ship as described in the certificate 
of the surveyor, and containing the following particulars ; 
(that is to say,) 

(1.) A statement of his qualification to be an owner of a share 
in a British Ship : 

(2.) A statement of the time when and the place where such 
ship was built, or (if the ship is foreign-built, and the 
time and place of building not known) a statement that 
she is foreign-built, and that he does not know the time 
or place of her building ; and, in addition thereto, in the 
case of a foreign ship, a statement of her foreign name, 
or (in the case of a ship condemned) a statement of the 
time, place, and court at and by which she was condemned : 

(3.) A statement of the name of the master : 

(4.) A statement of the number of shares in such ship of 
which he is entitled to be registered as owner : 

(5.) A denial that, to the best of his knowledge and belief, 
any unqualified person or body of persons is entitled as 
owner to any le^al or beneficial interest in such ship or 
any share therem : 

The above declaration of ownership shall be made and sub- 
scribed in the presence of the registrar if the declarant reside 

within 
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within five miles of the custom house of the port of reg^try, 
but if beyond that distance in the presence of any registrar 
or of any justice of the peace. 

immSSphj^ 39. No body corporate shall be entitled to be registered as 
bodyoorpo- owner of a ship or of any share therein until the secretary or 
'***• other duly appointed public officer of such body corporate has 

made and subscribed in the presence of the registrar of the 
port of registry a declaration in the form marked C. in the 
schedule hereto, referring to the ship as described in the cer- 
tificate of the surveyor, and containing the following particu- 
lars ; (that is to say,) 

(1.) A statement of such circumstances of the constitution 
and business of such body corporate as prove it to be 
qualified to own a British ship : 

(2.) A statement of the time when and the place where such 
ship was built, or, (if the ship is foreign-built, and the 
time and place of building unknown,) a statement that 
she is foreign-built, and that he does not know the time 
or place of her building ; and, in addition thereto, in the 
case of a foreign ship, a statement of her foreign name, 
or, (in the case of a ship condemned,) a statement of the 
time, place, and court at and by which she was con- 
demned : 

(8.) A statement of the name of the master : 

(4.) A statement of the number of shares in such ship of 
which such body corporate is owner : 

(6.) A denial that, to the best of his knowledge and belief, 
any unqualified person or body of persons is entitled as 
owner to any legal or beneficial interest in such ship or 
any share therein : 

SSduSSon^ 40. Upon the first registry of a ship there shall, in addi- 
nSS^' ^" tion to the declaration of ownership, be produced the follow- 
ing evidence ; (that is to say,) 

(1.) In the case of a British-hnilt ship, a certificate, (which 
the builder is hereby required to grant under his hand), 
containing a true account of the proper denomination 
and of the tonnage of such ship as estimated by him, 
and of the time when and of the place where such ship' 
was built, together with the name of the party, (if any), 
on whose account he has built the same, and, if any sale 
or sales have taken place, the bill or bills of sale under 
which the ship or share therein has become vested in the 
party requiring to be registered as owner : 

(2.) 
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(2.) In the case of a foreign-boilt ship, the same evidence as 
in the case of a BritUh-hrult ship, unless the person re- 
quiring to be registered as owner, or, in the case of a 
body corporate, the duly appointed ofiGicer, declares that 
the time or place of her building is unknown, or that the 
builder's certificate cannot be procured, in which case 
there shall be required only the bill or bills of sale under 
which the ship or share therein became vested in the 
party requiring to be registered as owner thereof : 

(3.) In the case of a ship condemned by any competent court, 
an official copy of the condemnation of such ship. 

rSee Do7n. Stat. 36 Vict., c. 128, 8. 13.J 


41. If any builder wilfully makes a false statement in any £?[}^|®" 
certificate hereby required to be granted by him, he shall, for faiieoMUfl. 
every such offence, incur a penalty not exceeding one hundred ^^ 
pounds. 

(And see Imp. Act 18 d 19 Vict., c. 91, «. 9J 

42. As soon as the foregoing requisites to the due registry I^J^ykT"^ 
of a ship have been complied with, the registrar shall enter BegiftorBocdc 
in the register book the following particulars relating to such 

ship ; (that is to say,) 

(1.) The name of the ship and the port to which she be- . 
longs : 

(2.) The details as to her tonnage, build, and description 
comprised in the certificate hereinbefore directed to be 
given by the surveyor : 

(8.) The several particulars as to her origin stated in the de- 
claration of ownership : 

(4.) The names and descriptions of her registered owner or 
owners, and if there is more than one such owner, the 
proportions in which they are interested in such ship. 


No notice of any trust, express, implied, or construe- gj"*^ 
tive, shall be entered in the register book, or receivable by TnSL. 
the registrar ; and, subject to any rights and powers appear- 
ing by the register book to be vested in any other party, the 
registered owner of any ship or share therein shall have 
power absolutely to dispose in manner hereinafter mentioned 
of such ship or share, and to give effectual receipts for any 
money paid or advanced by way of consideration. 

fBut see Imp. Act 25 d 26 Vict., c. 63, 8. 3 J 

CertificcUe 
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Certificate of Registry. 

44. Upon the completion of the registry of any ship the 
registrar shall grant a certificate of re^stry in the form 
marked D. in the schedule hereto, comprising the following 
particulars ; (that is to say,) 

(1.) The name of the ship and of the port to which she be- 
longs : 

(2.) The details as to her tonnage, build, and description 
comprised in the certificate hereinbefore directed to be 
given by the surveyor : 

(8.) The name of her master : 

(4.) The several particulars as to her origin stated in the de- 
claration or declarations of ownership : 

(5.) The names and descriptions of her registered owner or 
owners, and if there is more than one such owner, the 
proportions in which they are respectively interested, in- 
dorsed upon such certificate. 

f^See Imp. Act 31 dt 32 Vict., c. 129, as to the grant ofter- 
mifiable certificates of registry in the colonies.) 

4t5. Whenever any change takes place in the registered 
ownership of any ship, then, if such change occurs at a time 
when the ship is at her port of registry, the master shall forth- 
with deliver the certificate of registry to the registrar, and he 
shall endorse thereon a memorandum of such change ; but 
if such change occurs during the absence of the ship from 
her port of registry, then upon her first return to such port 
the master shall deliver the certificate of registry to the re- 
gistrar, and he shall endorse thereon a like memorandum of 
the change ; or if she previously arrives at any port where 
there is a British registrar, such registrar shall, upon being 
advised by the registrar of he port of registry of the change 
having taken place, endorse a like memorandum thereof on 
the certificate of registry, and may for that purpose require 
the certificate to be delivered to him, so that the ship be not 
thereby detained ; and any master who fails to deliver to the 
registrar the certificate of registry as hereinbefore required 
shall incur a penalty not exceeding one hundred pounds. 

46. Whenever the master of any British registered ship 
is changed, the following persons, that is to say, if such 
change is made in consequence of the sentence of any naval 
court, the pjesiding officer of such court, but if the change 
takes place from any other cause, the registrar, or, if there is 

no 
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no registrar^ the British consular officer resident at the 
the port where such change takes place, shall indorse on the 
certificate of registry a memorandum of such change, and 
subscribe his name to such indorsement, and forthwith report 
the change of master to the commissioners of customs in LKyfi- 
don ; and the officers of customs at any port situate within 
Her Majesty's Dominions may refuse to admit any person to 
do any act at such port as master of any British ship, unless 
his name is inserted in or indorsed upon the certificate of re- 
gistry of such ship as the last appointed master thereof. 

f'Imp. Act 35 dt 36 Vict., c. 73, s. 4, provides that this section 
shall be read and construed as if tJie Registrar General of Sea- 
men were therein namedy instead of the Commissioners of Cus- 
toms ; and see Dom. Stat. 36 Vict., c. 128, ss. 18, 19, and 20. J 

47. The registrar may, with the sanction of the commis- nl^oorSS^* 
sioners of customs, upon the delivery up to him of the former c»to. 
certificate of registry, grant a new certificate in the place of 

the one so delivered up. 

48. In the event of the certificate of registry of any ship ^J^f ^J^^^i 
being mislaid, lost or destroyed, if such event occurs at any oertifioate. 
port in the United Kingdom, the ship being registered in the 

United Kingdom, or at any port in any British Possession 
the ship being registered in the same British Possession, then 
the registrar of her port of registry shall grant a new certifi- 
cate of registry in lieu of, and as a substitute for her original 
certificate of registry; but if such event occurs elsewhere, 
the master or some other person having knowledge of the cir- 
cumstances shall make a declaration before the registrar of 
any port having a British registrar at which such ship is at 
the time or first arrives after such mislaying, loss, or destruc- 
tion ; and such declaration shall state the facts of the case, 
and the names and descriptions of the registered owners of 
such ship, to the best of declarant's knowledge and belief ; 
and the registrar shall thereupon grant a provisional certifi- 
cate, as near to the form appointed by this A.ct as circum- 
stances permit, and shall insert therein a statement of the 
'circumstances under which such provisional certificate is 
granted. 

(But see Dom. Stat. 36 Vict., c. 128, s. 15. J 

49. Every such provisional certificate shall, within ten Provirionai 
days after the first subsequent arrival of the ship at her port be'd^vwS* 
of discharge in the United Kingdom, if registered in the ^^' 
United Kingdom, or if registered elsewhere, at her port of 
discharge in the British Possession within which her port of 
registry is situate, be deUvered up to the registrar thereof, 

who shall thereupon grant a new one, as near to the form 
appointed by this Act as circumstances permit ; and if the 

master 
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master neglects to deliver up such certificate within such 
time he shall incur a penalty not exceeding fifty pounds. 

g^gggjjf SO. The certificate of registry shall he used only for the 
lawful navigation of the ship, and shall not be subject to de- 
tention by reason of any title, lien, charge, or interest what- 
soever which any owner, mortgagee, or other person may 
have or claim to have on or in the ship described in such cer- 

2SSSS2tom»y tificate : And if any person whatever, whether interested or 

b«x«qiiix«u. not in the ship, refuses, on request, to deliver up such certifi- 
cate when in his possession or under his control to the person 
for the time being entitled to the custody thereof for the pur- 
poses of such lawful navigation as aforesaid, or to any registrar, 
ofi&cer of the customs, or other person legally entitled to re- 
quire such delivery, it shall be lawful for any justice, by war- 
rant under his hand and seal, or for any court capable of 
taking cognizance of such matter, to cause the person so 
refusing to appear before him and to be examined touching 

JSSmfion" ^^^ refusal : And unless it is proved to the satisfaction of 
such justice or court that there was reasonable cause for such 
refusal, the oflfender shall incur a penalty not exceeding one 
hundred pounds ; but if it is made to appear to such justice 
or court that the certificate is lost, the party complained of 
shall be discharged, and such justice or court shall thereupon 
certify that the certificate of registry is lost. 

ito*©MgK>. ai. If the person charged with such detainer or refusal is 
djtf^nfig^par- proved to have absconded, so that the warrant of the justice 
* *»" • Qj process of the court cannot be served upon him, or if he 
persists in his refusal to deliver the certificate, such justice or 
court shall certify the fact, and the same proceedings may 
then be taken as in the case of a certificate of registry mis- 
laid, lost, or destroyed, or as near thereto as circumstances 
permit. 

?Sg^Mo- •'*• ^ *^® master or owner of any ship uses or attempts 
peroertifteate. to usc for the navigation of such ship a certificate of registry 
not legally granted in respect of such ship, he shall be guilty 
of a misdemeanor, and it shall be lawful for any commis- 
sioned ofl&cer on full pay in the military or naval service of 
Her Majesty, or any British officer of customs, or any British 
consular of^cer, to seize and detain such ship, and to bring 
her for adjudication before the High Court of Admiralty in 
England or Ireland or any court having admiralty jmisdiction 
in Her Majesty's Dominions ; and if such court is of- opinion 
that such use or attempt at use has taken place, it shall pro- 
nounce such ship, with her tackle, apparel, and furniture to 
be forfeited to Her Majesty, and may award such portion of 
the proceeds arising from the sale of such ship as it may 
think just to the officer so bringing in the same for adjudica- 
tion. 

58. 
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as. If any registered ship is either actually or construe- ^^\o^^/' 
tively lofit, taken by the enemy, burnt, or broken up, or if by ceawng to be 
reason of a transfer to any persons not qualified to be owners S^ivlred ^. 
of British ships, or any other matter 'or thing, any such ship 
as aforesaid ceases to be a British ship, every person who at 
the time of the occurrence of any of the aforesaid events 
owns such ship or any share therein shall, immediately upon 
obtaining knowledge of any such occurrence, if no notice 
thereof has already been given to the registrar at the port of 
registry of such ship, give such notice to him, and he shall 
make an entry thereof in his register book ; and except in 
cases where the certificate of registry is lost or destroyed, the 
master of every ship so circumstanced as aforesaid shall 
immediately, if such event occurs in port, but if the same 
occurs elsewhere, then within ten days after his arrival in 
port, deliver the certificate of registry to the registrar, or, if 
there be no registrar, to the British consular officer at such 
port, and such registrar, if he is not himself the registrar of 
her port of registry, or such British consular officer, shall 
forthwith forward the certificate so deHvered to him to the 
registrar of the port of registry of the ship ; and every owner 
and master who, without reasonable cause, makes default in 
obeying the provisions of this section shall for each offence 
incur a penalty not exceeding one himdred pounds. 

(But see Dam. Stat. 36 Vict., c. 128, ss. 23 and 24.) 

54. If any ship becomes the property of persons qualified f^rtTflcat^for 
to be owners of British ships at any foreign port, the British ship bJ^ominK 
consular officer resident at such port may grant the master of iSTo^ire^S *" 
such ship, upon his application, a provisional certificate, ^^^^^ port, 
stating — 

The name of the ship ; 

The time and place of her purchase, and the names of her 
purchasers; 

The name of her master ; 

The best particulars as to her tonnage, build, and description 
that he is able to obtain. 

And he shall forward a copy of such certificate, at the first 
convenient opportunity, to the commissioners of customs in 
London : The certificate so granted shall possess the same 
force as a certificate of registry until the expiration of six 
months, or until such earlier time as the sliip arrives at some 
port where there is a British registrar ; but upon the expira- 
tion of such period, or upon ai'rival at such port, shall be 
void to all intents. 

rTIie 
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(The JRegistrar General of Seamen is stibstitutedfor the Com- 
missioner of Customs in this section by Imp. Act 36 St 36 Vict., 
c. 73, s. 4.) 

Transfers and Transmissions. 

SS'or'iSLea •^*- ^ registered ship or any share therein, when disposed 
therein. of to persons qualified to be owners of British ships, shall be 

transferred by bill of sale ; and such bill of sale shall contain 
such description of the ship as is contained in the certificate 
of the surveyor, or such other description as may be sufficient 
to identify the ship to the satisfaction of the registrar, and 
shall be according to the form marked E. in the schedule 
hereto, or as near thereto as circumstances permit, and shall 
be executed by the transferrer in the presence of, and be 
attested by, one or more witnesses. 

SfSSdiby *^ *•• No individual shall be entitled to be registered as 
trantferree. transfcrrce of a ship or any share therein until he has made 
a declaration in the form marked F. in the schedule hereto, 
stating his qualification to be registered as owner of a shsure 
in a British ship, and containing a denial similar to the denial 
hereinbefore required to be contained in a declaration of 
ownership by an original owner; and no body corporate 
shall be entitled to be registered as transferree of a ship or any 
share therein until the secretary or other duly appointed 
public officer of such body corporate has made a declaration 
in the form marked G. in the schedule hereto, stating the 
name of such body corporate, and such circumstances of its 
constitution and business as may prove it to be qualified to 
own a British ship, and containing a denial similar to the 
denial hereinbefore required to be contained in a declaration 
of ownership made on behalf of a body corporate : In the 
case of an individual, the above declaration shall be made, if 
he reside within five miles of the custom house of the port 
of registry. In the presence of the registrar, but if beyond 
that distance in the presence of any registrar or of any just- 
ice of the peace ; in the case of a body corporate the declara- 
tion shall be made in the presence of the registrar of the port 
of registry. 

SrSlSSSr*'* tiy. Every bill of sale for the transfer of any registered 
ship, or of any share therein, when duly executed, shall be 
produced to the registrar of the port at which the ship is 
registered, together with the declaration hereinbefore required 
to be made by a transferree ; and the registrar shall there- 
upon enter in the register book the name of the transferree as 
owner of the ship or share comprised in such bill of sale, and 
shall indorse on the bill of sale the fact of such entry having 
been made, with the date and hour thereof ; and all bills of 
sale of any ship or shares in a ship shall be entered in the 
register book in the order of their production to the registrar. 

68. 
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•18. If the property in any ship or in any share therein S^Si^y" 
becomes transmitted in consequence of the death, or bank- deathTlnui- 
ruptcy or insolvency of any registered owner, or in conse- mi^ige. 
quence of the marriage of any female registered owner, or by 
any lawful means other than by a transfer according to the 
provisions of this Act, such transmission shall be authenti- 
cated by a declaration of the person to whom such property 
has been transmitted, made in the form marked H. in the 
schedule hereto, and containing the several statements here- 
inbefore required to be contained in the declaration of a trans- 
ferree, or as near thereto as circumstances permit, and, in 
addition, a statement describing the manner in which, and 
the party to whom such property has been transmitted ; and 
such declaration shall be made and subscribed if the declar- 
ant resides at or within five miles of the custom house of the 
port of registry in the presence of the registrar, but if beyond 
that distance in the presence of any registrar or of any just- 
ice of the peace. 

A9. If such transmission has taken place by virtue of the Proof of trans- 
bankruptcy or insolvency of any registered owner, the said SSmS>^, 
declaration shall be accompanied by such evidence as may SraiSieluiSr' 
for the time being be receivable in courts of Justice as proof 
of the title of parties claiming under any bankruptcy or in- 
solvency ; and if such transmission has taken place by virtue 
of the marriage of a female owner, the said declaration shall 
be accompanied by a copy of the register of such marriage 
or other legal evidence of the celebration thereof, and shall 
declare the identity of the said female owner ; and if such 
transmission has taken place by virtue of any testamentary 
instrument or by intestacy, then in England, Wales, and 
Ireland, the said declaration shall be accompanied by the pro- 
bate of the will or the letters of administratipn or aj/oflScial 
extract therefrom, and in Scotland or in any British Posses- 
sion by the will or any copy thereof that may be evidence by 
the laws of Scotland or of such possession, or by letters of 
administration, or any copy thereof, or by such other docu- 
ment as may by the laws of Scotland or of such possession 
be receivable in the courts of judicatm*e thereof as proof of 
the person entitled upon an intestacy. 

6©. The registrar, upon the receipt of such declaration so Begiatration 
accompanied as aforesaid, shaU enter the name or names of S^JJf*""^^*** 
the person or persons entitled under such transmission in the 
register book as owner or owners of the ship or share therein 
in respect of which such transmission has taken place ; and 
such persons if more than one, shaU, however numerous, be 
considered as one person only as regards the rule hereinbefore 
contained relating to the number of persons entitled to be 
registered as owners. 

61. Of the documents hereby required to be produced to ^^J*^,^ 
the registrar, he shall retain in his possession the following ; evidence. 

that 
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« 

that is to say, the surveyor's certificate, the builder's certifi- 
* cate, the copy of the condemnation, and all declarations of 
ownership. 

JwM^eSStied **• Whenever any property in a ship or share in a ship 
by tranamit- bccomes vestcd bj'^ trausmissiou on|the death of any owner or 
to^wmrtBfS? ^ on the marriage of any female owner in any person not quali- 
saie of siiip. gg^ ^Q ^Q g^jj owner of British ships, it shall be lawful, if such 
ship is registered in England or Ireland^ for the Court of Chan- 
cery, if in Scotland, for the Court of Session, or if in any 
British Possession, for any court possessing the principal civil 
jurisdiction within such possesrion, upon an application made 
by or on behalf of such unqualified person, to order a sale to 
be made of the property so transmitted, and to direct the 
proceeds of such sale, after deducting the expenses thereof, 
to be paid to the person entitled under such transmission, or 
otherwise as the court may direct ; and it shall be in the dis- 
cretion of any such court as aforesaid to make or refuse any 
such order for sale, and to annex thereto any terms or con- 
ditions, and to require any evidence in support of such appli- 
cation it may think fit, and generally to act in the premises 
in such manner as the justice of the case requires. 

m^eb* court *** ^^^^ Order for a sale made by such court as afore- 
"* * ^ said shall contain a declaration vesting the right to transfer 
the ship or share so to be sold in some person or persons 
named by the court, and such nominee or nominees shall 
thereupon be entitled to transfer such ship or share in the 
same manner, and to the same extent, as if he or they were 
the registered .owner or owners of the same ; and eveiy regis- 
trar sail obey the requisition of such nominee or nominees as 
aforesaid in respect of any transfer to the same extent as he 
would ne compellable to obey the requisitions of any registered 
owner or owners of such ship or share. 

Limit of time 04. Evcry such application as aforesaid for sale shall be 
uonJ^^ ®*' made within four weeks after the occurrence of the event on 
which such transmission has taken place, or within such fur- 
ther time as such court as aforesaid may allow, such time not 
in any case to exceed the space of one year from the time 
of such occurrence as aforesaid ; and in the event of no such 
application being made within such period as aforesaid, or of 
such court refusing to accede thereto, the ship or share so 
transmitted shall thereupon be forfeited in manner hereinafter 
directed with respect to mterests acquired by unqualified own- 
ers in ships using a British flag and assuming the British 
character. 

Power of 65. It shall be lawful, in England or Ireland, for the Court 

umt^Hn. of Chancery, in Scotland, for the Court of Sessions, in any 

British Possession, for any court possessing the principal civil 

jurisdiction within such possession, without prejudice to the 

exercise 
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exercise of any other power such court may possess, upon 
the summary application of any interested person made dther 
by petition or otherwise, and either ex parte or upon service 
of notice on any other person, as the court may direct, to 
issue an order prohibiting for a time to be named in such 
order any dealing with such ship or share ; and it shall be 
in the discretion of such court to make or refuse any 
such order, and to annex thereto any terms or conditions it 
may think fit, and to discharge such order when granted with 
or without costs, and generally to act in the premises in such 
as the justice of the case requires ; and every registrar with- 
out being made a party to the proceedings, upon being served 
with such order, or an ofiGicisd copy thereof shall obey the 
same. 

« 
Mortgages. 

{See Dam, Stat. 36 Vict., c. 128, part 3, as to security for 
advances on ships about to be built or in course of constmction.) 

66. A registered ship or any share therein may be made a Mortgage of 
security for a loan or other vaJuable consideration ; and the £ul^ei«iii. 
instrument creating such security, hereinafter termed a 

" Mortgage," shall be in the form marked I. in the schedule 
hereto, or as near thereto as circumstances permit ; and on 
the production of such instrument the registrar of the port 
at which the ship is registered shall record the same in the 
register book. 

67. Every such mortgage shall be recorded by the regis- J^^jjggj^ 
trar in the order of time in which the same is produced to in^rof 
him for that purpose ; and the registrar shall, by memoran- ducuon.^"*" 
dum under his hand, notify on the instrument of mortgage 

that the same has been recorded by him, stating the date and 
hour of such record. 

68. Whenever any registered mortgage has been discharged. Entry of dia- 
the registrar shall, on the production of the mortgage deed, S^^^Lgl 
with a receipt for the mortgage money endorsed thereon, duly 

signed and attested, make an entry in the register book to 
the effect that such mortgage has been discharged ; and upon 
such entry being made the estate, if any, which passed to the 
mortgagee shall vest in the same person or persons in whom 
the same would, having regard to intervening acts and cir- 
cumstances, if any, have vested if no such mortgage had 
ever been made. 

69. If there is more than mortgage registered of the same Priority of 
ship or share therein, the mortgagee shall, notwithstanding ™°'*«**'^*- 
any express, implied, or constructive notice, be entitled in 
priority one over the other according to the date at which 

each instrument is recorded in the register books, and not 
according to the date of each instrument itself. 

70. 
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have power of 


70. A mortgagee shall not by reason of his mortgage be 
deemed to be the owner of a ship or any share therein, nor 
shall the mortgagor be deemed to have ceased to be owner of 
such mortgaged ship or share, except in so far as may be ne- 
cessary for making such ship or share available as security 
for the mortgage debt. 

71. Every registered mortgagee shall have power abso- 
lutely to dispose of the ship or share in respect of which he 
is registered, and to give effectual receipts for the purchase 
money ; but if there are more persons than one registered as 
mortgagees of the same ship or share, no subsequent mort- 
gagee shall, except under the order of some court capable of 
taking cognizance of such matters, sell such ship or share 

• without the concurrence of every prior mortgagee. 

^**rts°eenot ^^' ^^ registered • mortgage of any ship or of any share 
S?eote^bT"^ therein shall be affected by any act of bankruptcy committed 
bantouptcyof by the mortgagor after the date of the record of such mort- 
gage, notwithstanding such mortgagor at the time of his be- 
coming bankrupt may have in his possession and disposition 
and be reputed owner of such ship or share thereof ; and such 
mortgage shall be preferred to any right, claim, or interest in 
such ship or any share thereof which may belong to the 
assignees of such bankrupt. 


mortgagor. 


Transfer of 
mortgages. 


Transmimion 
of interest of 
n ortgagee by 
dfcxth. Bauk- 
rui V , or 
mairrago. 


73. A registered mortgage of any ship or share in a ship 
may be transferred to any person, and the instrument creat- 
ing such transfer shall be in the form marked K. in the sche- 
dule hereto, and on the production of such instrument the 
registrar shall enter in the register book the name of the 
transferree as mortgagee of the ship or shares therein men- 
tioned, and shall by memorandum under his hand record on 
the instrument of transfer that the same has been recorded 
by him, stating the date and hour of such record. 

74. If the interest of any mortgagee in any ship or in any 
share therein becomes transmitted in consequence of death, 
bankruptcy, or insolvency, or in consequence of the marriage 
of any female mortgagee, or by any lawful means other than 
by a transfer according to the provisions of this Act, such 
transmission shall be authenticated by a declaration of the 
person to whom such interest has been transmitted made in 
the form marked L. in the schedule hereto, and containing a 
statement describing the manner in which, and the party to 
whom, such property has been transmitted ; and such decla- 
ration shall be made and subscribed, if the declarant resides 
at or within five miles of the custom house of the port of re- 
gistry, in the presence of the registrar, but if beyond that 
distance in the presence of any registrar, or of any justice of 
the peace, and shall be accompanied by such evidence as is 
hereinbefore required to authenticate a corresponding trans- 
mission of property from one registered owner to another. 

75. 
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75. The registrar, upon the receipt of such declaration and j^^^^jJijed 
the production of such evidence as aforesaid, shall enter the mongage. 
name of the person or persons entitled under such transmis- 
sion in the register book as mortgagee or mortgagees of the 

ship or share in respect of which such transmission has taken 
place. 

Certi^ates of Mortgage and Sale. 

76. Any registered owner, if desirous of disposing by way Powenat 
of mortgage or sale of the ship or share in respect of which Silslf/be 
he is registered at any place out of the country or possession S^rtmca^!*^ 
in which the port of registry of such ship is situate, may 

apply to the registrar, who shall thereupon enable him to do 
so by granting such certificates as are hereinafter mentioned 
to be called respectively certificates of mortgage or certificates 
of sale, according as they purport to give a power to mort- 
gage or a power to sell. 

77. Previously to any certificate of mortgage or sale being Boqmsiteafor 
granted, the applicant shall state to the registrar, to be by mortg^e^i^i 
him entered in the register book, the following particulars ; ■*^®- 
(that is to 'say,) 

(1.) The names of the persons by whom the power mentioned 
in such certificate is to be exercised, and, in the case of 
a mortgage, the maximum amount of charge to be 
created, if it is intended to fix any such maximum, and, 
in the case of a sale, the minimum price at which a sale 
is to be made, if it is intended to fix any such minimum : 

(2.) The specific place or places where such power is to be ex- ^ 

ercised, or if no place be specified, then that it may be 
exercised anywhere, subject to the provisions hereinafter 
contained : 

(3.) The limit of time within which such power may be exer- * 
cised. 

78. No certificate of mortgage or sale shall be granted so Reatiiotioiis 
as to authorize any mortgage or sale to be made — of mortgage^ 

and Bale. 

At any place within the United Kingdom, if the port of regis- 
try of the ship be situate in the United Kingdom ; or at 
any place within the same British Possession if the port ^ 
of registry is situate within a British Possession ; or. 

By any person not named in the certificate. 

79. Certificates of mortgage and sale shall be in the forms fl^JSIof m^ 
marked respectively M. and N. in the schedule hereto, and gage auataie. 

shall 
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shall contain a statement of the several particularB hereinbe- 
fore directed to be entered in the register book, and, in addi- 
tion thereto, an enumeration of any registered mortgages or 
certificates of mortgage or sale affecting the ships or shares 
in respect of which such certificates are given, 

R^?;"*o . 8©. The following rules shall be observed as to certificates 
mortfoge. of mortgage ; (that is to say,) 

(1.) The power shall be exercised in conformity with the di- 
rections contained in the certificate : 

(2.) A record of every mortgage made thereunder shall be 
indorsed thereon by a registrar or British consular 
officer : 

(3.) No mortgage bond Jid^ made thereunder shall be im- 
peached by reason of the person by whom the power was 
given dying before the making of such mortgage : 

(4.) Whenever the certificate contains a specification of the 
place or places at which, and a limit of time not exceed- 
ing twelve months within which, the power is to be exer- 
• cised, no mortgage bond JuU made to a mortgagee with- 
out notice shall be impeached by reason of the bank- 
ruptcy or insolvency of the person by whom the power 
was given : 

(5.) Every mortgage which is so registered as aforesaid on 
the certificate shall have priority over all mortgages of 
the same ship or share created subsequently to the date 
of the entry of the certificate in the register book ; and 
if there be more mortgages than one so indorsed the 
respective mortgagees claiming thereunder shall, not- 
withstanding any express, implied, or constructive notice, 
be entitled one before the other, according to the date at 
which a record of each instrument is indorsed on the 
certificate, and not according to the date of the instru- 
ment creating the mortgage : 

(6.) Subject to the foregoing rules every mortgagee whose 
mortgage is registered on the certificate shall have the 
same rights and powers and be subject to the same 
liabilities as he would have had and been subject to if 
* his mortgage had been registered in the register book 

instead of on the certificate : 

(7.) The discharge of any mortgage so registered on the 
certificate may be endorsed thereon by any registrar or 
British consular officer, upon the production of such evi- 
dence as is hereby required to be produced to the regis- 
trar on the entry of the discharge of a mortgage in. the 

register 
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register book ; and upon such endorsement being made, 
the estate, if any, which passed to the mortgagee shall 
vest in the same person or persons in whom the same 
would, having regard to intervening acts and circum- 
stances, if anjj have vested if no such mortgage had 
been made : 

(8.) Upon the delivery of any certificate of mortgage to the 
registrar by whom it was granted he shall, after record- 
ing in the register book in such manner as to preserve 
its priority any unsatisfied mortgage registered thereon, 
cancel such certificate, and enter the fact of such can- 
cellation in the register^ book ; and every certificate so 
cancelled shall be void to all intents. 

81. The following rules shall be observed as to certificates Bnietasto 
of sale ; (that is to say,) cenific.ten ot 

(1.) No such certificate shall be granted except for the sale of 
an entire ship : 

(2.) The power shall be exercised in conformity with the di- 
rections contained in the certificate : 

(8.) No sale bond fide made to a purchaser for valuable con- 
sideration shall be impeached by reason of the person 
by whom the power was given dying before the making 
of such sale : 

(4.) Whenever the certificate contains a specification of the 
place or places at which, and a limit of time not exceed- 
ing twelve months within which, the power is to be exer- 
cised, no sale bond fide made to a purchaser for valuable 
consideration without notice sliall be impeached by rea- 
son- of the bankruptcy or insolvency of the person by 
whom the power was given : 

(5.) Any transfer made to a person qualified to be the owner 
of British ships shall be by bill of sale in the form here- 
inbefore mentioned, or as near thereto as circumstances 
permit: 

(6.) If the ship is sold to a party qualified to hold British 
ships, the ship shall be registered anew ; but notice of 
all mortgages enumerated on the certificate of sale sliall 
be entered in the register book : 

(7.) Previously to such registry anew there shall be produced 
to the registrar required to make the same the bill of 
sale by which the ship is transferred, the certificate of 
sale and the certificate of registry of such ship : 

(8.) 
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(8.) Such last mentioned registrar shall retain the certificates 
of sale and registry, and after having indorsed on both of 
such instruments an entry of the fact of a sale having 
taken place, shall forward the said certificates to the regis- 
trar of the port appearing on such certificates to be the 
former port of registry of the ship, and such last-men- 
tioned registrar shall thereupon make a memorandum of 
the sale in his register book, and the registry of the ship 
in such book shall be considered as closed, except as far 
as relates to any unsatisfied mortgages or existing certi- 
ficates of mortgage entered therein : 

(9.) On such registry anew the description of the ship con- 
tained in her original certificate of registry may be trans- 
ferred to the new register book, without her being re- 
surveyed, and the declaration to be made by the pur- 
chaser shall be the same as would be required to be made 
by an ordinary transferree : 

(10.) If the ship is sold to a party not qualified to be the 
owner of a British ship, the bill of sale by which the 
ship is transferred, the certificate of sale, and the certifi- 
cate of registry shall be produced to some registrar or 
consular officer, who shall shall retain the certificates of 
sale and registry, and having indorsed thereon the fact 
of such ship having been sold to persons not qualified 
to be owners of British ships, shall forward such certifi- 
cates to the registrar of the port oppearing on such cer- 
tificate of registry to be the port of registry of such 
ship ; and such last-mentioned registrar shall thereupon 
make a memorandum of the safe in his register book, 
and the registry of the ship in such book shall be con- 
sidered closed, except so far as relates to any unsatis- 
fied mortgages or existing certificates of mortgage entered 
therein : 

(11.) If upon a sale being made to an unqualified person de- 
fault is made in the productionof such certificates as are 
mentioned in the last rule, such unqualified person shall 
be considered by British law as having acquired no title 
to or interest in the ship ; and further, the party upon 
whose application such certificate was granted, and the 
l)erson exercising the power shall each incur a penalty 
not exceeding one hundred pounds : 

(12.) If no sale is made in conformity with the certificate 
of sale, such certificate shall be delivered to the registrar 
by whom the same was granted; and such registrar 
shall thereupon cancel it, and enter the fact of such can- 
cellation in the register book ; and every certificate so 
cancelled shall be void to all intents. 
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88. Upon proof at any time to the satisfaction of the com- m1Soni» o? 
missioners of customs that any certificate of mortgage or ^^^^^^J*^ . 
sale is lost or so obliterated as to be useless, and that the oertifloatTof 
powers thereby given have never been exercised, or if they 22^*** **' 
have been exercised, then upon proof of the several matters 
and things that have been done thereunder, it shall be lawful 
for the registrar, with the sanction of the said commissioners 
as circumstances may require, either to issue a new certifi- 
cate, or to direct such entries to be made in the register book, 
or such other matter or thing to be done as might have been 
made or done if no such loss or obliteration had taken place. 

83. The registered owner for the time being of any ship or J^rtmciSSe of 
share therein in respect of which a certificate of mortgage or mortgage and 
sale has been granted, specifying the place or places where "*^®* 

the power thereby given is to be exercised, may by an instru- 
ment under his hand made in the form 0. in the schedule 
hereto, or as near thereto as circumstances permit, authorize 
the registrar by wliom such certificate was granted to give 
notice to the registrar or consular ofiicer, registrars or consu- 
lar officers, at such place or places, that such, certificate is re- 
voked ; and notice shall be given accordingly ; and all regis- 
trars or consular officers receiving such notice shall record 
the same, and shall exhibit the same to all persons who may 
apply to them for the purpose of effecting or obtaining a 
mortgage or transfer under the said certificate of mortgage or 
sale ; and after such notice has been so recorded the said cer- 
tificate shall, so far as concerns any mortgage or sale to be 
thereafter made at such place, be deemed to be revoked and 
of no effect ; and every registrar or consular officer recording 
any such notice shall thereupon state to the registrar by whom 
the certificate was granted, whether any previous exercise of 
the power to which such certificate refers has taken place. 

Registry anew, and Transfer of Registry, 

84. Whenever any registered ship is so altered as not to ^IJjto^SlVt 
correspond with the particulars relating to her tonnage or giatoMd. 
description contained in the register book, then, if such alter- 
ation is made at a port where there is a registrar, the regis- 
trar of such port, but if made elsewhere, the registrar of the 

first port having a registrar at which the ship arrives after 
her alteration, shall, on application made to hun, and on the 
receipt of a certificate from the proper surveyor specifying 
the nature of such alteration, either retain the old certificate 
of registry and grant a new certificate of registry containing 
a description of the ship as altered, or indorse on the exist- 
ing certificate a memorandum of such alteration, and sub- 
scribe his name to such indorsement ; and the registrar to 
whom such application as aforesaid is made, if he is the 
registrar of the port of registry of the ship, shall himself 

enter 
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enter in his register book the particularB of the alteration so 
made, and the fact of such new certificate having been granted 
or indorsement having been made on the existing certificate ; 
but if he is not such last-mentioned registrar, he shall forth- 
with report such particulars and facts as aforesaid, accom- 
panied by the old certificate of registry in cases where a new 
one has been granted, to the registrar of the port of registry 
of the ship, who shall retain such old certificate, (if any), and 
enter such particulars and facts in his register book accord- 
ingly. 

SSiSiy^Mew ®*' When the registrar to whom application is made in 
maybexeqoir- respect of any such alteration as aforesaid is the Registrar of 
the port of registry, he naay, if he thinks fit, instead of regis- 
tering such sdteration, require such ship to be registered 
anew in manner hereinbefore directed on the first registry of 
a ship, and if he is not such registrar as lastly hereinbefore 
mentioned he may nevertheless require such ship to be regis- 
tered anew, but he shall, in such last mentioned case, grant a 
provisional certificate or make a provisional indorsement of 
the alteration made in manner hereinbefore directed in cases 
where no registry anew is required, taking care to add to 
such certificate or indorsement a statement that the same is 
made provisionaUy, and to insert in his report to the regis- 
trar of the port of registry of the ship a like statement. 

gjMtoiOToyi- 86. Every such provisiohal certificate, or certificate provi- 
oatoin^ratp^t sioually indorsed, shall, within ten days after the first subse- 
of Alteration, q^^jj^ arrival of the ship at her port of discharge in the 
United Kingdom, if registered in the United Kingdom, or, if 
registered elsewhere, at her port of discharge in the British 
Possession within which her port of registry is situate, be de- 
livered up to the registrar thereof, who shall thereupon cause 
such ship to be registered anew in the same manner in all 
respects as hereinbefore required on the first registry of any 
ship. 

S^'SSSUSoa to ^^' ^^ faU^ire of such registry anew of any ship or regis- 
M^rteranew. try of alteration of any ship so altered as aforesaid, such 

ship shall be deemed not duly registered, and shall no longer 

be recognized as a British ship. 

On change of 88. If upou any change of ownership in any ship the 
t^Vi^w^ay owner or owners desire to have such ship registered anew, 
MqSred!* although such registry anew is not required by this Act, it 
shall be lawful for the registrar of the port at which such 
ship is already registered, on the delivery up to him of the 
existing certificate of registry, and on the other requisites to 
registry, or such of them as the registrar thinks material, 
being duly complied with, to make such registry anew, and 
grant a certificate thereof. 

89. 
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89. The registry of any ship may be transferred from one SJ^JSiSwed 
port to another upon the application of all parties appearing from port to 
on the register to be interested in such ship, whether as^****" 
owners or mortgagees, such appUcation to be expressed by a 
declaration in writing made and subscribed, if the party so 
required to make and subscribe the same resides at or within 
five miles of the custom house of the port from which such 
ship is to be transferred, in the presence of the registrar of 
such port, but if beyond that distance in the presence of any 
registrar or of any justice of the peace. 


Upon such application being made as is hereinbefore SSSIJ o'f 
mentioned, and upon the delivery to him of the certificate of w«ifl*ry. 
registry, the registrar of the port at which such ship is already 
registered shall transmit to the registrar of the port at which 
such ship is intended to be registered notice of such applica- 
tion having been made to him, together with a true copy of 
all particulars relating to such ship, and the names of all the 
parties appearing by his book to be interested as owners or 
mortgagees in such ship ; and such last-mentioned registrar 
shall, upon the receipt of such notice, enter all such particu- 
lars and names in his book of registry, and grant a fresh 
certificate of registry, and thenceforth sueh ship shall be 
considered as « registered, at and belonging to such last-men- 
tioned port, and the name of such last-mentioned port shall 
be substituted on the stem of such ship in lieu of the name 
of the port previously appearing thereon. 

{See Imp. Act 18 <£ 19 Vict.^ c. 91, «. Impost.) 

« 

•I. The transfer of the registry of any ship in manner ^'^Jj^'^^ ^o 
aforesaid shall not in any way affect the rights of the several affot rightaof 
persons interested either as owners or mortgagees in such °^^^^ 
ship, but such rights shall in all respects be maintained and 
continue in the same manner as if no such transfer had been 
effected. 

Registryy Miscellanemis. 

99. Every person may, upon payment of a fee to be fixed JS^^^'b^kB 
by the commissioners of customs not . exceeding one shilling, "******' *^ ■' 
have access to the register book for the purpose of inspection 
at any reasonable time during the hours of official attendance 
of the registrar. 

(Tlie Registrar General of Seamen is substituted for the 
commissioners of customs in this sec. by Imp. Act 35 db 86 Vict,, 
c. 73, s. 4, post.) 

93. No registrar shall be liable to damages or otherwise ^^^^f^ *^ 
for any loss accruing to any person by reason of any act done 

or 
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or default made by him in his character of registrar, unless 
the same has happened through his neglect or wilful act. 

SSSS^^ro^B- •*• Every registrar in the United Kingdom shall at the 
miBBio* *^**°*"f expiration of every month, and every other registrar shall 
cuBtomB. without delay, or at such stated times as may be fixed by the 
commissioners of customs, transmit to the custom house in 
London a full return in such form as they may direct of all 
registries, transfers, transmissions, mortgages, and other 
dealings with ships which have been registered by or commu- 
nicated to them in their character of registrars, and the names 
of the persons who have been concerned in the same, and 
such other particulars as may be directed by the said Commis- 
sioners. 

(The Registrar General of Seamen is substituted for the com- 
viissionvrs of customs in this sec, by Imp. Act 55 d 36 Vict,, c, 73^ 
s, 4y post, nnd the returns required by this sec, to be transmitted 
to the custom house in London are under that sec, to be trans- 
mitted to the Registrar General of Seamen,) 

Application of 95 ^j fggg authorized to be taken under the second part 
of this Act shall, if taken in any part of the United Kingdom, 
be applied in payment of the general expenses of carrying 
into effect the purposes of such second part, or otherwise as 
the treasury may direct, but if taken elsewhere shall be dis- 
posed of in such way as the executive government of the 
British possession in which they are taken may ctirect. 

ew™™cuBtom8 **• ^he Commissioners of customs shall cause the several 
wiSfoo^in?^ forms required or authorized to be used by the second part of 
of Board of this Act, and contained in the schedule hereto, to be supplied 
Star fwrne to all registrars within Her Majesty's Dominions for distribu- 
iuBtwISioni. ^^^^ ^ *^® several persons requiring to use the same, either 
free of charge, or at such moderate prices as they may from 
time to time direct, and the said Commissioners, with the 
consent of the Board of Trade, may from time to time make 
such alterations in the forms contained in the schedule hereto 
as it may deem requisite, but shall, before issuing any altered 
form, give such pubUc notice thereof as may be necessary in 
order to prevent inconvenience ; and the said Commissioners 
may also, with such consent as aforesaid, for the purposes of 
carrying into effect the provisions contained in the second part 
of this Act, give such instructions as to the manner of making 
entries in the register book, as to the execution and attesta- 
tion of powers of attorney, as to any evidence to be required 
for identifying any person, and generally as to any act or 
thing to be done in pursuance of the second part of this Act, 
as they may think it. 

{See Imp. Act 18 dc 19 Vict., c. 91, sec. 11.) 

97, 
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97. Whenever in any case in which under the second part SS^S^^r*^ 
of this Act any person is required to make a declaration on pense with 
belialf of himself or of any body corporate, or any evidence and other**" 
is required to be produced to the registrar, it is shown to the •^*^•»«•• 
satisfaction of the registrar that from any reasonable cause 

such person is unable to make the declaration, or that such 
evidence cannot be produced, it shall be lawful for the regis- 
trar, with the sanction of the commissioners of customs, and 
upon the production of such other evidence, and subject to 
such terms as they may think fit, to dispense with any such 
declaration or evidence. 

98. In cases where it appears to the commissioners of *]J2[^jJjj^^^^^ 
customs or to the Governor or other person administering the or oS^oniOTTn 
government of any British Possession, that by reason of JJ^^t^J:^M8 
special circumstances it would be desirable that permission ^guteiSd?*^* 
should be granted to any British ship to pass, without being 
previously registered, from one port or place in Her Majesty's 
Dominions to 'any other port or place within the same, it shall 

be lawful for such commissioners or Governor or other person 
to grant a pass accordingly, and such pass shall for the time 
and within the limits therein mentioned have the same effect 
as a certificate of registry. 

(See the provision made on this subject by Doin. Stat., 36 
Vict., c. 128, s. 9.) • 

99. If any person interested in any ship or any share Provision for 

Ai • • 1 • * 1 11 • 1 'i-i • "^ 1 1 ^ oaieB of infan- 

therem is, by mfancy, lunacy, or other mability, incapable of cyor other in- 
making any declaration or doing any thing required or per- **P****y- 
mitted by this Act to l>e made or done by such incapable per- 
son in respect of registry, then the guardian or committee, if 
any, of such incapable person, or, if there be none, any per- 
son appointed by any court or judge possessing jurisdiction in 
respect of property of incapable persons, upon the petition 
of any person on behalf of such incapable person, or of any 
other person interested in the making such declaration or 
doing such thing, may make such declaration, or a declara- 
tion as nearly correspomling thereto as circumstances permit, 
and do such thing in the name and on behalf of such incapa 
'ble person ; and all acts done by such substitute shall be as 
effectual as if done by the person for whom he is substituted. 

100. Whenever any person is beneficially interested, J'^^e'JL***'*'' 
otherwise than by way of mortgage, in any ship or share 
therein registered in the name of some other person as owner, 

the person so interested shall, as well as the registered owner, 
be subject to all pecuniary penalties imposed by this or by 
any other Act on owners of ships or shares therein, so never- 
theless that proceedings may be taken for the enforcement of 
any such pecuniary penalties against both or either of the 
aforesaid parties, with or without joining the other of them. 

Forgery, 
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Forgery. 

l^to^r^!' 1*1. Any person who forgeB, assists in forging, or pro- 
cures to be forged, fraudulently alters, assists in fraudulently 
altering, or procures to be fraudulently altered, any register 
book, certificate of surveyor, certificate of registry, declara- 
tion of ownership, bill of sale, instrument of mortgage, cer- 
tificate of mortgage or sale, or any entry or indorsement 
required by the second part of this Act to be made in or on 
any of the above documents, shall for every such offence be 
deemed to be guilty of felony. 

{See Doni. Stat. 32 d 38 Vict., c. 19, s. 4.) 
National Character. 

Storof^Bw"* ***• No officer of customs shall grant a clearance or 

iSfoM^cfeS-*^ ''^^*" ^ ^^^ ^^y ^^^P ^^*^ *^^ master of such ship has de- 
ance'* ^ ^"' cldxed to such officcT the name of the nation to which he 
claims that she belongs, and such officer shall thereupon 
inscribe such name on the clearance or transire ; and if any 
ship attempts to proceed to see without such clearance or 
transire, any such officer may detain her until such declara- 
tion is made. 

Penalties: 103. The offences hereinafter mentioiJed shall be punish- 

able as follows ; (that is to say,) 

Jimrng^?S5r-(-^-) ^^ ^^y V^^^^^^ ^s^s the Bntisk flag and assumes the 
iBh character. British national character on board any ship owned in 

whole or in part by any persons not entitled by law to 
own British ships, for the purpose of making such ship 
appear to be a British ship, such ship shall be forfeited 
to Her Majesty, unless such assumption has been made 
for the purpose of escaping capture by an enemy or by a 
foreign ship of war in exercise of some belligerent right ; 
and in any proceeding for enforcing any such forfeiture 
the burden of proving a title to use the British flag and 
assume the British national character shall lie upon the 
person using and assuming the same : 

m?nt?fB?mBb (^"^ ^^ .*^® master or owner of any British ship does or per- 

or assumption mits to be doue any matter or thing, or carries or per- 

c^foTBigacha- ^^j^.^ ^^ -^^ (Tarried any papers or documents, with intent 

to conceal the British character of such ship from any 

person entitled by British law to inquire into the same, 

or to assume a foreign character, or with intent to deceive 

any such person as lastly hereinbefore mentioned, such 

ship shall be forfeited to Her Majesty ; and the master, 

X if he commits or is privy to the commission of the 

offence, shall be guilty of a misdemeanor : 

(3.) 
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(8.) If any unqualified person, except in the case of such For Mquinng 
transmitted interests as are hereinbefore mentioned ^uaSfled!' 
acquires as owner any interest, either legal or beneficial, 
in a ship, using a British flag and assuming the Bntish 
character, such interest shall be forfeited to Her Majesty : 

(4.) If any person, on behalf of himself or any other person For false de- 
or body of persons, wilfully makes a false declaration ^iSS^^ 
•touching the qualification of himself or such other per- 
son or body of persons to own British ship or any shares 
therein, the declarant shall be guilty of a misdemeanor; 
and the ship or share in respect of which such declara- 
tion is made, if the same has not been forfeited under 
the foregoing provision, shall, to the extent of the interest 
therein of the person making the declaration, and, unless 
it is shown that he had no authority to make the same, 
of the parties on behalf of whom such declaration is 
made, be forfeited to Her Majesty : 

And in order that the above provisions as to forfeitures may 
be carried into effect, it shall be lawful for any commissioned 
officer on full pay in the military or naval service of Her 
Majesty, or any British officer of customs, or any British 
consular officer, to seize and detain any ship which has, either 
wholly or as to any share therein, become subject to forfeiture 
as aforesaid, and to bring her for adjudication before the high 
court of admiralty in England or Ireland, or any court having 
admiralty jurisdiction in Her Majesty's Dominions ; and such 
court may thereupon make such order in the case as it may 
think fit, and may award to the officer bringing in the same 
for adjudication such portion of the proceeds of the sale of 
any forfeited ship or share as it may think right. 

{See also Imp. Act 18 dt 19 Vict., c. 91, s. 9, post.) 

104. No such officer as aforesaid shall be responsible, officer not ii*- 
either civiUy or criminally, to any person whomsoever, in 2i«S?e^lde 
respect of the seizure or detention of any ship that has been ^^^^Id^*^^^* 
seized or detained by him in pursuance of the provisions ^"'^ "^ 
herein contained, notwithstanding that such ship is not 
brought in for adjudication, or, if so brought in, is declared 

not to be liable to forfeiture, if it is shown to the satisfaction 
of the judge or court before whom any trial relating to such 
ship or such seizure or detention is held that there were rea- 
sonable grounds for such seizure or detention; but if no such 
grounds are shown, such judge or court may award payment 
of costs and damages to any party aggrieved, and make such 
other order in the premises as it thinks just. 

105. If any colours usually worn by Her Majesty's ships, Femaityftir 
or any colours resembUng those of Her Majesty, or any dis- i^r^£>ioui. 

tinctive 
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tinctivo national colours, except the red ensign usually worn 
by merchant ships, or except the Union Jack with a white 
border, or if the pendant usually carried by Her Majesty's 
ships or any pendant in anywise resembling such pendant, 
are or is hoisted on board any ship or boat belonging to any 
subject of Her Majesty without warrant for so doing from 
Her Majesty, or from the admiralty, the master of such ship 
or boat, or the owner thereof, if on board the same, and every 
other person hoisting or joining or assisting in hoisting the 
same, shall for every such offence incur a penalty not exceed- 
ing live hundred pounds ; and it shall be lawful for any officer 
on full pay in the military or naval service of Her Slajesty, 
or any British officer of the customs or any British consular 
officer, to board any such ship or boat, and to take away any 
such jack, colours, or pendant ; and such jack, colours, or pen- 
dant shall be forfeited to Her Majesty. 

SaSttonilT !•«• Whenever it is declared by this Act that a ship be- 
SrAhiiffnot* ^^^S^^8 to any person or body corporate qualified according 
be recognised to tliis Act to be owncrs of British ships shall not be recog- 
Bhip.^"'"^ nized as a British ship, such ship shall not be entitled to any 
benefits, privileges, advantages, or protection usually enjoyed 
by British ships, and shall not be entitled to use the British 
flag or assume the British national character ; but, so far as 
regards the payment of dues, the liability to pains and pen- 
alties, and the punishment of offences committed on board 
such ship or by any persons belonging to her, such ship shall 
be dealt with in the same manner in aU respects as if she 
were a recognized British ship. 

Evidence, 

RirtiJI andde- 107. Evcry register of or declaration made in pursuance 
blTS^mfflSibie o' *^® second part of this Act in respect of any British ship 
* nd to^^ri- °^^? ^^ proved in any court of justice, or before any person 
Sfa faoie proof having by law or by consent of parties authority to receive 
thiSgSJ**" evidence, either by the production of the original or by an 
examined copy thereof, or by a copy thereof purporting to be 
certified under the hand of the registrar or other person 
having the charge of the original ; which certified copies he 
is hereby required to furnish to any person applying at a 
reasonable time for the same, upon payment of one shilling 
for each such certified copy ; and every such register or copy 
of a register, and also every certificate of registry of any 
British ship, purporting to be signed by the registrar or other 
proper officer, shall be received in evidence in any court of 
justice or before any person having by law or by consent of 
parties authority to receive evidence b,s prima facie proof of 
all the matters contained or recited in such register when the 
register or such copy is produced, and of all the matters con- 
tained in or indorsed on such certificate of registry, «nd 

purporting 
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purporting to be authenticated by the signature of a registrar, 
when such certificate is produced. 

{See Imp. Act 18 d 19 Vict., c. 91, 8. 15, post.) 

{Sec, 108 refers only to ships built and trading in the East 
Indies.) 


PART III. 
MASTERS AND SEAMEN. 


Application. 

I ©9. The various provisions of the third part of this Act ^pp^^*'^***^^ °' 
shall have the following applications, unless the context or Act. 
subject matter requires a different application ; (that is to 
say,) 

So much of the third part of this Act as relates to the de- SSS'lSiipe "i? J-' 
livery or transmission of lists of crews to the registrar units' k?u"** 
general of seamen shall apply to all fishing vessels be- aom. '"*" 
longing to the United Kingdom, whether employed exclu- 
sively on the coasts of the United Kingdom or not ; to 
all ships belonging to the Trinity House, or the com- 
missioners of northern lighthouses, constituted as here- 
inafter mentioned, or the port of Dublin corporation, and 
to all pleasure yachts, and to the owners, masters, and 
crews of such ships. 

So much of the third part of this Act as relates to the de- 5^*™!^^ 
livery and transmission of lists of crews, and to the ceased seamen 
wages and effects of deceased seamen and apprentices, iSij JhipaP^*'*" 
shall apply to all sea-going British ships, wherever regis- 
tered, of which the crews are discharged, or whose final 
port of destination is in the United Kingdom, and to the 
owners, masters, and crews of such ships : 

So much of the third part of this Act as relates to the ship- Shipping auu 
ping and discharge of seamen in the United Kingdom mSn^iJru°e* 
shaJJ apply to all sea-going British ships, wherever regis- d^m?*^ ^^^^' 
tered, and to the owners, masters, and crews of such 
ships: 

So 
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Jg«^gJ« So much of the third part of this Act as relates to seamen 
volunteering into the Boyal Navy shall apply to all sea- 
going British ships, wherever registered, and to the own- 
ers, masters^ ana crews of such ships, wherever the same 
may be : 

pSSawetoStt^ ^^ niuch of the third part of this Act as relates to rights to 
toniaiiupi. wages and remedies for the recovery thereof; to the 

shipping and discharge of seamen in foreign ports ; to 
leaving seamen abroad, and to the relief of seamen in 
distress in foreign ports ; to the provisions, health and 
accommodation of seamen ; to the power of seamen to 
make complaints ; to the protection of seamen from im- 
position ; to discipline ; to naval courts on the high seas 
and abroad; and to crimes committed abroad; shall 
apply to all ships registered in any of Her Majesty's Do- 
minions abroad, when such ships are out of the jurisdic- 
tion of their respective governments, and to the owners, 
masters, and crews of such ships : 

Part mo? ^ ^^ *^® whole of the third part of this Act shall apply to 
Act. all sea-going ships registered in the United Kingdom, 

(except such as are exclusively employed in fishing on 
coasts of the United Kingdom, and such as belong to the 
Trinity House, the commissioners of northern light- 
houses, or the port of Dublin corporation, and also ex- 
cept pleasure yachts,) and also to all ships registered in 
any British Possession and employed in trading or going 
between any place in the United Kingdom and any place 
or places not situate in the Possession in which such 
ships are registered, and to the owners, masters, and 
crews of such ships respectively, wherever the same may 
be. 

('See Imp. Act 26 d 26 Vict., c. 68, s. 18 post. J 

Local Marine Boards. 

S^SSimSm J^J^*- There shall be local marine boards for carrying into 
boMdi. eflfect the provisions of this Act under the superintendence of 

the board of trade at those seaports of the United Kingdom 
at which local marine boards have heretofore been established, 
and at such other places as the board of trade appoints for 
this purpose ; and each of such local marine boards shall be 
constituted as follows ; (that is to say,) the mayor or 
Provost and stipendiary magistrate or such of the mayors 
or provosts and stipendiary magistrates of the place (if 
more than one) as the board of trade appoints shall be a 
member or members ex officio ; the board of trade shall ap- 
point four members from persons residing or having places of 
at the port or within seven miles thereof ; and the owners of 
foreign-going ships and of home trade passenger ships regis- 
tered 
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tered at the port shall elect six members ; and such elections 
as aforesaid shall take place on the twenty-fifth day of Janu- 
ary one thousand eight hundred and fifty-seven, and on the 
twenty-fifth day of Jarvwary in every third succeeding year, 
and such appointments as aforesaid shall take place within 
one month after such elections ; and upon the conclusion of 
such month and the constitution of a new board, the functions 
of the then existing board shall cease, and the board consist- 
ing of the members then newly elected and appointed shall 
take its place ; and any occasional vacancy caused in the in- 
tervals between the general elections and appointments, by 
death, resignation, disqualification, or otherwise, shall be 
filled up within one month after it occurs ;' and every person 
elected or appointed on an occasional vacancy shall continue 
a member until the next constitution of a new board ; and 
the mayor or provost shall fix the place and mode of conduct- 
ing all such elections as aforesaid, and also on occasional va- 
cancies the day of election, and shall give at least ten days 
notice thereof ; and the board of trade shall have power to 
decide any questions raised -concerning any such elections. 

111. Owners of foreign-going ships and of home trade Qnauflcation 
passenger ships registered at any seaport at which there is a membenMio- 
local marine board shall have votes at the election of members bSJ^*'*^* 
of such board as follows ; (that is to say,) every registered 
owner of not less than two hundred and fifty tons in the 
whole of such shipping shall at every election have one vote 
for each member for every two hundred and fifty tons owned 
by him, so that his votes for any one member do not exceed 
ten: 

And for the purpose of ascertaining the quahcation of such 
electors the followmg rules shall be observed ; (that is to say). 

In the case of a ship registered in the name of one person, 
such person shall be deemed to be the owner : 

And in the case of a ship registered in distinct and several 
shares in the names of more persons than one, the tonnage 
shall be apportioned among the owners as nearly as may be 
in proportion to their respective shares, and each of such 
persons shall be deemed to be the owner of the tonnage so 
apportioned to him : 

And in the case of a ship or shares of a ship registered 
jointly without severance of interest in the names of more 
persons than one, the tonnage shall, if it is sufficient, either 
alone or together with other tonnage (if any) owned by such 
joint owners, to give a qualification to each of them, be appor- 
tioned equally between the joint owners, and each of such 
joint owners shall be deemed to be the owner of the equal 

share 
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share so apportioned to him, but if it is not so sufficient, the 
whole of such tonnage shall be deemed to be owned by such 
one of the joint owners resident or having a place of business 
at the port or within seven miles thereof as is first named on 
the register : 

And in making any such apportionment as aforesaid any 
portion may be struck off so as to obtain a divisible amount ; 
and the whole amount of tonnage so owned by each person, 
whether in ships or shares of or interests in ships, shall be 
added together, and, if sufficient, shall constitute his qualifi- 
cation. 

votSwtobe* 119. The collector or comptroller of customs in every sea- 
made, port of the United Kingdom at which there is a local marine 
board shall, with the assistance of the registrar general of 
' seamen, on or before the twenty-fifth day of December in the 
year one thousand eight hundred and fifty-six, and in every 
third succeeding year, make out an alphabetical list of the 
persons entitled by virtue of this ' Act to vote at the election 
of members of such local marine board, containing the Chris- 
tian name, surname, and residence of each such person, and 
the number of votes to which he is entitled, and shall sign 
such list, and cause a sufficient number of copies thereof to 
be printed, and to be fixed on or near the doors of the custom 
house at such seaport for two entire weeks next after such 
Ust has been made, and shall keep true copies of such list, 
and permit the same to be perused by any person, without 
payment of any fee, at all reasonable hours during such two 
weeks. 

STvotorB.^'""* lis. The mayor or provost of every seaport at which there 
is a local marine board, or such of them, if more than one, 
as is or are for the time being so appointed as aforesaid^ shall 
at least twenty days before the twenty-fifth day of January^ ' 
in the year one thousand eight hundred and fifty-seven, and 
in each succeeding third year, nominate two justices of the 
peace to revise the said lists ; and such justices shall, between 
the eighth and fifteenth days of Jamiary both inclusive in the 
year in which they are so nominated, revise the said list at the 
custom house of the port, or in some convenient place near 
thereto, to be hired, if necessary, by the said collector or 
comptroller, and shall give three clear days notice of such 
revision by advertising the same in some local newspaper, and 
by affixing a notice thereof on or near to the doors of such 
custom house, and shall make such revision by inserting in 
such list the name of every person who claims to be inserted 
therein, and gives proof satisfactory to the said revisors of 
his right to have his name so inserted, and by striking out 
therefrom the name; of every person to the insertion of which 
an objection is made by any other person named in such list 
who gives proof satisfactory to the said revisors that the name 

of 
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of the person so objected to ought not to hay6 been inserted 
therein ; and the decision of ihe said revisors with respect to 
every such claim or objection shall be conclusive ; and the 
said revisors shall immediately after such revision sign their 
names at the foot of the list so revised ; and such list so 
revised shall be the register of voters at elections of members 
of the local marine board, of such seaport for three years 
from the twenty-fifth day of January then next ensuing inclu- 
sive to the twenty-fourth day of January inclusive in the third 
succeeding year ; and the said revised list, when so signed, 
shall be delivered to such mayor or provost as aforesaid of 
the place, who shall, if necessary, cause a sufficient number 
of copies thereof to be printed, and shall cause a copy to be 
delivered to every voter applying for the same. 

114. The said collector or comptroller, if required, shallBogiiiieratobe 
for the assistance of the said revisors in revising the said list p'**^^®*^- 
produce to them the books containing the register of ships 
registered at such seaport ; and the registrar general of sea- 
men, if required, shall also produce or transmit to such 
revisors such certified extracts or return^ from the books in 

his custody as may be necessary for the same purpose. 

115. The two justices aforesaid shall certify all expenses s:xpenso8to b« 
properly incurred by any such collector or comptroller as Jfteade.*^*"^ 
aforesaid in making and printing the said list and in the 
revision thereof, and the board of trade shall pay the same, 

and also all expenses properly incurred by any such mayor or 
provost as aforesaid in printing the same or in elections 
taking place under this Act ; and the said board may disallow 
any items of any such expenses as aforesaid which it deems 
to have been improperly incurred. 

116. Every person whose name appears on such revised persone on re- 
list, and no other person, shall be qualified to vote at the ^^to^lS^^' 
election of members of the local marine board at such sea- 
port to be held on the twenty-fifth day of January next after 

the revision of such list, and at any occasional election held 
at any time between that day and the next ordinary triennial 
election of the members of such board. 

117. Every male person who is according to such revised Quaiiiication 
list of the voters at any seaport entitled to a vote shall be iisS*Sl^e^' 
qualified to be elected a member of the local marine board of »>o»Tdi. 
such seaport, and no other person shall be so qualified ; and 

if any person elected as a member after such election ceases 
to be an owner of such quantity of tonnage as would entitle 
him to a vote, he shaU no longer continue to act or be con- 
sidered as a member, and thereupon another member shall 
be elected in his place. 

1 18.' No act of any local marine board shall be vitiated or Error in eieo- 
prejudiced by reason of any irregularity in the election of any Sjte^done 
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of its members, or of any error in the list of voters herein 
mentioned, or of any irregularity in the making or revising 
of such list, or by reason of any person who is not duly qual- 
ified as herein-before directed acting upon such board. 

119. Every local marine board shall keep minutes of its 
proceedings, and the same shall be kept in such mode (if any) 
as the board of trade prescribes ; and such minutes, and all 
books or documents used or kept by any local marine board, 
or by any examiners, shipping masters, or other officers or 
servants under the control of any local marine board, shall 
be open to the inspection of the board of trade and its officers ; 
and every local marine board shall make and send to the 
board of trade such reports and returns as it requires ; but, 
subject as aforesaid, every local marine board may regulate 
the mode in which its meetings are to be held and its business 
conducted. 


(See Imp. Act 25 dt 26 VicL, c. 63, 8. 14.) 

miSLl^b^d ***• If ^^y local marine board, by reason of any election 
faiutodis- not taking place, or of the simultaneous resignation or con- 
tinued non-attendance of all or the greater part of the mem- 


obarge its du- 
ties, board of 

^'^^^iSrXu^ bers or from any other cause, fails to meet or to discharge its 


newSieotion * d^*^®^* *^® board of trade may in its discretion either take 

new e eo o . .^^^ .^^ ^^^^ hauds the performance of the duties of such local 

marine board until the next triennial appointment and election 

thereof, or direct that a new appointment and election 

of such local marine board shall take place immediately. 

Board of trade, 131 . If upou complaiut made to the board of trade it ap- 
ma?S2l^-*' pears to such board that any appointments or arrangements 
maSe^ylocai ^^^® ^7 ^^7 ^ocsA marine board under the powers hereby 
marine board*, given to it are uot such as to meet the wants of the port, or 
are in any respect unsatisfactory or improper, the board of 
trade may annul, alter, or rectify such appointments or ar- 
rangements in such manner as, having regard to the inten- 
tions of this Act and to the wants of the port, it deems to be 
expedient. 


Local marine 
boards to es- 
tabUsb Bbip- 
ping offices. 


Shipping offices. 

132. In every seaport in the United Kingdom in which 
there is a local marine board such board shall establish a 
shipping office or shipping offices, and may for that purpose, 
subject as herein mentioned, procure the requisite premises, 
and appoint and from time to time remove and re-appoint 
superintendents of such offices, to be called shipping masters, 
with any necessary deputies, clerks, and servants, and regu- 
late the mode of conducting business at such offices, and 
shall, subject as herein mentioned, have complete cbntrol over 

the 
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the same ; and every act done by or before any deputy duly 
appointed shall have the same effect as if done by or before a 
shipping master. 

{See Imp. Act 25 d- 26 Vict., c. 63, 8. 15.) 

1SJ8. The sanction of the board of trade shall be necessary Board of trade 
as far as regards the number of persons so appointed by any ^ntS^of o^*** 
such local marine board, and the amount of their salaries 8«ippi»>«otti- 
and wages and all other expenses ; and the board of trade 
shall have the immediate control of such shipping oflSces, so 
far as regards the receipt and payment of money thereat ; and 
all shipping masters, deputies, clerks, and servants so ap- 
pointed as aforesaid shall before entering upon their duties 
give such security (if any) for the due performance thereof as 
the board of trade requires ; and if in any case the board of 
trade has reason to believe that any shipping master, deputy, 
clerk, or servant appointed, by any local marine board does 
not properly discharge his duties, the board of trade may 
cause the case to be investigated, and may, if it thinks fit so 
to do, remove him from his office, and may provide for the 
proper performance of his duties until another person is pro- 
perly appointed in his place. 

134. It shaU be the general business of shipping masters BaBine8«of 
appointed as aforesaid— gSSerSiTy *' 

To aflford faciUties for engaging seamen by keeping registries 
of their names and characters ; 

To superintend and facilitate their engagement and discharge 
in manner hereinafter mentioned ; 

To provide means for securing the presence on board at the 
proper times of men who are so engaged ; 

To facilitate the making of apprenticeships to the sea service ; 

To perform such other duties relating to merchant seamen 
and merchant ships as are hereby or may hereafter under 
the powers herein contained be committed to them. 

135. Suchfees, not exceeding the sums specified inthetable Feestobepaia 
marked P. in^ the schedule hereto, as are from time to time SJ2DtrSmi*diB- 
fixed by the board of trade, shall be payable upon all engage- <^^^»*'8®''- 
ments and discharges effected before shipping masters as 
hereinafter mentioned, and the board of trade shall cause 

scales of the fees payable for the tim& being to be prepared 
and to be conspicuously placed in the shipping oflSces ; and 
all shipping masters, their deputies, clerks, and servants, 
may refuse to proceed with any engagement or discharge un- 
less the fees payable thereon are first paid. 

126. 
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ieef?B^*to d*J 126. Every owner or master of a ship engaging or dis- 
duct part from charging any seamen or seaman in a shipping office or before 
^^^^ a shipping master shall pay to the shipping master th^ whole 

of the fees hereby made payable in respect of such engage- 
ment or discharge, and may, for the purpose of in part reim- 
bursing himself, deduct in respect of each such engagement 
or discharge from the wagas of all persons (except appren- 
tices)' so engaged or discharged, and retain, any sums not ex- 
ceeding the sums specified in that behalf in the table marked 
Provijo aa to Q^ in the schedule hereto : provided, that if in any cases the 
sums which the owner is so entitled to deduct exceed the 
amoimt of the fee payable by him, such excess shall be paid 
by him to the shipping master in addition to such fee. 

fwppYng'maB- I*''. Any shipping master, deputy shipping master, or any 
otSeri^Sne- ?^®^^ ^^ Servant in any shipping office, who demands or re- 
ration, ceives any remuneration whatever, either directly or indirect- 
ly, for hiring or supplying any seaman for any merchant 
ship, excepting the lawful fees ptcyable under this Act, shall 
for every such offence incur a penalty not exceeding twenty 
pounds, and shall also be liable to be dismissed from his office 
by the board of trade. 

SpJiSoffl- !**• The board of trade may. with the consent of the 
towMcte^at ^commissioners of customs, direct that at any place in which 
cmtomhoosea HO Separate shipping office is established the whole or any 
part of the business of the shipping office shall be conducted 
at the custom house, and thereupon the same shall be there 
conducted accordingly ; and in respect of such business such 
custom house shall for all purposes be deemed to be a ship- 
ping office, and the officer of customs there to whom such 
business is committed shall for all purposes be deemed to be 
a shipping master within the meaning of this Act. 

»iioS?*home8 1^®' The board of trade may appoint any superintendent 
may be ship- of or Other pcrsoH conncctcd with any sailors' home in the 
ping o oes. p^^ ^£ London to be a shipping master, with any necessary 
deputies, clerks, and servants, and may appoint any office in any 
such home to be a shipping office ; and all shipping masters 
and shipping offices so appointed shall be subject to the imme- 
diate control of the board of trade and not of the local marine 
board of the port. 

5itE*°wppSig 130. The board of trade may from. time to time dispense 
"erintendenco ^^^ ^^^ transaction before a shipping master or in a shipping 
^*' ° ° ' office of any matters required by this Act to be so transacted; 
and thereupon such matters shall, if otherwise duly trans- 
acted as required by law, be as valid as if transacted before a 
shipping master or in a shipping office. 

Examinations and Certificates of Masters and Mates. 

to^etnrtuuted 131. Examinations shall be instituted for persons who in- 
'^d'mSSsf *^^^ *^ become masters or mates of foreign-going ships, or 

an m 8. ^^ 
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of home trade passenger ships, or who wish to procure certi- 
ficates of competency hereinafter mentioned ; and subject as 
herein mentioned, the local marine boards shall provide for 
the examinations at their respective ports, and may appoint 
and from time to time remove and re-appoint examiners to 
conduct the same, and may regulate the same; and any mem- 
bers of the local marine board of the place where the exami- 
nation is held may be present and assist at any such exam- 
ination. 

("Imp. Act ^6 d 26 Vict., c. 63, 8. 17, proindes for the exam- 
ination of masters and mates at ports where there are no local 
murine hoards. J 

133. The board of trade may from time to time lay down powers of 
rules as to the conduct of such examinations and as to the qw'I^lS!^ 
qualifications of the applicants, and such rules shall be strictly tiona. 
adhered to by all examiners ; and no examiner shall be ap- 
jwinted xmless he possesses a certificate of qualification, to 
be from time to time granted or renewed by the board of 
trade ; and the sanction of the board of trade shall be neces- 
sary, so far as regards the number of examiners to be ap- 
pointed, and the amount of their remuneration ; and the 
board of trade may at any time depute any of its oiBcers to 
be present and assist at any examination ; and if it appears 
to the board of trade that the examinations for any two or 
more ports can be conducted without inconvenience by the 
same examiners, it may require and authorize the local 
marine boards of such ports to act together as one board in 
providing for and regulating examinations and appointing 
and removing examiners for such ports. 

133. All applicants for examination shall pay sueh fees. Fees te be 
not exceeding the sums specified in the table marked K. in ^i^forlx^' 
the schedule hereto, as the board of trade directs; and such amination, 
fees shall be paid to such persons as the said board appoints 

for that purpose. 

134. Subject to the proviso herein-after contained, the certmcateB of 
board of trade shall deliver to every applicant who is duly b21^^d\^ 
reported by the local examiners to have passed the examina- ^^ ^^® 
tion satisfactorily, and to have given satisfactory evidence of 

his sobriety, experience, ability, and general good conduct on 
board ship, a certificate (hereinafter called a "certificate of 
competency") to the effect that he is competent to act as 
master, or as first, second, or only mate of a foreign-going 
ship, or as master or mate of a home trade passenger ship, 
as the case may be : 

Provided that in every case in which the board of trade has 
reason to believe such report to have been unduly made, such 
board may remit the case either to the same or to any other 

examiners, 
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examiners, and may require a re-examination of the applicant, 
or a further inquiry into his testimonials and character, before 
granting him a certificate. 

13S. Certificates of service, differing in form from certi- 
ficates of competency, shall be granted as follows ; (that is to 
say), 

(1.) Every person who before the first day of January one 
thousand eight hundred and fifty-one served as master 
in the British merchant service, or who has attained or 
attains the rank of lieutenant, master, passed mate, or 
second master, or any higher rank in the service of Her 
Majesty or of the East India Company, shall be entitled 
to a certificate of service as master for foreign-going 
ships : 

(2.) Every person who before the first day of January one 
thousand eight hundred and fifty-one served as mate in 
the British merchant service shall be entitled to a certifi- 
\ cate of service as mate for foreign-going ships : 

(3.) Every person who before the first day of January one 
thousand eight hundred and fifty-four has served as 
master of a home trade passenger ship shall be entitled 
to a certificate of service as master for home trade pas- 
senger ships : 

(4.) Every person who before the first day of January one 
thousand eight hundred and fifty-four has served as mate 
of a home trade passenger ship shall be entitled to a 
certificate of service as mate for home trade passenger 
ships : 

And each of such certificates of service shall contain particu- 
lars of the name, place, and time of birth, and of the length 
and nature of the previous service of the person to whom 
tlie same is deUvered ; and the board of trade shall deliver 
such certificates of service to the various persons so respec- 
tively entitled thereto, upon their proving themselves to have 
attained such rank or to have served as aforesaid, and upon 
their giving a full and satisfactory account of the particulars 
aforesaid. 
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136. No foreign-going ship or home trade passenger ship 
shall go to sea from any port in the United Kmgdom unless 
the master thereof, and in the case of a foreign-going ship 
the first and second mates or only mate (as the case may be), 
and in the case of a home trade passenger ship the first 
or only mate, (as the case maybe), have obtained and possess 
valid certificates either of competency or service appropriate 
to their several stations in such ship, or of a higher grade ; 

and 
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and no such ship, if of one hundred tons burden or upwards, 
shall go to sea as aforesaid, unless at least one officer besides 
the master has obtained and possesses a valid certificate ap- 
propriate to the grade of only mate therein or to a higher 
grade ; and every person who, having been engaged to serve 
as master or as first or second or only mate of any foreign- 
going shipf or as master or first or only mate of a home trade 
passenger ship, goes to sea as aforesaid as such master or 
mate without being at the time entitled to and possessed of 
such a certificate as hereinbefore required, or who employ any 
person as master, or first, second, or only mate of any foreign- 
going ship, or as master or first or only mate of a home trade 
passenger ship, without ascertaining that he is at the time 
entitled to and possessed of such certificate, shall for each 
such offence incur a penalty not exceeding fifty pounds. 

f'Imp. Act 25 it: 26 VicU. c. 63, 8. 5, provides that every 
steamship which is by this Act required to have a master posses- 
sing a certijicate shall also have an emjineer possessing a certifi- 
cate ; and sections 5-12 of tliat Act provides for the cxarnifui^ 
tion of and granting of certificates to engineers. J 

137. Every certificate of competency for a foreign-going certmcfttesfor 
ship shall be deemed to be of a higher grade than the corres- '^iM^av^iabie 
ponding certificate for a home trade passenger ship, and shall pa'sSSSw*"**** 
entitle the lawful holder thereof to go to sea in the corres- ^^v^ 
ponding grade in such last mentioned ship ; but no certificate 

for a home trade passenger ship shall entitle the holder to go 
to sea as a master or mate of a foreign-going ship. 

138. All certificates whether of competency or service, Theregfstmr 
shall be made in duplicate, and one part shall be delivered to Smu! wmcei- 
the person entitled to the certificate, and the other shall be ^^^^^ °' 
kept and recorded by the registrar general of seamen or by 

such other person as the board of trade appoints for that 
purpose ; and the board of trade shall give to such registrar 
or such other person immediate notice of all orders made by 
it for cancelling, suspending, altering, or otherwise affecting 
any certificate in pursuance of the powers herein contained ; 
and the registrar or such other person as aforesaid shall 
thereupon make a corresponding entry in the record of certi- 
ficates ; and a copy purporting to be certified by such regis- Duplicates 
trar or his assistant, or by such person as aforesaid of any K e^dence.*** 
certificate, shall be primd fade evidence of such certificate 
and a copy purporting to be so certified as aforesaid of any 
entry made as aforesaid in respect of any certificate shall be 
primd facie evidence of the truth of the matters stated in 
such entry. 

139. Whenever any master or mate proves to the satisfac- inoaeeof io«8 
tion of the board of trade that he has, without fault on his JiSSecL* ^ 
part, lost or been deprived of any certificate already granted 

to 
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to him, the board of trade shall, upon payment of such fee 
(if any) as it directs, cause a copy of the certificate to which 
by the record so kept as aforesaid he appears to be entitled, 
to be made out and certified as aforesaid, and to be delivered 
to him ; and any copy which purports to be so made and cer- 
tified as aforesaid shall have all the effect of the original. 

Sj2?wpreieii. l^O. Every person who makes, or procures to be made, 
tationa; or assists in making, any false representation for the parpose 

of obtaining for himself or for any other person a certificate 
for forging or either of competency or service, or who forges, assists in 
toiudSientiy forgiug, or procurcs to be forged, or fraudulently alters, assists 
SJg'wiy'certffl- ^^ fraudulently altering, or procures to be fraudulently altered, 
cate. any such certificate or any official copy of any such certificate 

or who fraudulently makes use of any such certificate or any 
copy of any such certificate which is forged, altered, cancelled, 
suspended, or to which he is not justly entitled, or who frau- 
dulently lends his certificate to or allows the same to be used 
by any other person, shall for each offence be deemed guilty 
of a misdemeanor. 

Apprenticeships to the Sea Service. 

tefnioMS^' 141 . All shipping masters appointed under this Act shall, 
prentt^OTfanS" ^^ applied to for the purpose, give to any board of guardians. 
Sea '***®^^® overseers, or other persons desirous of apprenticing boys to 
the sea service, and to masters and owners of ships requiring 
apprentices, such assistance as is in their power for facilitat- 
ing the making of such apprenticeships, and may receive 
from persons availing themselves of such assistance such fees 
as may be determined in that behalf by the board of trade, 
with the concurrence, so far as relates to pauper apprentices 
in England, of the poor law board in England, and so far as 
relates to pauper apprentices in Ireland, of the poor law com- 
missioners in Irehiid. 

indenturei of 149. In the casc of every boy bound apprentice to the sea 

boys bound . , ,. ^ ./ rr 

apprentices to scrvicc by any guardians or overseers of the poor, or other 

gnardSrJr^ pcrsous having the authority of guardians of the poor, the 

?ritn!5SJd^y** indentures shall be executed by the boy and the person to 

twojuatices. whom he is bound in the presence of and shall be attested by 

two justices of the peace, who shall ascertain that the boy 

has consented to be bound, and has attained the age of twelve 

years, and is of sufficient health and strength, and that the 

master to whom the boy is to be bound is a proper person for 

the purpose. 

Indentures of 143. All indentures of apprenticeship to the sea service 
Ihipto b?" jshall be exempt from stamp duty ; and all such indentures 
Btomp doty" shall be in duplicate ; and every person to whom any boy 
^ordeSu whatever is bound as an apprentice to the sea service in the 
^^^^ United Kingdom shall within seven days after the execution 

of 
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of the indentores take or transmit the same to the registrar 
general of seamen or to some shipping master ; and the said 
registrar or shipping master shall retain and record one copy, 
and shall indorse on the other that the same has heen 
recorded, and shall re-deliver the same to the master of the 
apprentice ; and whenever any snch indenture is assigned or 
cancelled, and whenever any such apprentice dies or deserts, 
the master of the apprentice shall, within seven days after 
snch assignment, cancellation, death, or desertion, if thesame 
happens within the United Kingdom, or if the same happens 
elsewhere so soon afterwards as circumstances permit, notify 
the same either to the said registrar of seamen, or to some 
shipping master, to be recorded ; and every person who fails 
to comply with the provisions of this section shall incur a 
penalty not exceeding ten pounds. 

{Sees. 144 d 145 related only to the apprenticeship of pcnipers 
in Great Britain and Ireland.) 

Engagement of Seamen. 
(See Dom. Act, 38 Vict., c. 29.) 

146. The board of trade may grant to such persons as it Board of trade 
thinks fit license to engage or supply seamen or apprentices J^iSoMto^ro- 
f or merchant ships in the United Kingdom, to continue for «^^ ■•*"*•'*• 
such periods, to be upon such terms, and to be revocable 

upon such conditions, as such board thinks proper. 

147. The following offences shall be punishable as herein- penaitiafl: 
after mentioned ; (that is to say,) 

(1.) If any person not licensed as aforesaid, other than the for lappiyinc 
owner or master or a mate of the ship, or some person JStSoeMe?*' 
who is bond fide the servant and in the constant employ 
of the owner, or a shipping master duly appointed as 
aforesaid, engages or supplies any seaman or apprentice 
to be entered on board any ship in the United Kingdom, 
he shall for each seaman or apprentice so engaged or 
supplied incur a penalty not exceeding twenty pounds : 

(2.) If any person employs any unlicensed person, other than forempioTing 
persons so excepted as aforesaid, for the purpose of en- J^gSnBT 
gaging or supplying any seaman or apprentice to be 
entered on board any ship in the United Kingdom, he 
shall for each seaman pr apprentice so engaged or sup- 
plied incur a penalty not exceeding twenty pounds, and, 
if licensed, shall in addition forfeit his license : 

(3.) If any person knowingly receives or accepts to be entered tor xaeeiving 
on board any ship any seaman or apprentice who has IJ^ppiSdf*^* 
been engaged on supplied contrary to the provisions of 

this 
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this Act| he shall for every seaman and apprentice so 
engaged or supplied incur a penalty not exceeding twenty 
pounds. 

148. If any person demands or* receives, either directly 
or indirectly, from any seaman or apprentice, or from any 
person seeking employment as a seaman or apprentice, or 
from any person on his behalf, any remuneration whatever, 
other than the fees hereby authorized, for providing him with 
employment, he shall for every such oflfence incur a penalty 
not exceeding five pounds. 

. 149. The master of every ship, except ships of less than 
eighty tons registered tonnage exclusively, employed in trad- 
ing between different ports on the coasts of the United King- 
dom, shall enter into an agreement wijih every seaman whom 
he carries to sea from any port in the United Kingdom as one 
of his crew in the manner hereinafter mentioned ; and every 
such agreement shall be in a form sanctioned by the board of 
trade, and shall be dated at the time of the first signature 
thereof,, and shall be signed by the master before any seaman 
signs the same, and shall contain the following particulars as 
terms thereof, (that is to say,) 

(1.) The nature, and, as far as practicable, the duration ol 
the intended voyage or engagement : 

(2.) The number and description of the crew, specifying how 
many are engaged as sailors : 

(8.) The time at which each seaman is to be on board or to y 
' begin work : 

(4.) The capacity in which each seaman is to serve : 

(5.) The amount of wages which each seaman 19 to receive : 

(6.) A scale of the provisions which are to be furnished to 
each seaman : 

(7.) Any regulations as to conduct on board, and as to fines, 
short allowance of provisions, or other lawful punish- 
ments for misconduct, which have been sanctioned by 
the board of trade as regulations proper to be adopted 
and which the parties agree to adopt : 

And every such agreement shall be so framed as to admit of 
stipulations, to be adopted at Iftie will of the master and sea- 
man in each case, as to advance and allotment of wages, and 
may contain any other stipulations which are not contrary to 
law : 

Provided 


I 
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Provided that if the master of any ship belonging to any': 
British PosBession haB an agreement with his crew made in cX^'ahips. 
due fortn according to the Law of the Possession to which 
Buch ship belongs or in which her crew were engaged, and 
engages single seamen in the United Kingdom, such seamen 
may sign the agreement so made, and it shall not be neces-' 
sary for them to sign an agreement in the form sanctioned by 

the board of trade. I 

I 

{See Lnp. Act 86 d: 37 VicL, c. 86, s. 7.) { 

ISO. In the case of all foreign-going ships, in whatever rorfowign. 
part of Her Majesty's Dominions the same are registered, the fSJt?,J^JSJ[ 
following rules shall be observed with respect to agreements ; JJJJ**: ^•^ 
(that is to say,) umted Eiag- 

dom, except in 
Rpecial oaeee 

(1.) Every agreement made in the United Kingdom (except ^^Ji^®' 
in such cases of agreements with substitutes as are here- ^tesi^by » 
inafter specially provided for) shall be signed by each maS&rf 
seaman in the presence of a shipping master : 

(2.) Such shiipping master shall cause the agreement to be 
read over and explained to each seaman, or otherwise 
ascertain that each seaman understands the same before 
he signs it, and shall attest each signature : 

(3.) When the crew is first engaged the agreement shall be to be in dn- 
signed in duplicate, and one part shall be retained by p^«**«j 
the shipping master, and the other part shall • contain a 
special place or form for the descriptions and signatures 
of substitutes or persons engaged subsequently to the 
first departure of the ship, and shall be dehvered to the 
master : 

(4.) In the case of substitutes en&:aged in the place of sea- ProyiBionsfar 
men who have only signed the agreement, and whose ""»"*»*^ 
services are lost within twenty-four hours of the ship's 
putting to sea by death, desertion, or other unforeseen 
cause, the engagement shall, when practicable, be made 
before some shipping master duly appointed in the man- 
ner hereinbefore specified ; and whenever such last- 
mentioned engagement cannot be so made, the master 
shall, before the ship puts to sea, if practicable, and if 
not, as soon afterwards as possible, cause the agree- 
ment to be read over and explained to the seamen ; and 
the seamen shall thereupon sign the same in the pre- 
sence of a witness, who shall attest their signatures. 

ISl. In the case of foreign-going ships making voyages Foreign-going 
averaging less than six months in duration, running agree- ^jJJ ^^^^Si 
ments with the crew may be made to extend over two or more may haVenm- 

ning aar*'* 
voyages, mentsT 
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Toyages, so that no such agreement shall extend beyond the 
next following thirtieth day of J%vne or thirty-first day of 
December or the first arrival of the ship at her port of desti- 
nation in the United Kingdom after such date, or the dis^ 
charge of cargo consequent upon such arrival; and every 
person entering into such agreement, whether ^oigaged upon 
the first commencement thereof or otherwise, shall enter mto 
and sign the same in the manner hereby required for other 
foreign-going ships ; and every person engaged thereunder, 
if discharged in the United Kingdom, shall be discharged in 
the manner hereby required for the discharge of seamen be- 
longing to other foreign-going ships. 

Mla1!cha?g^ 1*5*« The master of every iforeign-going ship for which 
th"me«iitim 8^^^ & ^^^^^^g ^g^^^^^^^ ^^ aforcsaid is made shaU, upon 
6 mean me. ^^,^^ rctum to any port in the United Kingdom before the 
final termination of the agreement, discharge or engage be- 
fore the shipping master at such port any seaman whom he 
is required by law so to discharge or engage, and shall upon 
every such return indorse on the agreement a statement (as 
the case may be) either that no such discharges or engage- 
ments have been made or are intended to be made before the 
ship again leaves port, or that all such discharges or engage- 
ments have been duly made as hereinbefore required, and 
shall deliver the agreement so indorsed to the shipping 
master ; and any master who wilfully makes a false state- 
ment in such indorsement shall incur a penalty not ex- 
ceeding twenty pounds ; and the shipping master shall also 
sign an indorsement on the agreement to the effect that the 
provisions of this Act relating to such agreement have been 
complied with, and shall re-deliver the agreement so indorsed 
to the master. 

nmnVnc Mw. ' ^^' ^^ cases in which such running agreements are made, 
roenJIliowto' the dupUcatc agreement retained by the shipping master 
b« dealt with, ^p^j^ ^YxQ first engagement of the crew shall either be trans- 
mitted to the registrar general of seamen immediately, or be 
kept by the shipping master until the expiration of the agree- 
ment, as the board of trade directs. 

orw^ron*** 1«M. For the purpose of determining the fees to be paid 
ning agree- upou the eugagemei^t and discharge of seamen belonging to 
'"*" foreign-going ships which have running agreements as afore- 

said, the crew shall be considered to be engaged when the 
agreement is first signed, and to be discharg^ when the 
agreement finally terminates, and all intermediate engage- 
ments and discharges shall be considered to be engagements 
and discharges of single seamen. 

ihipe^S^S?^* liW. In the case of home trade ships, crews or single 
mentto^^ scamcu may, if the master thinks fit, be engaged before a 
before a ihip. shipping master in the manner hereinbefore directed with 

respect 
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respect to foreign-going ships; and in every <5ase in which pJ2«j.'^»^'^o' 
the engagement is not so made, the master shall, before the 
ship puts to sea, if practicable, and if not, as soon after- 
wards as possible, cause the agreement to be refad over and 
explained to each seaman, and the seaman shall thereupon 
sign the same in the presence of a witness, who shall attest 
his signature. 

ISB. In cases where several home trade ships belong to ^^^u lo*/'**' 
tiie same owner, the agreement with the seamen may, not- bome tnde 
withstanding anything herein contained, be made by the owner uuu>^^' 
instead of by the mastei:, and the seamen may be engaged <'^<>«'^ 
to serve in any two or more of such ships, provided that the 
names of the ships and the nature of the service are specified 
in the agreement ; but with the foregoing exception all provi- 
sions herein contained which relate to ordinary agreements 
for home trade ships shall be applioable to agreements made 
in pursuance of this section. 

157. If in any case a master carries any seaman to sea Peiuaty for 
without entering into an agreement with him in the form and min^wiSi^ut 
manner and at the place and time hereby in such case re- oST^Mcuud. 
quired, the master in the case of a foreign-going ship, and 

the master or owner in the case of a home trade ship, shall 
for each such offence incur a penalty not exceeding five 
pounds. 

158. The master of every foreign-going ship of which the ^j^'5ff*"b" 
crew has been engaged before a shipping master shall before reported. 
finaUy leaving the United Kingdom sign and send to the 
nearest shipping master a full and acciu*ate statement, in a 

form sanctioned by the board of trade, of every change which 
takes place in his crew before finally leaving the United 
Kingdom, and in default shall for each offence incur a penalty 
not exceeding five pounds ; and such statement shall bo ad- 
missible in evidence, subject to all just exceptions. 

199. Every master of a ship who, if such ship is regis- ^'••S*^??" 
tered in the United Kingdom, engages any seaman in any Sanies to L 
British Possession, or if such ship belongs to any British J5^e*bi?p?i« 
Possession, engages any seaman in any British Possession ™JV?cii^tw^k! 
other than that to which the ship belongs, shall, if there is 
at the place where such seaman is engaged any official ship- 
ping master or other officer duly appointed for the purpose of 
shipping seamen, engage such seaman before such shipping 
master, and if there is no sueh shipping master or officer, 
then before some officer of customs ; and the same rules, qua- 
lifications, and penalties, as are hereinbefore specified with 
respect to the engagement of seamen before shipping masters 
in the United Kingdom, shall apply to such engagements in 
a British Possession ; and upon every such engagement such 

shipping 
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shipping master or officer as aforesaid shall indorse upon the 
agreement an attestation to the effect that the same has been 
signed in his presence, and otherwise made as hereby re- 
quired ; and if in any case such attestation is not made, the 
burden of proving that the seaman was duly engaged as 
hereby required shall lie upon the master. 


S™?w5^' 160. Every master of a British ship who engages any 
ports to be^^ Seaman at any place out of Her Majesty's Dominions in which 
thewSictioii there is a British consular officer shaD, before carrying such 
senoeof^tiie'*" scamau to sca, procure the sanction of such officer, and shall 
consul, engage such seaman before such officer ; and the same rules 

as are hereinbefore contained with respect to the engage- 
ment of seamen before shipping masters in the United King- 
dom, shall apply to such engagements made before consular 
officers ; and upon every such engagement the consular offi- 
cer shall indorse upon the agreement his sanction thereof, 
and an attestation to the effect that the same has been signed 
in his presence, and otherwise made as hereby required ; and 
every master who engages any seaman in any place in which 
there is a consular officer, otherwise than as hereinbefore 
required, shall incur a penalty not exceeding twenty pounds ; 
and if in any case the indorsement and attestation hereby 
required is not made upon the agreement, the burden of 
proving the engagement to have been made as hereinbefore 
required shall lie upon the master. 

prodidS^of '*'• ^^® following rules shall be observed with respect to 
amements the production of agreements and certificates of competency 
oates of mas- or scrvicc for forcign-gomg ships : (that is to say,) 

ters Md mates 
of foreign' 

going ships. ^2.) The master of every foreign-going ship shall, on signing 
the agreement with his crew, produce to the shipping 
master before whom the same is signed the certificates 
of competency or service which the said master and his 
first and second mate or only mate, as the case may be, 
are hereby required to possess ; and upon such produc- 
tion being duly made, and the agreement being duly 
executed as hereby required, the shipping master shall 
sign and give to the master a certificate to that effect : 

(2.) In the case of running agreements for foraign-going 
ships the shipping master shall, before the second and 
every subsequent voyage made after the first commence- 
ment of the agreement, sign and give to the master, on 
his complying with the provisions herein contained with 
respect^to such agreements, and producing to the shipping 
master the certificate of competency or service of any 
first, second, or only mate then first engaged by him, a 
, certificate to that effect : 

(3.) 
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(8.) The master of every foreign-going ship shall, before- 
proceeding to sea, produce the certificate so to be given 
to him by the shipping master as aforesaid to the collec- 
tor or comptroller of customs, and no officer of customs 
shall clear any such ship outwards without such produc- 
tion ; and if any such ship attempts to go to sea without 
a clearance, any such officer may detain her until such 
certificate as aforesaid is produced : 

(4.) The master of every foreign-going ship shall, within 
forty-eight hours after the ship'q arrival at her final port 
of destination in the United Kingdom, or upon the dis- 
charge of the crew, whichever first happens, deliver 
such agreement to a shipping master at the place ; and 
such shipping master shall thereupon give to the master 
a certificate of such delivery ; and no officer of customs 
shall clear any foreign-going ship inwards without the 
production of such certificate : 

And if the master of any foreign-going ship fails to * deliver 
the agreement to a shipping master at the time and in the 
maimer hereby directed, he shall for every default incur a 
penalty not exceeding five pounds. 

163. The following rules shall be observed with respect to B^swto 
the production of agreements and certificates of competency SgreemeutB^ 
or service for home trade ships ; (that is to say,) !JteJf» hom« 

tnde thipB. 

(1.) In the case of home trade ships of more than eighty tons 
burden, no agreement shall extend beyond the next fol- 
lowing thirtieth day of June or thirty-first day of Decem- 
ber, or the first arrival of the ship at her final port of 
destination in the United Kingdom after such date, or 
the discharge of cargo consequent upon such arrival : 

(2.) The master or owner of every such ship shall, within 
' twenty-one days after the thirtieth day of June and the 
the thirty-first day of December in every year, transmit 
or deliver to some shipping master in the United King- 
dom every agreement made within the six calendar 
months next preceding such days respectively, and shall 
also in the case of home trade passenger ships produce 
to the shipping master the certificates of competency or 
service which the said master, and his first and only 
mate, as the case jnay be, are hereby required to pos- 
sess: 

(3.) The shipping master shall thereupon give to the master 
or owner a certificate of such delivery and production ; 
and no officer of customs shall grant a clearance or 
transire for any such ship as last aforesaid without the 

production 
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production of such certificate ; and if any such ship at- 
tempts to ply or go to sea without such clearance or 
tramire, any such officer may detain her until the said 
certificate is produced : 

And if the agreement for any home trade ship is not delivered 
or transmitted by the master or owner to a shipping master 
at the time and in the manner hereby directed, such master 
or owner shall for every default incur a penalty not exceeding 
five pounds. 

Alterations to IAS. Evcry erasurc, interlineation, or alteration in any 
atteStoduo*" such agreement with seamen as is required by the third part 
miSe^4iSi the ^^ ^^^^ ^^t (cxcopt additions so made as hereinbefore directed 
^^e^ *^' *" ^^^ shipping substitutes or persons engaged subsequently to 
^ *** the first departure of the ship) shall be wholly inoperative, 

unless proved to have been made with the consent of all the 
persons interested in such erasure, interlineation, or altera- 
tion by the written attestation (if made in Her Majesty's 
Dominions) of some shipping master, justice, officer of cus- 
toms, or other public functionary, or (if made out of Her 
Majesty's Dominions) of a British consular officer, or where 
there is no such officer, of two respectable British merchants. 

penaityfor 164. Every person who fraudulently alters, assists in 

liffmment. fraudulently altering, or procures to be fraudulently altered, 
or makes or assists in making, or procures to be made, any 
false entry in, or delivers, assists in delivering, or procures 
to be delivered, a false copy of any agreement, shall for each 
such offence be deemed guilty of a misdemeanor. 

Seamen not to 10S. Any scamau may bring forward evidence to prove 
pr^uce^al^- the coutcuts of any agreement or otherwise to support his 
"*•***• case, without producing or giving notice to produce the agree- 

ment or any copy thereof. 

Copy oi ag^ 166. The master shall, at the commencement of every 
made Mcesfli- voyago or engagement, cause a legible copy of the agreement 
bietocrew. (omitting the signatures) to be placed or posted up in such 
part of the ship as to be accessible to the crew, and in de- 
fault shall for each offence incur a penalty not exceeding five 
pounds. 

Seamen di«- 167. Any scamau wbo has signed an agreement, and is 
?5?3Stoha^ afterwards discharged before the commencement of the voy- 
oompensation. ^^g^^ q^ bcforc ouc mouth's wagcs are earned, without fault 
on his part justifying such discharge and without his consent, 
shall be entitled to receive from the master or owner, in addi- 
tion to any wages he may have earned, due compensation for 
the damage thereby caused to him, notexceedmg one mouth's 
wages, and may, on adducing such evidence as the court 

hearing 


■^ f &* 18 Vict. MXMfiAirr shippino. Cap. 104. 91 

. : oaring the case de«m& B^tis&ctoiy of his faavii^ been so im- 
'^ roperly discharged as aforesaid, recaver sueh oompensation 
B if it were wages duly earned. 

Allotment of 'Wages. 

: l'S8. All stipulations for the allotment Of any part of the BeguiatioBB m 
r Images of a seaman during his absence which are made at the toub!^^"^^'^^ 
~eonimencement of the voyage shall be inserted in the agree- 
ment, and shall state the amounts and times of the payments 
to be made ; and all allotment notes shall be in forms sanc- 
tioned by the board of trade. 

IHO. The wife, or tiie father or mother, or the grand- Allotment 
father or grandmother, or any child or grandchild, or any med^ln^ 
brother or sister of any seaman in whose favour an allotment tl^^^n? '^' 
note of part of the wages of such seaman is made, may, unless ^rtS^amdi- 
the seaman is shown in manner hereinafter mentioned, to ttoas. 
have forfeited or ceased to be entitled to the wages out of 
which the allotment is to be paid, and subject, as to the wife, 
to the provision hereinafter contained, sue for and recover 
the sums allotted by the note when and as the satne are 
made payable, with costs, from the owner or any agent who 
has authorized the drawing of the note, either in the county 
cou^ or in the summary manner in which seamen are by this 
Act enabled to sue for and recover wages not exceeding fifty 
pounds ; and in any such proceeding it shall be sufficient for 
the claimant to prove that he or she is the person mentioned 
in the note, and that the note was given by the owner or by 
the master or some other authorized agent ; and the seaman 
shall be presumed to be duly earning his wages, unless the 
contrary is shown to the sdtisfacfion of the court, either by 
the official statement of the change in the crew caused by 
his absence made and signed by the master, as by this Act is 
required, or by a duly certified copy of some entry in the offi- 
cial log book to the effect that he h^s left the ship, or by a 
credible letter from the master of the ship to the same eSeiSt, 
or by such other evidence, of whatever description, as the 
court in its absolute discretion considei's sufficient to show 
satisfactorily that the seaman has ceased to be entitled to the 
wages out of which the allotment is to be paid. 

Provided that the wife of any seaman Who desettfe he^ 
children, or so misconducts herself as to be undeserving of 
support fcom her husbaiid, shall thereupon forfeit all right to 
further payments of any allotment of his wages which has 
been made in her favour. 

Discharge and Payment of Wages. 

{See Dom. Act, 88 Vict, c. 29.) 

170. Iji the case of all British foreign-f^oing ships, inDiBoharge 
whatever part of. Her Majesty's JDomioionB the same are ^™ 'gjjfj;^ 

registered, 
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b«mftdeb«for» registered, all seamen discharged in the United Kingdom 
mii^' shall be discharged and receive their wages in the presence 
of a shipping master duly appointed under this Act, except 
in cases where, some competent court otherwise directs ; and 
any master or owner of any such ship who discharges any 
seaman belonging thereto, or, except as aforesaid, pays his 
wages within the United Kingdom in any other manner, shall 
incur a penalty not exceeding ten pounds ; and in the case of 
home trade ships seamen may, if the owner or master so 
desires, be discharged, a^d receive their wages in like man- 
ner. 

iwSJlJcoo^ 171. Every master shall, not less than twenty-four hours 
of wagei. before paying off or discharging any seaman, deliver to him, 
or, if he is to be discharged before a shipping master, to 
such shipping master a full and true account, in a form sanc- 
tioned by the board of trade, of his wages and of all deduc- 
tions to be made therefrom on any account whatever, and in 
default shall for each offence incur a penalty not exceeding 
five pounds ; and no deduction from the wages of any seaman 
(except in respect of any matter happening after such delivery) 
shall be allowed unless it is included in the account so deliv- 
ered ; and the master shall during the voyage enter the vari- 
ous matters in respect of which such deductions are made, 
with the amounts of the respective deductions, as they occur, 
in a book to be kept for that purpose, and shall, if required, 
produce such book at the time of the payment of wages, and 
also upon the hearing before any competent authority of any 
complaint or question relating to such payments. 

2J^*[jJ2?J«^^ 179. Upon the discharge of any seaman, or upon pay- 
■Mmenoertifl- mcut of his wagcs, the master shall sign and give him a cer- 
^Bxgt, anSi tificate of his discharge, in a form sanctioned by the board of 
«i!S?f oom?" trade, specifying the period of his service and the time and 
■er^?to' place of his discharge ; and if any master fails to sign and 
mates. give to any such seaman such certificate of discharge, he 

shall for each such offence incur a penalty not exceeding ten 
pounds ; and the master shall also, upon the discharge of 
^ every certificated mate, whose certificate of competency or 
service has been delivered to and retained by him, return 
such certificate, and shall in default incur a penalty not ex- 
ceeding twenty pounds. 

SwmaJdSde l'^*- Evcry shipping master shall hear and decide any 
qwjattons question whatever between a master or owner and any of his 
Sifertohim?* crcw, which both parties agree in writing to submit to him ; 
and every award so made by him shall be binding on both 
parties, and shall, in any legal proceeding which may be 
taken in the matter before any court of justice, be deemed to 
be conclusive as to the rights of the parties ; and no such 
submission or award shall require a stamp ; and any docu- 
ment purporting to be such submission or award shall be 
primd facie evidence thereof. 

174. 
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174. In any proceeding relating to the wages, claims, or Master and 
discharge of any seaman, carried on before any shipping dnw^p'T^ 
master under the provisions of this Act, such shipping master SS?"i2tori^" 
may call upon the owner or his agent, or upon the master or ^J'^k*^® 
any mate or other member of the crew, to produce any log ® 

books, papers, or other documents in their respective posses- 
sion or power relating to any matter in question in such pro- 
ceeding, and may call before him and examine any of such 
persons being then at or near the place on any such matter ; 
and every owner, agent, master, mate, or other member of 
tlie crew who, when called upon by the shipping master, 
does. not produce any such paper or document as aforesaid, 
if in his possession or power, or does not appear and give 
e\ddence, shall, unless he shows some reasonable excuse for 
such default, for each such offence incur a penalty not ex- 
ceeding five pounds. 

175. The following rules shall be observed with respect to settlement of 
the settlement of wages ; (that is to say,) ^**®"* 

(1.) Upon the completion before 'a shipping master of ^'^^y 5*^®J^*J ^* 
discharge and settlement, the master or owner and each anSatiette" 
seaman shall respectively in the presence of the ship- pLgmaatlr; 
ping master sign, in a form sanctioned by the board of 
trade, a mutual release of all claims in respect of the 
past voyage or engagement, and the shipping master 
shall also sign and attest it, and shall retain and trans- 
mit it as herein directed : 

(2.) Such release so signed and attested shall operate as aTo**®^** 
mutual discharge and settlement of all demands between ^ **'^*' 
the parties thereto in respect of the past voyage or en- 
gagement : 

(3.) A copy of such release, certified under the hand of such andtobeevi- 
shipping master to be a true copy, shall be given by him 
to any party thereto requiring the same ; and such copy 
shall be receivable in evidence upon any future question 
touching such claims as aforesaid, and shall have all 
the effect of the original of which it purports to be a 
copy: 

(4.) In cases in which discharge and settlement before a no other re- 
shipping master are hereby required, no pajrment, re- Siwhwiie!* * 
ceipt, settlement, or discharge otherwise made, shall 
operate or be admitted as evidence of the release or sat- 
isfaction of any claim : 

(5.) Upon any pajTnent being made by a master before avonchertobe 
shipping master, the shipping master shall, if required, SlfSn^SIbe 
sign and give to such master a statement of the whole •▼*<*•»<»• 

amount 
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amount bo paid ; and such statement shall, as between 
the master and his employer, be received as evidence 
that he has made the payments therein mentioned : 

mtSSn^orin *''*• Upon every discharge eflfected before a shipping 
S oh!mot«r. master the master shall make and sign, in a form sanctioned 
by the board of trade, a report of the conduct, character, and 
qualifications of the persons discharged, or may state, in a 
column to be left for that purpose in the said form, that he 
declines to give any opinion upon such particulars or upon any 
of them ; and the shipping master shall transmit the same to 
the registrar general of seamen, or to such other person as 
the board of trade directs, to be recorded, and shall, if de- 
sired so to do by any seaman, give to him or indorse on his 
certificate of discharge a copy of so much of such report as 
concerns him ; and every person who makes, assists in 
making, or procures to be made any false certificate or re- 
port of the service, qualifications, conduct, or character of 
any seaman, knowing the same to be false, or who forges, 
assists in forging, or procures to be forged, or fraudulently 
alters, assists in frauduleiitly altering, or procures to be 
fraudulently altered, any such certificate or report, or who 
fraudulently makes use of any certificate or report or of any 
copy of any certificate or report which is forged or altered or 
does not belong to him, shall for each such offence be deemed 
guilty of a misdemeanor. 

Remittance of Wages and Savings Banks fai' Seamen. 


S^ven'fOT*^ 177. Facilities shall, if the board of trade so directs, be 
remitting sea- given for remitting the wages and other monies of seamen 
mem wages. an(j apprentices to their relatives or other pcrsous by means 
of money orders issued by shipping masters ; and lie board 
of trade may make regulations concerning such orders, and 
the persons by or to whom, and the mode and time in and at 
which, the same are to be paid, and may from time to time 
repeal or alter any such regulations ; and all such regulations, 
so long as they are in force, shall be binding upon all persons 
interested or claiming to be interested in such orders, as well 
as upon the officers employed in issuing or paying the same ; 
and no legal proceeding shall be instituted against the board 
of trade, or against any shipping master or other public offi- 
cer employed about such orders, on account of any such regu- 
lations, or on account of any act done or left undone in pur- 
suance thereof, or on account of any refusal, neglect, or 
omission to pay any such money order, unless such refusal, 
neglect;^ or omission arise from fraud or wilful misbehaviour 
on the part of the person against whom proceedings are in- 
stituted. 

ShenordSTfa 178- The board of trade may, in any case in which it 
loat. thinks fit so to do, cause the amount of any such money 

order 
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order as aforesaid to be paid to the person to whom or in 
whose favour the same may have been granted, or to his per- 
sonal representatives, legatees, or next of kin, notwithstand- 
ing that snch order may not be in his or their possession ; 
and in all such cases from and after such payment the board 
of trade and every shipping master, or other officer of the 
board of trade, shall be freed from all liability in respect of 
such order. 

179. Every shipping master or other public officer who Penalty for 
grants or issues any money order with a fraudulent intent, oniew*^***^ 
shall in England or Ireland be deemed guilty of felony, and SSn?*"* 
in Scotlund of a high crime and offence, and shall be hable to 

be kept in penal servitude for a term not exceeding four years. 

1 80. The commissioners for the reduction of the national ^rMa Len"** 
debt, or the comptroller general acting under tham, may, on maybeeatab- 
the application and recommendation of the board of trade, *****®^ 
establish savings banks at such ports and places within the 

United Kingdom, either in the shipping offices established in 
such ports or elsewhere, as may appear to be expedient, and 
may appoint treasurers to receive from or on account of sea- 
men, or the wives and families of seamen, desirous to become 
depositors in such savings banks, deposits to an amount not 
exceeding one hundred and fifty pounds in the whole in 
respect of any one account, under such regulations as may be 
prescribed by the said commissioners or comptroller general ; 
and such regulations shall be binding on all such treasurers 
and depositors ; and the said commissioners may remove 
such treasurers, and appoint others in their place ; and all 
the provisions of the Acts now in force relating to savings 
banks, except so far as relates to the annual amount of depo- 
sit, shall apply to all saving banks which may be established 
under the authority of this Act, and to such treasurers and 
depositors as aforesaid. 

(See Imp. Act, 18 d 19 Vict., c. 91, s. 17, post.J 
Legal Rights to Wages. 

181. A seaman's right to wages and provisions shall be Bi^dit to wages 
taken to commence either at the time at which he commences w^ to^gSa! 
work or at the time specified in the agreement for his com- 
mencement of work or presence on board, whichever first 
happens. 

189. No seaman shall by any agreement forfeit his lien seamen not to 
upon the ship, or be deprived of any remedy for the recovery ^Jgts?* *'*'***" 
of his wages to which he would otherwise have been entitled ; 
and every stipulation in any agreement inconsistent with any 
provision of this Act, and every stipulation by which any sea- 
man 
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man consents to abandon his right to wages in the cas^ of 
the loss of the ship, or to abandon any right which he may 
have or obtain in the nature of salvage, shall be wholly in- 
operative. 

("See Imp. Act, 25 <(: 26 Vict., c. 63, s. 18, i)08tJ 


Waaet not to 
be dependent 


1 83. No right to wages shall be dependent on the earning 
on th<r earning of freight ; and every seaman and apprentice who would be 
of freight. entitled to demand and recover any wages if the ship in which 
he has served had earned freight, shall, subject to all other 
rules of law and conditions applicable to the case, be entitled 
to claim and recover the same, notwithstanding that freight 
has not been earned ; but in all cases of wreck or loss of the 
ship, proof that he has not exerted himself to the utmost to 
save the ship, cargo and stores shall bar his claim. 

dSA^thTBuch 184. If any seaman or apprentice, to whom wages are due 

wauestobo undcr the last preceding enactment, dies before the same are 
mentioneSf' paid, they shall be paid and applied in the manner herein- 
after specified with regard to the wages of seamen who die 
during a voyage. 

S^^ e^itfcese ^ ^^' ^^ cascs where the service of any seaman terminates 
of termination before the period contemplated in th^ agreement by reason of 
wriok'iJ?* ^^ the wreck or loss of the ship, and also in cases where such 
illness. service terminates before such period as aforesaid, by reason 

of his being left on shore at any place abroad, under a certifi- 
cate of his unfitness or inability to proceed on the voyage 
granted as hereinafter mentioned, such seaman shall be en- 
titled to wages for the time of service prior to such termina- 
tion as aforesaid, but not for any further period. 

]!^Sul during * ^*' ^^ seaman or apprentice shall be entitled to wages 
?e?uJ5 to ° for any period during which he unlawfully refuses or neglects 
priTOnmwDt. to work wheu required, whether before or after the time fixed 
by the agreement for his beginning work, nor, unless the 
court hearing the case other\^dse directs, for any period 
during which he is lawfully imprisoned for any offence com- 
mitted by him. 

rwijHi within 187. The master or owner of every ship shall pay to 
are to ue*paid. cvcry scaman his wages within the respective periods follow- 
ing ; (that is to say,) in the case of a home trade ship within 
two days after the termination of the agreement or at the 
time when such seaman is discharged, whichever first hap- 
pens ; and in the case of all other ships (except ships cm- 
ployed in the southern whale fishery or on other voyages for 
which seamen by the terms of their agreement are wholly 
compensated by shares in the profits of the adventure) within 
three, days after the cargo has been delivered, or within five 

days 
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days after the seaman's discharge, whichever first happens ; 
and in all cases the seaman shall at the time of his discharge 
be entitled to be paid on account a sum equal to one-fourth part 
of the balance due to him ; and every master or owner who neg- 
lects or refuses to make payment in manner aforesaid, without 
sujfficient cause, shall pay to the seaman a sum not exceeding 
the amount of two days pay for each of the days, not exceed- 
ing ten days, during which payment is delayed beyond the 
respective periods aforesaid, and such sum shall be recover- 
able as wages. 

Mode of recovering Wages, 

188. Any seaman or apprentice, or any person duly seunen may 
authorized on his behalf, may sue in a suntmary manner l^Vium^ry 
before any two justices of the peace acting in or near to the "a"******'- 
place at which the service has terminated, or at which the 
seaman or apprentice has been discharged, or at which any 

person upon whom the claim is made is or resides, or in 
Scotland either before any such justices or before the sheriff 
of the county within which any such place is situated, for any 
amount of wages due to such seaman or apprentice not ex- 
ceeding fifty pounds over and above the costs of any proceed- 
ing for the recovery thereof, so soon as the same becomes 
payable ; and every order made by such justices or sheriff in 
the matter shall be final. 

("See Imp. Act, 25 d; 26 Vict., c. 63, s. 21.J 

1 89. No suit or proceeding for the recovery of wages under *'^"*'*®H^J" 
the sum of fifty pounds shall be instituted by or on behalf of wagS Jnwipe. 
any seaman or apprentice in any court of admirahty or vice- "^^^ courts, 
admiralty, or in the court of session in Scotland, or in any 
superior court of "record in Her Majesty's Dominions, unless 

the owner of the ship is adjudged bankrupt or declared insol- 
vent, or unless the ship is under arrest or is sold by the 
authority of any such court as aforesaid, or unless any justices 
acting under the authority of this Act refer the case to be 
adjudged by such court, or unless neither the owner nor 
master is or resides within twenty mUes of the place where 
the seaman or apprentice is discharged or put ashore. 

190. No seaman who is engaged for a voyage or engage- JJJ^"*™"JJf 
ment which is to terminate in the United Kingdom shall be ftbroSi,lSwept 
entitled to sue in any court abroad for wages, unless he is JSarge o? of *** 
discharged with such sanction as herein required and with the danger to ufe. 
written consent of the master, or proves such ill-usage on the 

part of the master or by his authority as to warrant reason- 
able apprehension of danger to the life of such seaman if he 
were to remain on bourd ; but if any seaman on his return to 
the United Kingdom proves that the master or owner has 

been 
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been guilty of any conduct or default which but for this 
enactment would have entitled the seaman to sue for wages 
before the termination of the voyage or engagement, he shall 
be entitled to recover in addition to his wages such compen- 
sation not exceeding twenty pounds as the court hearing the 
case thinks reasonable. 

Mm^remidili •**• Evcry master of a ship shall, so far as the case per- 
'or^wsM mits, have the same rights, liens, and remedies for the recov- 


Beameii. 


ery of his wages which by this Act or by any law or custom 
any seaman, not being a master, has for the recovery of his 
wages ; and if in any proceeding in any court of admiralty 
or vice-admiralty touching the claim of a master to wages any 
right of set-off or counter-claim is set up, it shall be lawful 
for such court 4o enter into and adjudicate upon all questions 
and to settle all accounts then arising or outstanding and 
unsettled between the parties to the proceeding, and to direct 
payment of any balance which is found to be due. 

(Sees. 192 <t 193 provided for relief to seamen's families out 
of poor rates.) 

Wages and Effects of deceased Seamen. 

tS?oha«eof **4- Whenever any seaman or apprentice belonging to 
orseUeffeou or Sent homc in any British ship whether a foreign-going ship 
Bemen*Swoh or a homo trade ship, employed on a^ voyage which is to ter- 
iSdMitor*the minate in the United Kingdom, dies during such voyage, the 
^M*dDe in ^^s*^^ shall take charge of all money, clothes, and effects 
th?offioiiiog. which he leaves on board, and shall, if he thinks fit, cause all 
or any of the said clothes and effects to be sold by auction at 
the mast or other public auction, and shall thereupon sign an 
entry in the ofl&cial log book containing the jjoUowing particu- 
lars ; (that is to say,) 

(1.) A statement of the amount of the money and a descrip- 
tion of the effects so left by the deceased : 

(2.) In case of a sale, a description of each article sold, and 
the sum received for each : 

(3.) A statement of the sum due to the deceased as wages, 
and the total amount of the deductions (if any) to be 
made therefrom : • 

And shall cause such entry to be attested by a mate and by 
one of the crew. 

2nd^ageito ^95. In the cases provided for by the last preceding sec- 
bepaideither tion, the foUowiug rulcs shall be observed; (that is to say,) 


maator, 

f iiU aoooQiits. 
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(1.) If the ship proceeds at once to any port in the United 
Kingdom without touching on the way at any foreign 
port, the master shall within forty-eight hours after his 
arrival deliver any sucJi effects as aforesaid remaining 
unsold, and pay any money which he has taken charge 
of or received from such sale as aforesaid, and also the 
balance of wages due to the deceased, to the shipping 
master at the port of destination in the United Kingdom : 

(2.) If the ship touches and remains for forty-eight hours at 
some foreign port or at some port in Her Majesty's 
Dominions abroad before coming to any port in the United 
Kingdom, the master shall report the case to the British 
consular officer or officer 'of customs there, as the case 
may be, and shall give to such officer any information he 
requires as to the destination of the ship and probable 
length of the voyage ; and such officer may thereupon, 
if he considers it expedient so to do, require the said 
eflfects, money, and wages to be delivered and paid to 
him and shall upon such delivery and payment give to 
the master a receipt, and the master shall within forty- 
eight hours after his arrival at his port of destination in 
the United Kingdom produce the same to the shipping 
master there ; and such consular officer or officer of 
customs shall in such case indorse and certify upon the 
agreement with the crew such particulars with respect to 
such deUvery and payment as the board of trade requires : 

(3.) If such officer as aforesaid does not require such payment 
and delivery to be made to him, the master shall take 
charge of the said effects, money, and wages, and shall, 
within forty-eight houi-s after his arrival at his port of 
destination in the United Kingdom deliver and pay the 
same to the shipping master there : 

(4.) The master shall in all cases in which any seaman or 
apprentice dies during the progress of a voyage or en- 
gagement give to the board of trade, or to such officer or 
shipping master as aforesaid, an account in such form 
as they respectively require of the effects, money, and 
wages so to be delivered and paid ; and no deductions 
claimed in such account shall be allowed unless verified, 
if there is any official log book, by such entry therein as 
hereinbefore required, and also by such other vouchers 
(if any) as may be reasonably required by the board of 
trade, or by the officer or shipping master to whom the 
account is rendered : 

(5.) Upon due compliance with such of the provisions of this 
section as relate to acts to be done at the port of destina- 
tion in the United Kingdom, the shipping master shall 
grant to the master a certificate to that efTect, and no 
officer of customs shall clear inwards any foreign-going 
ship without the production of such certificate. 

196. 
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nSftikSf '**' 196. If any master fails to take such charge of the money 
oharge oil! OT othcr cffects of a seaman or apprentice dying during a 
MwmntiSg^for voyagc, Or to make such entries in respect t^iereof, or to pro- 
ftn?effMtfc" ^^^^ ^^^^ attestation to such entries or to make such payment 
or deUvery of any money, wages,' or effects of any seaman or 
apprentice dying during a voyage, or to give such account 
in respect thereof as hereinbefore respectively directed, he 
shall be accountable for the money, wages and effects of the 
seaman or apprentice to the board of trade, and shall j)ay 
and deliver the same accordingly ; and such master shall, in 
addition for every such offence, incur a penalty not exceeding 
treble the value of tl;e money or effects not accounted for, or, 
if such value is not ascertained, not exceeding fifty pounds ; 
and if any such money, wages, or effects are not duly paid, 
delivered, or accounted for by the master, the owner of the 
ship shall pay, deliver, and account for tlie same, and such 
money and wages and the value of such effects shall be re- 
coverable from him accordingly ; and if he fails to account 
for and pay the same, he shall, in addition to his liability 
for the said money and value, incur the same penalty which 
is hereinbefore mentioned as incurred by the master for the 
like offence ; and all money, wages, and effects of any sea- 
man or apprentice dying during a voyage shall be recoverable 
in the same courts and by the same modes of proceeding by 
which seamen are hereby enabled to recover wages due to 
them. 

offi^raof 197. If any such seaman or apprentice as last aforesaid 

contiS*totake dics abroad at any place, either in or out of Her Majesty's 
effects left by Domiuious, leaving any moucy or efi'ects not on board his 
abro^ and to ^'^^P' *^® ^^^^^ oflScer of customs or the British consular ofli- 
remifcthesame cer at or nearest to the place, as the case may be, shall 
wages to board claim and take charge of such money and effects ; and such 
of trade. oflScer shall, if he thinks fit, sell all or any of such effects, or 
any effects of any deceased seaman or apprentice dehvered to 
him under the provisions hereinbefore contained ; and every 
such oflScer shall, quarterly or at such other times as the 
board of trade directs, remit to Her Majesty's paymaster 
general all monies belonging to or arising from the sale of 
the effects of or paid as the wages of any deceased seaman or 
apprentice which have come to his hands under the provi- 
sions hereinbefore contained, and shall render such accounts 
in respect thereof as the board of trade requires. 

('See Imp. Act 25 d 26 Vict., c. 63, 8. 20, post. J 

Sects of sea 198. Whenever any seaman or apprentice dies in the 
me*ncij5ngtt* United Kingdom, and is at the time of his death entitled to 
pSd to certain claim from the master or owner of any ship in which he has 
of tai^?**^"^ served any unpaid wages or effects, such master or owner 
shall pay and deliver or account for the same to tbe shipping 

master 
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master at the port where the seaman or apprentice was dis- 
charged or was to have been discharged, or to the board of 
trade, as it directs. 

199. If the money and eflfects of any deceased seaman or ineii tiian 
apprentice paid, delivered, or remitted to the board of trade ^i>erty*S *"^ 
or its agents, including the monies received for any part T^f^^^^^gJ^- 
the said eflfects which have been sold either before delivery Ja ^5}^°^'' 
the boafd of trade or by its direction, do not exceed in value batooriSSiin- 
the snm of fifty pounds, then, subject to the provisions •here-p^^onV'*^'**® 
inafter contained, and to all such deductions for exjpl^rises in- entiued. 
curred in respect of the seaman or apprentice or *ef .Els said 
money and effects as the said board thinks proper/to aUow, 
the said board may, if it thinks fit so to do,. pay and deliver 
the said money and effects either to any clainjtfnts who can 
prove themselves to the satisfaction of the Baid board either 
to be his widow or children, or to be eutitkd to the effects of 
the deceased under his will <if any), or^itfder the statutes for 
the distribution of the effects of intestates, or under any other 
statute, or at common law, or to be entitled to procure pro- 
bate or take out letters of administration or confirmation, 
although no probate or letters of administration or confirma- 
tion have been taken out, and shall thereby be discharged 
from all further liabiUty in respect of the money and effects 
so paid and delivered, or may, if it thinks fit so to do, require 
probate or letters of administration or confirmation to be 
taken out, and thereupon pay and deliver the said money and 
effects to the legal personal representatives of the deceased ; 
and all claimants to whom such money or effects are so paid 
or delivered shall apply the same in due course of adminis- 
tration ; and if such money and effects exceed in value the 
sum of fifty pounds, then, subject to the provisions herein- 
after contained and to deduction for expenses, the board of 
trade shall pay and deliver the same to the legal personal 
representatives of the deceased. 

900. In cases where the deceased seaman or apprentice Mode of pac- 
has left a will, the board of trade shall have the following waumSdlby 
powers ; (that is to say,) Beamon. 

(1.) It may in its discretion refuse to pay or deliver any such 
wages or effects as aforesaid to any person claiming to 
be entitled thereto under a will made on board ship unless 
such will is in writing, and is signed or acknowledged by 
the testator in the presencps of the master, or first, or 
only mate of the ship, and is attested by such master or 
mate: 

(2.) It may in its discretion refuse to pay or deliver any such 
wages or effects as aforesaid to any person not being re- 
lated to the testator by blood or marriage, who claims 

to 
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to 1)0 entitled thereto under a will made elsewhere than 

on board ship, unless such will is in writing, and is 

signed or acknowledged by the testator in the presence 

,:-• '.^ of two witnesses, one of whom is some shipping master 

• •!•"' appointed under this Act, or some minister or officiating 

*!•;*/ minister or curate of the place in which the same is 

.•/;;. made, or, in a place where there are no such persons, 

*--\/';8ome justice of the peace, or some British consular offi- 

'•.•*Ufer, or some officer of customs, and is attested by such 

*-,\yittiesses : 

Whenetser;[^y claim made under a will is rejected by the 
board of 'txai^, on accoimt of the said will not being made 
and attested idg'hereinbefore required, the wages and effects 
of the decease^'^l^all be dealt with as if no will had been 
made. ••',-• 

p5SSS?oi?' 301. The foUowingrnles shaU be observed with respect to 
OTedftonTanJ Creditors of deceased*. seamen and apprentices; (that is to 

for preyentinc Sav.) 

(1.) No such creditor shall be entitled to claim from the board 
of trade the wages or effects of any such seaman or ap- 
prentice, or any part thereof, by virtue of letters of ad- 
ministration taken out by him, or by virtue of confirma- 
tion in Scotland as executor creditor : 

(2.) No such creditor shall be entitled, by any means what- 
ever, to payment of his debt out of such wages and 
effects, if the debt accrued more than three years before 
the death of the deceased, or if the demand is not made 
within two years after such death : 

(3.) Subject as aforesaid, the steps to be taken for procuring 
payment of such debt shall be as follows (that is to say) : 
every person making a demand as creditor shall deliver 
to the board of trade an account in writing in such form 
as it requires, subscribed with his name, stating the 
particulars of his demand and the place of his abode, 
and verified by his declaration made before a justice : 

(4.) If before such demand is made any claim to the wages 
and effects of the deceased, made by any person inte- 
rested therein as his widow or child, or under a will, or 
under the Statutes for the distribution of the effects of 
intestates, or under any other Statute, or at common 
law, has been allowed, the board of trade shall give no- 
tice to the creditor of the allowance of such person's 
claim, and the creditor shall thereupon have the same 
rights and remedies against such person as if he or she 
had received the said wages and effects as the legal per- 
sonal representative of the deceased : 

(6.) 
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(5.) If no claim by any such person has been allowed, the 
board of trade shall proceed to investigate the creditor's 
account, and may for that purpose require him to prove 
the same, and to produce afi books, accounts, vouchers, 
and papers relating thereto ; and if by such means the 
creditor duly satisfies the board of trade of the justice of 
the demand, either in the whole or in partj the 'same 
shrll be allowed and paid accordingly, so far as the 
assets in the hands of the board of trade will extend for 
that purpose, and such payment shall discharge the 
board of trade fi-om all further liability in respect of the 
money so paid ; but if such board is not so satisfied, or 
if such books, accounts, vouchers, or papers as afore- 
said are not produced, and no suflScient reason is assigned 
for not producing them, the demand shall be disallowed : 

(6.) In any case whatever the board of trade may delay the 
investigation of any demand made by a creditor for the 
payment of his debt for one year from the time of the 
first delivery of the demand ; and if in the course of that 
time a claim to the wages and effects of the deceased is 
made and substantiated as hereinbefore required by any 
person interested therein as a widow or child, or imder a 
will, or under the statutes for the distribution of the 
effects of intestates, or under any other Statute, or at 
common law, the board of trade may pay and deliver the 
same to such person ; and thereupon the creditor shall 
have the same rights and remedies against such person 
as if he or she had received the same as the legal per- 
sonal representative of the deceased. 

309. In cases of wages or effects of deceased seamen or Mode of ci«ai. 
apprentices received by the board of trade, to which no claim SSSmiS^get 
is substantiated within six years after the receipt thereof by Jjjjen?*®^ 
such board, it shall be in the absolute discretion of such 
board, if any subsequent claim is made, either to allow or to 
refuse the same; and, subject to the provision hereinafter 
contained, the board of trade shall from time to time pay any 
monies arising from, the unclaimed wages and effects of de- 
ceased seamen, which, in the opinion of such board, it is not 
necessary to retain for the purpose of satisfying claims, into 
the receipt of Her Majesty's Exchequer, in such manner as 
the Treasury directs, and such monies shall be carried to 
and form part of the consolidated fund of the United King- 
dom. 

303. Every person who, for the purpose of obtaining, Puniahment 
either for himself or for another, any money or effects of any STa'flfM^w. 
deceased seaman or apprentice, forges, assists in forging, or S^owJl^to'** 
procures to be forged, or fraudulently alters, assists in frau- Jnd^ro^rt** 
dulently altering, or procures to be fraudulently altered, any o? aSoeaee/ 

document ■^•^ 
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document purporting to show or assist in showing a right to 
such wages or effects, and every person who for the purpose 
aforesaid makes use of any such forged or altered document 
as aforesaid, or who for the purpose aforesaid gives or makes 
or procures to be given or made, or assists in giving or mak- 
ing or procuring to be given or made, any false evidence or 
representation, knowing the same to be false, shall be punish- 
able with penal servitude for a term not exceeding four years, 
or with imprisonment with or without hard labor for any 
period not exceeding two years, or if summarily prosecuted 
and convicted, by imprisonment, with or without hard labor, 
for any period not exceeding six months. 

Effects of sea- 304. In the case of seamen invalided or discharged from 
ed^om^nm ^ny of Her Majesty's ships, and sent home in merchant ships, 
of by aoooM^ ^^y °^o^®s or effects belonging to them which are paid, re- 
ant general of mittcd. Or delivered to the board of trade, or its agents, under 
"*^' the provisions hereinbefore contained, shall be paid over and 

disposed of in such manner as the accountant general of Her 

Majesty's navy directs. 

{Aiid see Imp. Act 25 dk 26 VicU, c. 63, «. 21, post.) 

Leaving Seamen abroad. 

On diMharg* 305. Whenever any British ship is transferred or disposed 
abm^^by of at any place out of Her Majesty's Dominions, and any 
oT^* otoenJiae, Seaman or apprentice belonging thereto does not in the pre- 
©jjjmcatoB^of sence of some British consular officer, or, if there is no such 
be riven, and cousular officcr there, in the presence of one or more respect- 
Mnrhome^t able British merchants residing at the place, and not interested 
Swne^ **' ^ *^® ^^^^ ^^P> signify his consent in writing to complete 
the voyage if continued, and whenever the service of any 
seaman or apprentice belonging to any British ship terminates 
at any place out of Her Majesty's Dominions, the master 
shall give to each such seaman or apprentice a certificate of 
discharge in the form sanctioned by the board of trade as 
aforesaid, and, in the case of any certificated mate whose 
certificate he has retained, shall return such certificate to him, 
and shall also, besides paying the wages to which such sea- 
man or apprentice is entitled, either provide him with adequate 
employment on board some other British ship bound to the 
port in Her Majesty's Dominions at which he was originally 
shipped, or to such other port in the United Kingdom as is 
agreed upon by him, or furnish the means of sending him 
back to such port, or provide him with a passage home, or 
deposit with stich consular officer or such merchant or mer- 
chants as aforesaid such a sum of money as is by such officer 
or merchants deemed sufficient to defray the expenses of his 
subsistence and passage home ; and such consular officer or 
merchants shall indorse upon the agreement of the ship which 

the 
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the seaman or apprentice is leaving the particulars of such 
payment, provision, or deposit ; and if the master refuses or 
neglects to comply with the requirements of this section, such 
expenses as last aforesaid, if defrayed by such consular officer 
or by any other person, shall, unless such seaman or appren- • 

tice has been guilty of barratry, be a charge upon the ship 
to which such seaman or apprentice belonged and upon the 
owner for the time being thereof, and may be recovered against 
such owners, with costs, at the suit of the consular officer 
or other person defraying such expenses, or, in case the same 
has been allowed to the consular officer out of the public 
monies, as a debt due to Her Majesty either by ordinary pro- 
cess of law, or in the manner in which seamen are hereby 
enabled to recover wages ; and such expenses, if defrayed by 
the seaman or apprentice, shaU be recoverable as wages due 
to him. 

306. If the master or any other person belonging to any Forcing Ma- 
British ship wrongfully forces on shore and leaves behind, or J^^ii^.'***** 
otherwise wilfully and wrongfully leaves behind, in any place, ^ 
on shore or at sea, in or out of Her Majesty's Dominions, 
any seaman or apprentice belonging to such ship before the 
completion of the voyage for which such person was engaged 
or the return of the ship to the United Kingdom, he shall for 
each such offence be deemed guilty of a misdemeanor. 

907. If the master of any British ship does any of the No smibmi to 
following things ; (that is to say,) ^ SffSJSd 

without oeitl- 
floato of fomo 

(1.) Discharges any seaman or apprentice in any place situ- fnnotioatfy. 
ate in any British Possession abroad (except the Posses- 
sion in which he was shipped), without previously ob- 
taining the sanction in writing indorsed on the agree- 
ment of some public shipping master or other officer 
duly appointed by the locid government in that behalf, 
or (in the absence of any such functionary) of the chief 
officer of customs resident at or near the place where the 
discharge takes place : 

(2.) Discharges any seaman or apprentice at any place out of 
Her Majesty's Dominions without previously obtaining 
the sanction so indorsed as aforesaid of the British con- 
sular officer there, or (in his absence) of two respectable 
merchants resident there : 

(8.) Leaves behind any seaman or apprentice at any place 
situate in any British Possession abroad, on any ground 
whatever, without previously obtaining a certificate in 
writing so indorsed as aforesaid from such officer or per- 
son as aforesaid, stating the fact and the cause thereof, 
whether such cause be unfitness or inability to proceed 
to sea, or desertion or disappearance : 

(4.) 
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(4.) Leaves behind any seaman or apprentice at any place out 
of Her Majesty's Dominions, on shore or at sea, on any 
ground whatever, without previously obtaining the certifi- 
cate indorsed in manner and to the effect last aforesaid of 
the British consular oflScer there, or (in his absence) of two 
respectable merchants, if there is any such at or near 
the place where the ship then is : 

He*8hall for each such default be deemed guilty of a misde- 
meanor ; and the said functionaries shall and the said merchants 
may examine into the grounds of such proposed discharge, or 
into the allegation of such unfitness, inability, desertion, or 
disappearance as aforesaid, in a summary way, and may for 
that purpose, if they think fit so to do, administer oaths, 
and may either grant or refuse such sanction or certificate as 
appears to them to be just. 

o«Sfl«It?ito ^W>8. Upon the trial of any information, indictment, or 
^»^a (he other proceeding against any person for discharging or leaving 
behind any seaman or apprentice, contrary to the provisions 
of this Act, it shall lie upon such person either to produce 
the sanction or certificate hereby required, or to prove that he 
had obtained the same previously to having discharged or 
left behind such seaman or apprentice, or that it was im- 
practicable for him to obtain such sanction or certificate. 

Jjjf^^*^ 309. Every master of any British ship who leaves any 
Mjunenm seaman or apprentice on shore at any place abroad in or out 
povnd of of Her Majesty's Dominions, under a certificate of his unfit- 
ijubuity. jjggg ^j. usability to proceed on the voyage, shall deliver to 
one of the functionaries aforesaid, or (in the absence of such 
functionaries) to the merchants by whom such certificate is 
signed, or, if there be but one respectable merchant resi- 
dent at such place, to him, a full and true account of the 
wages due to such seaman or apprentice, such account when 
delivered to a consular officer to be in duplicate, and shall 
pay the same either in money or by a bill drawn upon the 
owner ; and in the case of every bill so drawn, such func- 
tionary, merchants or merchant as aforesaid, shall by in- 
dorsement certify thereon that the same is drawn for money 
due on account of a seaman's wages, and shall also indorse 
the amount for which such bill is drawn, with such further 
particulars in respect of the case as the board of trade re- 
quires, upon the agreement of the ship; and every such 
master as aforesaid who refuses or neglects to deliver a full 
account of such wages, and pay the amount thereof in money 
or by bill, as hereinbeifore required, shall for every such of- 
fence or default be liable, in addition to the payment of the 
wages, to a penalty not exceeding ten pounds ; and every 
such master who delivers a false account of such wages shall 
for every such offence, in addition to the payment of the 
wages, incur a penalty not exceeding twenty pounds. 

(Se$ 
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(See Imp. Act, 25 d26 Vict. c. 68, 8. 19, post.) 

aiO. Every such payment as last aforesaid, whether by £*& teSSid 
bill or in money, shall, if made in any British Possession, as money due 
be made to the seaman or apprentice himself, and, if made robjecttopay- 
out of Her Majesty's Dominions, to the consular officer, who J^i^f ttieir 
shall, if satisfied with the account, indorse on one of the 2d'*"**°®*e 
duplicates thereof a receipt for the amount paid or bill de- SomS**"*** 
livered, and shall return the same to the master ; and the 
master shall, within forty-eight hours after his return to his 
port of destination in the United Kingdom, deliver the same 
to the shipping master there ; and the consular officer shall 
retain the other duplicate of the said account, and shall, if 
the seaman or apprentice subsequently obtains employment 
at or otherwise quits the port, deduct out of the sum received 
by him as aforesaid any expenses which have been incurred 
by him in respect of the subsistence of the seaman or appren- 
tice under the provisions herein contained, except such as the 
master or owner of the ship is hereby required to pay, and 
shall pay the remainder to the seaman or apprentice, and 
shall also deliver to him an account of the sums so received 
and expended on his behalf ; and shall, if the seaman or ap- 
prentice dies before his ship quits the port, deal with the 
same in the manner hereinafter specified in that behalf, and 
shall, if the seaman or apprentice is sent home at the public 
expense under the provisions herein contained, account for 
the amount received to the board of trade ; and such amount 
shall, after deducting any expenses which have been duly in- 
curred in respect of such seaman or apprentice, except such 
as the master or owner of the ship is hereby required to pay, 
be dealt with as wages to which he is entitled, and shall be 
paid accordingly. 

311. The Governors, consular officers, and other officers DiitrMwd 
of Her Majesty in foreign countries shall, and in places where S^^may'* 
there are no such Governors or officers, any two resident ^d^St^me 
British merchants may, provide for the subsistence of all sea- »t the pnbuo 
men or apprentices, being subjects of Her Majesty, who have "p*""** 
been shipwrecked, discharged, or left behind at any place 
abroad, whether from any ship employed in the merchant 
service or from any of Her Majesty's ships, or who have been 
engaged by any person acting either as principal or agent to 
serve in any ship belonging to any foreign power or to the 
subject of any foreign state, and who are in distress in any 
place abroad, until such time as they are able to provide 
them w?ih a passage home, and for that purpose shall cause 
such seamen or apprentices to be put on board some ship be- 
longing to any subject of Her Majesty bound to any port of 
the United Kingdom, or to the British Possession to which 
they belong, (as the case requii-es,) which is in want of men 
to make up its complement, and in default of any such 

ship 
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ship shall provide them with a passage home as soon as 
possible in some ship belonging to a subject of Her Majesty 
so bomid as aforesaid, and shall indorse on the agreement of 
any ship on board of which any seaman or apprentice is so 
taken or sent the name of every person so sent on board 
thereof, with such particulars concerning the case asxthe 
board of trade requires, and shall be allowed for the subsist- 
ence of any such seaman or apprentice such sum per diem as 
the board of trade from time to time appoints; and the 
amount due in respect of such allowance shall be paid out of 
any monies applicable to the reUef of distressed British sea- 
men, and granted by Parliament for the purpose, on the 
production of the bills of the disbursements, with the proper 
vouchers. 

{See Imp. Acts 18 dc 19 Vict., c. 91, s. 16, and 25 d 26 
Vict., c. 63, 8. 22, post.) 

MMtenof 313^. The master of every British ship so bound as afore- 

oompeuedto said shall receive and afford a passage and subsistence to all 
take fihem. geameu or apprentices whom he is required to take on board 
his ship under the provisions hereinbefore contained, not ex- 
ceeding one for every fifty tons burden, and shall during tfie 
passage provide every such seaman or apprentice with a 
proper berth or sleeping place effectually protected against 
sea and weather ; and on the production of a certificate 
signed by any Governor, consular officer, or merchants, by 
whose directions any such seaman or apprentice was received 
on board, specifying the number and names of such seamen 
or apprentices, and the time when each of them respectively' 
was received on board, and on a declaration made by such 
person before a justice, and verified by the registrar general 
of seamen, stating the number of days during which each 
seaman or apprentice received subsistence and was provided 
for as aforesaid on board his ship, and stating also the num- 
ber of men and boys forming the complement of his crew, and 
the number of seamen and apprentices employed on board 
his ship during such time, and every variation (if any) of 
such number, such person shall be entitled to be paid out of 
the said monies applicable to the rehef of distressed British 
seamen, in respect of the subsistence and passage of every 
seaman or apprentice so conveyed, subsisted, and provided 
for by him exceeding the number (if any) wanted to make up 
the complement of his crew, such sum per diem as the board 
of trade from time to time appoints, and if any person having 
charge of any such ship fails or refuses to receive on board 
his ship, or to give a passage home, or subsistence to, or to 
provide for any such seaman or apprentice as aforesaid, con- 
trary to the provisions of this Act, he shall incur a penalty 
not exceeding one hundred pounds for each seaman or ap- 
prentice with respect to whom he makes such default or re- 
fusal. 

{See 
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{See Imp. Acts, 18 d 19 Vict., c. 91, s. 16, and 25 <k 26 
Vict., c. 63, 8. 22, post.) 

21 S. If any Beaman or apprentice belonging to any Britw/t ?>rYhe amount 
ship is discharged or left behind at any place out of the i^vanc€«< for 
United Eangdom, without full compliance on the part of the muaen left' 
master with all the provisions in that behalf in this Act con- »broed. 
tained, and becomes distressed and is relieved under the pro- 
visions of this Act, or if any subject of Her Majesty, after 
having been engaged by any person (whether acting as prin- 
cipal or agent) to serve in any ship belonging to any foreign 
power, or to the subject of any foreign power, becomes dis- 
tressed and is relieved as aforesaid, the wages (if any) due to 
such seaman or apprentice, and all expenses incurred for his 
subsistence, necessary clothing, conveyance home, and 
burial, in case he should die abroad before reaching home, 
shall be a* charge upon the ship, whether British or foreign, 
to which he so belonged as aforesaid ; and the board of trade 
may in the name of Her Majesty (besides suing for any 
penalties which may have been incurred) sue for and recover 
the said wages ana expenses, with costs, either from the 
master of such ship as aforesaid, or from the person who is 
owner thereof for the time being, or, in the case of such en- 
gagement as aforesaid for service in a foreign ship, from such 
master or owner, or from the person by whom such engage- 
ment was so made as aforesaid ; and such sums shall be re- 
coverable either in the same manner as other debts due to 
Her Majesty, or in the same manner and by the same form 
and process in which wages due to the seaman would be re- 
coverable by him ; and in any proceedings for that purpose 
production of the account (if any) to be furnished as herein- 
before is provided in such cases, together with proof of pay- 
ment by the board of trade or by the paymaster general of 
the charges incurred on account of any such seaman, ap- 
prentice, or other person, shall be sufficient evidence that $e 
was relieved, conveyed home, or buried (as the case may be) 
at Her Majesty's expense. 

rSee Imp. Acts, 18 d 19 Vict,, c. 91, s. 16, and 26 d 26 
Vict., c. 63, 8. 22.J 

Volunteering into the Navy, 

314. Any seaman may leave his ship for the purpose of seamen aiiow. 
forthwith entering into the naval service of Her Majesty, and Sefclfhi^in 
Buch leaving his ship shall not be deemed a desertion there- Jg^ nim*"**' 
from, and shall not render him liable to any punishment or 
forfeiture whatever ; and all stipulations introduced into any 
agreement whereby any seaman is declared to incur any for- 
feiture or be exposed to any loss in case he enters into Her 
Majesty's naval service shall be void, and every master or 

owner 
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owner who causes any snch stipulation to be so introduced 
shall incur a penalty not exceeding twenty pounds. 

SiKerodat^ SM«5. Whenever any seaman, without having previously 
onoe. committed any act amounting to and treated by the master as 

desertion, leaves his ship in order to enter into the naval 
waget to be servicc of Her Majesty and is received into such service, the 
^ulen^^oer master shall deliver to him his clothes and effects on board 
the!£^el ^ ^^^^ 8^iP» ^^^ s^fiJl pay the proportionate amount of his 
wages down to the time of such entry, subject to all just 
deductions as follows ; (that is to say,) the master of the said 
ship shall pay the same to the officer authorized to receive 
such seaman into Her Majesty's service, either in money or 
by bill drawn upon the owner and payable at sight to the 
order of the accountant general of the navy ; and the receipt 
of such officer shall be a discharge for the money or bill so 
given ; and such bill shall be exempt from stamp duty ; and 
if such wages are paid in money, such money shall be credited 
in the muster book of the ship to the account of the said 
seaman ; and if such wages are paid by bill, such bill shall 
be noted in the said muster book and shall be sent to the said 
accountant general, who shall present the same or cause the 
same to be presented for payment, and shall credit the pro- 
duce thereof to the account of the said seaman ; and such 
money or produce (as the case may be) shall not be paid to 
the said seaman until the time at which he would have been 
entitled to receive the same if he had remained in the service 
of the ship which he had so quitted as aforesaid ; and if any 
such bill is not duly paid when presented, the said accouatant 
general or the seaman on whose behalf the 'same is given 
may sue thereon or may recover the wages due by all or any 
of the means by which wages due to merchant seamen are 
recoverable ; and if upon any seaman leaving his ship in the 
manner and for the purpose aforesaid, the master fails to 
deliver his clothes and effects, or to pay his wages as herein- 
before required, he shall, in addition to his liability to pay 
and deliver the same, incur a penalty not exceeding twenty 
pounds ; provided that no officer who receives any such bill 
as aforesaid shall be subject to any liability in respect thereof, 
except for the safe custody thereof until sent to the said ac- 
countant general as aforesaid. 

Bepayment to SI 6. If upon any scaman leaving his ship for the purpose 
vaoM paid^" of entering the naval service of Her Majesty, the owner or 
earaeS! ^^^^ master of such ship shows to the satisfaction of the admiralty 
that he has paid or properly rendered himself liable to pay an 
advance of wages to or on account of such seaman, and that 
such seaman has not at the time of quitting his ship duly 
earned such advance by service therein, and, in the case of 
such liability as aforesaid, if such owner or master actually 
satisfies the same, it shall be lawful for the admiralty to pay 

to 
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to such owner or master so much of suoh advance as has not 
been duly earned> and to deduct the sum so paid from the 
wages of the seaman earned or to be earned in the naval 
service of Her Majesty. 

317. If , in consequence of any seaman so leaving his ship if new seamen 
without the consent of the master of owner thereof, it becomes IS^ifS^f iii« 
necessary for the safety and proper navigation of the said SSSj^^e"**" 
ship to engage a substitute or substitutes, and if the wages j;^*',^*^ 
or other remuneration paid to such substitute or substitutes pSJmeHt ^ 
for subsequent service exceed the wages or remuneration Mntehe^baa 
which would have been payable to the said seaman under his teen put to. 
agreement for similar service, the master or owner of the said 
ship may apply to the registrar of the high court of admiralty 
in England for a certificate authorizing the repayment of such 
excess ; and such application shall be in such form, and shall 
be accompanied by such documents, and by such statements, 
whether on oath or otherwise, as the judge of the said court 
from time to time directs. 


918. The said registrar shall, upon receiving such appli- ^J^^^be" 
cation as aforesaid, give notice thereof in writing, and of the deoided on. 
sum claimed, to the secretary to the admiralty, and shall ^re^^nt 
proceed to examine the said application, and may call upon certa^c^**" 
the registrar general of seamen to produce any papers in his 
possession relating thereto, and may call for further evidence ; 
and if the whole of the claim appears to him to be just, he 
shall give a certificate accordingly ; but if he considers that 
such claim or any part thereof is not just he shall give notice 
of such his opinion in writing under his hand to the person 
making the said application or his attorney or agent ; and if 
within sixteen days from the giving of such notice such person 
does not leave or cause to be left at the office of the registrar 
of the said court a written notice demanding that the said 
application shall be referred to the judge of the said comi;, 
then the said registrar shall finally decide thereon, and 
certify accordingly ; but if such notice is left as aforesaid, 
then the said application shall stand referred to the said 
judge in his chambers, and his decision thereon shall be 
final, and the said registrar shall certify the same accord- 
ingly ; and the said registrar and judge respectively shall 
in every proceeding under this Act have full power to 
administer oaths and to exercise all the ordinary powers of 
the court, as in any other proceeding within its jurisdiction ; 
and the said registrar or judge (as the case may be) may, if 
he thinks fit, allow for the costs of any proceeding under this 
Act any sum not exceeding five pounds for each seaman so 
quitting his ship as aforesaid ; and such sum shall be added 
to the sum allowed, and shall be certified by the said regis- 
trar accordingly. 

219. 
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gS«S*to* SM9. Eveiy certificate so given shall be sent by post or 
wheiT*"* otherwise to the person making the application, his attorney 
toinSL*"^'' or agent, and a copy thereof shall be sent to the accountant 
general of the navy; and such accountant general shall, 
upon delivery to him of the said original certificate, together 
with a receipt in writing purporting to be a receipt from the 
master or owner making the application, pay to the person 
delivering the same, out of the monies applicable to the naval 
service of Her Majesty, and granted by Parliament for the 
purpose, the amount mentioned in such certificate ; and such 
certificate and receipt shall absolutely discharge the said ac- 
countant general and Her Majesty from all liability in respect 
of the monies so paid or of the said application. 

^wT Sd 9SI0. Every person who, in making or supporting any 
■SntatS*'*"! ^^^^ appUcations as aforesaid to the registrar of the high 
wipport"f " court of admiralty, forges, assists in forcing, or procures to 
wich^appuoa- |j^ forged, or fraudulently alters, assists in fraudulently alter- 
ing, or procures to be fraudulently ultered, any document, 
and every person who, in making or supportmg any such 
application, presents or makes use of any such forged or 
altered document, or who in making or supporting any such 
application makes or gives, or assists in making or giving, or 
procures to be made or given, any false evidence or repre- 
sentation, knowing the same to be false, shall be deemed 
guilty of a misdemeanor. 

Provisions, Health, and Accommodation. 

^roJSSoMMjd ***• Any three or more of the crew of any British ship 
water o?eom- may complaui to any officer in command of any Her Majesty's 
plaint mada. ghipg^ qj any British consular officer, or any shipping master, 
or any chief officer of customs, that the provisions or water 
. for the use of the crew afe at any time of bad quality, unfit 
for use, or deficient in quantity ; and such officer may there- 
upon examine the said provisions or water, or cause them to 
be examined ; and if on examination such provisions or water 
are found to be of bad quality and unfit for use, or to be de- 
ficient in quantity, the person making such examination 
shall signify the same in writing to the master of the ship ; 
and if such master does not thereupon provide other proper 
provisions or water in lieu of any so signified to be of a bad 
quality and unfit for use, or does not procure the requisite 
quantity of any so signified to be insufficient in quantity, or 
uses any provisions or water which have been so signified as 
aforesaid to be of a bad quality and unfit for use, he shall in 
every such case incur a penalty not exceeding twenty pounds ; 
and upon every such examination as aforesaid the officers 
making or directing the same shall enter a statement of the 
result of the examination in the official log, and shall send a 

report 
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report thereof to the board of trade, and snch report^ if pro- 
duced out of the custody of such board or its officers, shall be 
received in evidence in any legal proceeding. 

949. If the officer, to whom any such complaint as last SSSoS^oim- 
aforesaid is made, certifies in such statement as aforesaid puint. 
that there was no reasonable ground for such complaint, each 
of the parties so complaining shall be liable to forfeit to the 
owner out of his wages a sum not exceeding one week's 
wages. 

993. In the following cases, (that is to say,) ioiowaooa for 

, UlOrt 01* DM 

IxroTMonB. 

(1.) If during a voyage the allowance of any of the provisions 
which any seaman has by his agreement stipulated for is 
reduced (except in accordance with any regulations for 
reduction by way of punishment contained in the agree- 
ment, and also except for any time during which such 
seaman wilfully and without sufficient cause refuses or 
neglects to perform his duty, or is lawfully under con- 
finement for misconduct, either on board or on shore) ; 

(2.) If it is shown that any of such provisions are or have 
during the voyage been bad in quality and unfit for use ; 

The seaman shall receive by way of compensation for such 
reduction or bad quality, according to the time of its 
continuance, the following sums to be paid to him in 
addition to and to be recoverable as wages ; (that is to 
say,) 

(1.) If his allowance is reduced by any quantity not exceed- 
ing one third of the quantity specified in the agreement, a 
sum not exceeding fourpence a day ; 

(2.) If his allowance is reduced by more than one third of 
such quantity, eightpence a day ; 

(3«) In respect of such bad quality as aforesaid, a stim not 
exceeding one shilling a day : # 

But if it be shown to the satisfaction of the court before 
which the case is tried that any pro^nsions the allowance of 
which has been reduced could not be procured or supplied in 
proper quantities, and that proper and equivalent substitutes 
were supplied in lieu thereof, the court shaU take such cir- 
cumstances into consideration, and shall modify or refuse 
compensation as the justice of the case may require. 

f'Sec. 224 prescribed rules to he observed loith respect to viedi- 
cities^ medical stores, and anti-scorbtUics, and is repealed by 
Imp. Act, 30 dt 31 Vict., c. 124, s. 3, and see Sec. 4 of that 
Act.J 

226. 
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MMtanto 93S. Every master shall keep on board proper weights 

an?mM^»g ^^^ measures for the pturpose of determining the quantities 
onbowd. of the Several provisions and articles served out, and shall 
allow the same to be used at the time of serving out such pro- 
visions and articles in the presence of a witness whenever 
any dispute arises about such quantities, and in default shall 
for every offence incur a penalty not exceeding ten pounds. 

•ndtowo^"*^* JW6. Any local marine board may, upon being required 
fcoardi may by the board of trade so to do, appoint and remove a medical 
^pMton of inspector of ships for the port, and may fix his remunera- 
who^arTto see tion, such remuneration to be subject to the control of the 
OTOTeriypro?* ^^^^ ^^ trade; and at ports where there are no local marine 
Tided. boards the board of trade may appoint and remove such in- 

spectors, and fix their remuneration ; and it shall be the duty 
of such inspectors to inspect the medicines, medical stores, 
lime or lemon juice, or other articles, sugax and vinegar, 
required to be kept on board any such ships as aforesaid ; and 
such inspection, if made at places where there are local 
marine boards, shall be made under their direction, and also 
in any special cases under the direction of the board of trade, 
and if made at places where there there are no local marine 
boards, shall be made under the direction of the board of 
trade; and such medical inspectors shall for the purposes of 
such inspection have the same powers as the inspectors ap- 
pointed by the board of trade under the first part of this Act; 
but every such inspector, if required by timely notice in 
writing from the master, owner, or consignee, shall make 
his inspection three days at least before the ship proceeds to 
sea, and if the result of the inspection is satisfactory, shall 
not again make inspection before the commencement of the 
voyage, unless he has reason to suspect that some of the 
articles inspected have been subsequently removed, injured, 
or destroyed ; and whenever any such medical inspector 
is of opimon that in any ship hereby required to carry such 
articles as aforesaid the same or any of them are deficient in 
quantity or quaUty, or are placed in improper vessels, he 
shall signify the same in writing to the chief officer of customs 
of^he port where such ship is lying, and also to the master, 
owner, or consignee thereof, and thereupon the master of such 
ship, before proceeding to sea, shall produce to such chief 
officer of cqstoms a certificate under the hand of such medi- 
cal inspector or of some other medical inspector, to the effect 
that such deficiency has been supplied or remedied, or that 
such improper vessels have been replaced by proper vessels, 
as the case may require : and such chief officer of customs 
shall not grant a clearance for such ship without the produc- 
tion of such certificate, and if such ship attempts to go to 
sea without a clearance, may detain her until such certificate 
is produced ; and if such ship proceeds to sea without the 

production 
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production of such certificate, the owner, master, or con- 
signee thereof shall incur a penalty not exceeding twenty 
pounds. 

{Sec. ii27 which provided a penalty for selling or supplying 
medicines, medical stores, lim£ or lemon juice, of bad quality, 
for the use of any ship, is repealed by Imp. Act 80 d 81 Vict,, 
c. 124, sec. 3, and see sec. 5 of that Act.) 

928. The following rules shall be observed with respect to ^^JJiffai 
expenses attendant on illness and death ; (that is to say,) tenduMe and 


(1.) If the master or any seaman or apprentice receives any J^iJiof"*** 
hurt or injury in the service of the ship to which he JJ^^^IJJ**^ 
belongs, the expense of providing the necessary surgical 
and medical advice, with attendance and medicines, and 
of his subsistence until he is cured, or dies, or is brought 
back to some port in the United Kingdom, if shipped in 
the United Kingdom, or if shipped in some British Pos- 
session to some port in such Possession, and of his con- 
veyance to such port, and the expense (if any) of his 
burial, shall be defrayed by the owner of such ship, 
without any deduction on that account from the wages of 
such master, seaman, or apprentice : 

(2.) If the master or any seaman or apprentice is on account 
of any illness temporarily removed from his ship for the 
purpose of preventing infection, or otherwise for the con- 
venience of the ship, and subsequently returns to his 
duty, the expense of such removal and of providing the 
necessaiy advice with attendance and medicines and of 
his subsistence whilst away from the ship, shall be de- 
frayed in like manner : 

(8.) The expense of all medicines and surgical or medical ad- 
vice and attendance given to any master, seaman or ap- 
prentice whilst on board his ship, shall be defrayed in 
like manner : 

(4.) In all other cases any reasonable expenses duly incurred 
by the owner for any seaman in respect of illness, and 
also any reasonable expenses duly incurred by the owner 
in respect of the burial of any seaman or apprentice who 
dies whilst on service, shall, if duly proved, be deducted 
from the wages of such seaman or appjrentice. 

S39. If any such expenses in respect of the illness, injury, ExpeuM, u 
or hurt of any seaman or apprentice, as are to be borne by ^^\l Se'Ve- 
the owner, are paid by any consular ofl&cer or other person o^^*^^**^" 
on behalf of Her Majesty, or if any other expenses in respect 
of the illness, injury, or hurt of any seaman or apprentice, 

whose 
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whose wages are not accounted for to such officer under the 
provisions hereinbefore contained in that behalf, are so paid, 
such expenses shall be repaid to such officer or other person 
by the master of the ship, and if not so repaid, the amount 
thereof, with costs, shall be a charge upon the ship, and be 
recoverable from the said master or from the owner of the 
ship for the time being as a debt due to Her Majesty, and 
shall be recoverable either by ordinary process of law or in 
the manner in which seamen are hereby enabled to recover 
wages ; and in any proceeding for the recovery thereof the 
production of a certificate of the facts, signed by such officer 
or other person, together with such vouchers (if any) as the 
case requires, shall be sufficient proof that the said expenses 
were duly paid by such consular officer or other person as 
aforesaid. 

toMOT 'm^- *3*- Every foreign-going ship having one hundred persons 
eai practiuon- or Upwards on board shall carry on board as part of her corn- 


ers. 


plement some person duly authorized by law to practise as 
physician, surgeon, or apothecary ; and in default the owner 
shall, for every voyage of any such ship made without such 
medical practitioner, incur a penalty not exceeding one 
hundred pounds : 

Provided that nothing herein contained shall in anywise 
affect any provision contained in the '' Passengers Act, 1852,'* 
concerning the carriage of medical practitioners by the class 
of ships therein named passenger ships, nor shall any such 
passenger ship, if not thereby required to carry a medical 
practitioner, be hereby required to do so. 

("Sec. 231 prescribed rules to be observed with res'pect to ac- 
commodation en board, and is repealed by hnp. Act, 30 dt 31 
Vict,, c. 124, s. 3, and see Sec. 9 of that Act J 

Power of Making Complaint. 

^wnon tobe 333. If any seaman or apprentice whilst on board any 
asbm to ^^ ship statcs to the master that he desires to make complaint 
SSnt toa" to ^ justice of the peace, or consular officer, or naval officer 
jnstioe. in command of any of Her Majesty's ships, against the master 

or any of the crew, the said master shall, if the ship is then 
at a place where there is a justice or any such officer as afore- 
said, so soon as the service of the ship will permit, and if the 
ship is not then at such a place, so soon after her first arrival 
at such a place as the service of the ship will permit, allow 
such seaman or apprentice to go ashore or send him ashore in 
proper custody, so that he may be enabled to make such 
complaint, and shall, in default, incur a penalty not exceed- 
ing ten pounds. 

Protection 
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Protection of Seamen from Impos^iiion. 


No wages due or accruing to any seaman or appren- sai«of and 
tice shall be subject to attachment or arrestment from any ^^l^jm^e^ia- 
court ; and every payment of wages to a seaman or appren- ^^<^ 
tice shall be valid in law, notwithstanding any previous sale 
or assignment of such wages, or of any attachment, incum- 
brance, or arrestment thereon ; and no assignment or sale of 
such wages or of salvage made prior to the accruing thereof 
shall bind the party making the same ; and no power of at- 
torney or authority for the receipt of any such wages or 
salvage shall be irrevocable. 

S34. No debt exceeding in amount five shillings, incurred Kodebtez- 
by any seaman after he has engaged to serve, shall be recover- S^t^^to^feuT 
able until the service agreed for is concluded. end of voyage. 

935. If any person demands or receives from any seaman Penalty for 
or apprentice to the sea service payment in respect of his byli^i^^ 
board or lodging in the house of such a person for a longer »iom« «««p«». 
period than such seaman or apprentice has actually resided 

or boarded therein, he shall incur a penalty not exceeding 
ten pounds.* 

936. If any person receives or takes into his possession or Peaaitvfor 
under his control any monies, documents, or effects of any mtm^Tef^otT 
seaman or apprentice to the sea service, and does not return 

the same or pay the value thereof, when required by such 
seaman or apprentice, subject to such deductions as may be 
justly due to him from such seaman or apprentice in respect 
of board or lodging or otherwise, or absconds therewith, he 
shall incur a penalty not exceedin<]^ ten pounds, and any two 
justices may, besides inflicting such penalty, by summary 
order direct the amount or value of such monies, documents, 
or efifects, subject to such deduction as aforesaid, to be forth- 
with paid to such seaman or apprentice. 

937. Every person who, not being in Her Majesty's ser- Penona not to 
vice, and not being duly authorized by law for the purpose, Sefore'theflaai 
goes on board any ship about to arrive at the place of her JS£out°per-**' 
destination, before her actual arrival in dock or at the place miaidon. 

of her discharge, without the permission of the master, shall 
for every such offence incur a penalty not exceeding twenty 
pounds ; and the master or person in charge of such ship may 
take any such person so going oii board as aforesaid into cus- 
tody, and deliver him up forthwith to any constable or peace 
officer, to be by him taken before a justice or justices or the 
sheriff of the County in Scotland, and to be dealt with accord- 
ing to the provisions of this Act. 


If, within twenty-fout hours after the arrival of any penalty for 
ship at any port in the United Kingdom, any person then by"i22^^^^ 

being touee keepers. 
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being on board such ship solicits any seaman to become a 
lodger at the honse of any person letting lodgings for hire, or 
takes out of such ship any effects of any seaman, except 
under his personal direction and with the permission of the 
master, he shall for every such offence incur a penalty not 
exceeding five pounds. 

Discipline. 

(See Dom. Act, 88 Vict., c. 29.) 

iumob^ 930. Any master of or any seaman or apprentice belong- 
5hi» of ufeor iug to any British ship who, by wilful breach of duty, or by 
in^OT."*****" neglect of duty, or by reason of drunkenness, does any act 
tending to the immediate loss, destruction, or serious damage 
of such ship, or tending immediately to endanger the life or 
limb of any person belonging to or on board of such ship, or 
who by wilful breach of duty, or by neglect of duty, or by- 
reason of drunkenness, refuses or omits to do any lawful act 
proper and requisite to be done by him for preserving such 
ship from inmiediate loss, destruction, or serious damage^ or 
for preserving any person belonging to or on board of such 
ship from immediate danger to life or limb, shall for every 
such offence be deemed guilty of a misdemeanour. 

mS3*^cowti ***• ^y <50urt having admiralty jurisdiction in any of 
to remove Her Majesty's Dominions may, upon application by the owner 
mastMT. ^f g^j^y ^i^jp being within the jurisdiction of such court, or by 

the part owner, or consignee, or by the agent of the owner, 
or by any certificated mate, or by one third or more of the 
crew of such ship, and upon proof on oath to the satisfaction 
of such court that the removal of the master of such ship 
is necessary, remove him accordingly ; and may also, with 
the consent of the owner, or his agent, or the consignee of 
the ship, or if there is no owner or agent of the owner of 
consignee of the ship within the jurisdiction of the court, then 
without such consent, appoint a new master in his stead ; 
and may also make such order, and may require such secu- 
rity in respect of costs in the matter, as it thinks fit. 

T^u^to^a 941. If the board of trade or any local marine board has 
of aiie^in- rcasou to beUcve that any master or mate is from incompe- 
aad miMOB^ teucy Or misconduct unfit to discharge his duties, the board 
*"•*• of trade may either institute an investigation or may direct 

the local marine board at or nearest to the place at which it 
may be convenient for the parties and witnesses to attend to 
institute the same, and thereupon such persons as the board 
of trade may appoint for the purpose, or, as the case may be, 
the local marine board, shall, with the assistance of a local 
stipendiary magistrate (if any), and if there is no such magis- 
trate, of a competent legal assistant to be appointed by the 
board of trade, conduct ti^e investigation, and may summon 
the master or mate to appear, and shall give him full opportu- 
nity 
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nity of making a defence either in person or otherwise, and 
shall, for the purpose of such investigation, have all tne 
powers given by the first part of this Act to inspectors ap- 
pointed by the board of trade, and may make such order 
with respect to the costs of such investigation as they may 
deem just ; and shall, on the conclusion of the investigation, 
make a report upon the case to the board of trade ; and in 
cases where there is no local marine board before which the 
parties and witnesses can conveniently attend, or where such 
local marine board is unwilling to institute the investigation, 
the board of trade may direct the same to be instituted before 
two justices or a stipendiary magistrate ; and thereupon such 
investigation shall be conducted, and the results thereof re- 
ported, in the same manner and with the same powers in and 
with which formal investigations into wrecks and casualties 
are directed to be conducted, and the results thereof reported, 
under the provisions contained in the eighth part of this Act, 
save only that, if the board of trade so directs, the person 
bringing the charge of incompetency or misconduct to the 
notice of the board of trade, shall be deemed to be the party 
having the conduct of the case. 

343. The board of trade may suspend or cancel the certi- m^^Mm^STcv 
ficate (whether of competency or service) of any master or flSte«1in^*oS- 
mate in the following cases ; (that is to say,) ^^^ < 

(1.) If upon any investigation made in pursuance of the last 
preceding section, he is reported to be incompetent, or 
to have been guilty of any gross act of misconduct, 
drunkenness or tyranny : 

(2.) If upon any investigation conducted under the provisions 
contained in 'the eighth part of this Act, or upon any 
investigation made by a naval court constituted as here- 
inafter mentioned, it is reported that the loss or aban- 
donment of or serious damage to any ship or loss of life 
has been caused by his wrongful act or default : 

(8.) If he is superseded by the order of any admiralty court 
or of any naval court constituted as hereinafter men- 
tioned : 

(4.) If he is shown to have been convicted of any offence: 

(5.) U upon any investigation made by any court or tribunal 
authorized or hereafter to be authorized by the legislative 
authority in any British poBsession to make inquiry into 
charges of incompetency or misconduct on the part of 
masters or mates of ships, or as to shipwrecks or other 
casualties affecting ships, a report is made by such court 
or tribunal to the effect that he has been guilty of any 

gross 


120 17 & 18 ViOT. MEBCHANT SHIPPING, CaP. 104. 

gross act of misconduct, drunkenness, or tyranny, or that 
the loss or abandonment of or serious damage to any 
ship or loss of life has been caused by his wrongful act 
or default, and such report is confirmed by the Grovemor 
or person administering the government of such posses- 
sion: 

And every master or mate whose certificate is cancelled or 
suspended shall deliver it to the board of trade or as it directs, 
and in default shall for each offence incur a penalty not ex- 
ceeding fifty pounds; and the board of trade may at any 
subsequent time grant to any person whose certificate has been 
cancelled a new certificate of the same or of any lower grade. 

(See Imp. Act, 25 <k 26 Vict., c. 63, s. 21 d 23, post.) 

^MoenVni *4S. Whenever any seaman who has been lawfully en- 
ap^ntices gaged or any apprentice to the sea service commits any of 
Ti^Mtlk ^^' the following offences he shall be liable to be punished sum- 
marily as follows ; (that is to say,) 

DMertton: (1.) For descrtion he shall be liable to imprisonment for any 
period not exceeding twelve weeks, with or without hard 
labour, and also to forfeit all or any part of the clothes 
and effects he leaves on board, and all or any part of the 
wages or emoluments which he has then earned, and 
also if such desertion takes place abroad, at the discre- 
tion of the court, to forfeit all or any part of the wages 
or emoluments he may earn in any otiber ship in which 
he may be employed until his next return to the United 
Kingdom, and to satisfy any excess of wages paid by the 
master or owner of the ship from which he deserts to any 
substitute engaged in his place at a higher rate of wages 
than the rate stipulated to be paid to him : , 

MfSrinJJ'to*" (2.) For neglecting or refusing, without reasonable cause, to 
M^dtowSa^ join his ship, or to proceed to sea in his ship, or for ab- 
abronoe within scucc without Icavc at any time within twenty-four hours 
siiSSiirSD?'* of the ship's sailing from any port either at the com- 
ouUeftYe^***' mencement or during the progress of any voyage, or for 

absence at any time without leave and without sufficient 
reason from his ship or from his duty, not amounting to 
desertion or not treated as such by the master, he shall 
be liable to imprisonment for any period not exceeding 
ten weeks, with or without hard labour, and also, at the 
discretion of the court, to forfeit out of his wages a sum 
not exceeding the amount of two days pay, and in addi- 
tion for every twenty-four hours of absence, either a sum 
not exceeding six days pay, or any expenses which have 
been properly incurred in hiring a substitute : 

(8.) 
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(8.) For qtiittmg the ship without leave after her arrival at Qnittixig with- 
her port of delivery and before she is plaoed in security, foM^ip^use^ 
he shall be liable to forfeit out of his wages a sum not ^^^'^' 
exceeding one month's pay : 

(4.) For wilful disobedience to any lawful command, he shall Act of diaobe- 
be liable to imprisonment for any period not exceeding ^•*'^' 
four weeks, with or without hard labour, and also, at 
the discretion of the court, to fojrfeit out of his wages a 
stmi not exceeding two days pay: 

(5.) For continued wilful disobedience to lawful commands, continvAd 
or continued wilful neglect of duty, he shall be liable to ^"^^'^•*»^- 
imprisonment for any period not exceeding twelve weeks, 
with or without hard labour, and also, at the discretion 
of the comi, to forfeit for every twenty-four hours con- 
tinuance of such disobedience or neglect either a sum not 
exceeding six days pay, or any expenses which have been 
properly incurred in hiring a substitute : 

(6.) For assaulting any master or mate, he shall be liable to ABsauitonoffl. 
imprisonment for any period not exceeding twelve weeks, ^" = 
witii or without hard labour: 

(7.) For combining with any other or others of the crew to combining to 
disobey lawful commands, or to neglect duty, or to im- ^^^y- 
pede the navigation of the ship, or the progress of the 
voyage, he shall be liable to imprisonment for any period 
not exceeding twelve weeks, with or without hard la- 
bour: 

(8.) For wilfully damaging the ship, or embezzling, or wil- wiifoi damage 
fully damaging any of her stores or cargo, he shall be mentT****^*" 
liable to forfeit out of his wages a sum equal in amount 
to the loss thereby sustained, and also, at the discretion 
of the court, to imprisonment for any period not exceed- 
ing twelve weeksp with or without hard labour: 

(9.) For any act of smuggling of which he is convicted, and gi^* ^J^Sinl" 
whereby loss or damage is occasioned to the master or loaa to owner. 
0¥mer, he shall be liable to pay to such master or owner 
such a sum as is sufficient to reimburse the master or 
owner for such loss or damage ; and the whole or a pro- 
portionate part of his wages may be retained in satis- 
faction or on account of such liability, without prejudice 
to any further remedy. 

344. Upon the commission of any of the offences enume- Entry of of- 
rated in the last preceding section, an entry thereof .^^hall be m^e^in offlt 
made in the official log book, and shall be signed by the ^^riSS'^erJ? 
master and also by the mate or one of the crew; and the ^^^SfrSder*^ 
offender, if ptill in the ship, shall before the next subsequent una hia reply, 

arrival also entered. 
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• arrival of the ship at any port, or if she is at the time in 
port, before her departure therefrom, either be furnished 
with a copy of such entry, or have the same read over dis- 
tinctly and audibly to him, and may thereupon make such 
reply thereto as he thinks fit ; and a statement that a copy 
of the said entry has been so furnished, or that the same has 
been so read over as aforesaid, and the reply (if any) 
made by the offender, shall likewise be entered and signed in 
manner aforesaid ; and in any subsequent legal proceeding 
the entries hereinbefore required shall, if practicable, be pro- 
duced or proved, and in default of such production or proof, 
the court hearing the case may, at its discretion, refuse to 
receive evidence of the offence. 

scMB^en whom 345. Every seafaring person whom the master of any ship 

■hips are °oom- is, Under the authority of this Act or of any other Act of Par- 

vey andpeT?**' Hamcnt, Compelled to take on board and convey, and* every 

Sips ^^rttSout P®^^^^ w^o goes to sea in any ship without the consent of the 

leave, to be master or owner or other person entitled to give such consent, 

aittea'^or^'*' shall, SO loug as he remains in such ship, be subject to the 

Ji^UM.**' ^*" same laws and regulations for preserving discipline, and to 

the same penalties and punishments for offences constituting 

or tending to a breach of discipline, to which he would be 

subject if he were a member of the crew and had signed the 

agreement. 

Master or own. 346. Whenever, either at the commencement or during 
h^nSrSeMrteiB the progress of any voyage, any seaman or apprentice neg- 
wuhout war- jg^jg qj. refuscs to join or deserts from or refuses to proceed 
to sea in any ship in which he is duly engaged to serve, or is 
found otherwise absenting himself therefrom without leave, 
the master or any mate, or the owner, ship's husband, or 
consignee, may, in any place in Her Majesty's Dominions, 
with or without the assistance of the local police officers or 
constables, who are hereby directed to give the same, if re- 
quired, and also at any place out of Her Majesty's Domi- 
nions, if and so far as the laws in force at such place will 
permit, apprehend him without first procuring a warrant; 
and may thereupon in any case, and shall in case he so re- 
I quires and it is practicable, convey him before some court 

capable of taking cognizance of the matter, to be dealt with 
according to law ; and may, for the purpose of conveying him 
before such court, detain him in custody for a period not ex- 
ceeding twenty-four hours or such shorter time as may be 
necessary, or may if he does not so require, or if there is no 
such court at or near the place, at once convey him on board ; 
and if any such apprehension appears to the court before 
which the case is brought to have been made on improper or 
on insufficient grounds, the master, mate, owner, ship's hus- 
band, or consignee who makes the same or causes the same 
to be made, shall incur a penalty not exceeding twenty 

pounds ; 
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pounds; but such penalty, if inflicted, shall be a bar to any 
action for false imprisonment in respect of such apprehen- 
sion. 

347. Whenever any seaman or apprentice is brought be- Deserters may 
fore any court on the ground of his having neglected or re- boardinlieu 
fused to join or to proceed to sea in any ship in which he is prf^^ed!™' 
engaged to serve, or of having deserted or otherwise absented 

himself therefrom without leave, such court may, if the master 
or the owner or his agent so requires, instead of committing 
the offender to prison, cause him to be conveyed on board for 
the purpose of proceeding on the voyage, or deliver him to 
the master or any mate of the ship, or the owner or his 
agent, to be by them so conveyed, and may in such case or- 
der any costs and expenses properly incurred by or on behalf 
of the master or owner by reason of the offence to be paid by 
the offender, and, if necessary, to be deducted from any 
wages he has then earned, or which by virtue of his then ex- 
isting engagement he may afterwards earn. 

348. If any seaman or apprentice is imprisoned on the seamen im- 
ground of his having neglected or refused to join or to proceed SeseSton'or 
to sea in any ship in which he is engaged to serve, or of ^j'^^S^ ^fay be 
having deserted or otherwise absented himself therefrom 23*,^ temi^ 
without leave, or of his having committed any other breach nation oTsen- 
of discipline, and if during such imprisonment and before his ^^^' 
engagement is at an end, his services are required on board 

his ship, any justice may, at the request of the master or of 
the owner or his agent, cause such seaman or apprentice to 
be conveyed on board his said ship for the purpose of pro- 
ceeding on the voyage, or to be delivered to the master or 
any mate of the ship, or to the owner or his agent, to be by 
them so conveyed, notwithstanding that the termination of 
the period for which he was sentenced to imprisonment has 
not arrived. 

349. In all cases of desertion from any ship in any place Entries and 
abroad the master shall produce the entry of such desertion desertion** *^' 
in the official log book to the person or persons hereby re- Jo^^^^nJ 
quired to indorse on the agreement a certificate of such de- ^Sed*ui*e*^- 
sertion ; and such person or persons shall thereupon make dence. 

and certify a copy of such entry and also a copy of the said 
certificate of desertion ; and if such person is a public func- 
tionary he shall, and in other cases the . said master shall 
forthwith transmit such copies to the registrar general of sea- , 

men in England ; and the said registrar shall, if required, 
cause the same to be produced in any legal proceeding ; and 
such copies, if purporting to be so made and certified as afore- 
said, and certified to have come from the custody of the said 
registrar, shall, in any legal proceeding relating to such de- 
sertion, be received as evidence of the entries therein ap- 
pearing. 

250. 
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Faciiuie^for 350. Whenever a question arises whether the wages of 
&^7 M t^ll any seaman or apprentice are forfeited for desertion, it shall 
?eitS?"o/**'" he sufficient for the party insisting on the forfeiture to show 
wages. that such seaman or apprentice was duly engaged in or that 

he heionged to the ship from which he is alleged to have de- 
bertea, and that he quitted such ship before the completion 
of the voyage or engagement, or if such voyage was to termi- 
nate in tiie United Kingdom and the ship has not returned, 
that he is absent from her, and that an entry of the desertion 
has been duly made in the official log book ; and thereupon 
the desertion shall, so far as relates to any forfeiture of 
wages or emoluments under the provisions hereinbefore con- 
tained, be deemed to be proved, unless the seaman or ap- 
prentice can produce a proper certificate of discharge, or can 
otherwise show to the satisfaction of the court that he had 
sufficient reasons for his leaving his ship. 

ctortsofpro- 351. Whenever in any proceeding relating to seamen's 
eonment^may wagcs it is showu that any seaman or apprentice has in the 
of ^s be*dS5 course of the voyage been convicted of any offence by any com- 
ducted from peteut tribunal and rightfully punished therefor by imprison- 
ment or otherwise, the court hearing the case may direct a 
part of the wages due to such seaman, not exceeding three 
pounds, to be applied in reimbursing any costs properly in- 
curred by the master in procuring such conviction and pun- 
ishment 

Amount of for- 853. Whenever any seaman contracts for wages by the 

be aiSBrtiiiiieci voyage or by the run or by the share, and not by the month or 

oonteaof Jot*" othcr stated period of time, the amount of forfeiture to be in- 

the voyage, curred under this Act shall be taken to be an amount bearing 

the same proportion to the whole wages or share as a calendar 

month or other the period hereinbefore mentioned in fixing 

the amount of such forfeiture (as the case may be) bears to 

the whole time spent in the voyage ; and if the whole time 

spent in the voyage does not exceed the period for which the 

pay is to be forfeited, the forfeiture shall extend to the whole 

wages or share. 

Application of 353. All clothcs, effccts, wages, and emoluments which 
forfeituroB. mider the provisions hereinbefore contained are forfeited for 
desertion shall be applied in the first instance in or towards 
the reimbursement of the expenses occasioned by such deser- 
tion to the master or owner of the ship from which the deser- 
tion has taken place ; and may, if earned subsequently to the 
desertion, be recovered by such master, or by the owner or 
his agent, in the same manner as the deserter might have 
recovered the same if they had not been forfeited ; and in any 
legal proceeding relating to such wages the court may order 
the same to be paid accordingly ; and subject to such reim- 
bursement the same shall be paid into the receipt of Her 

Majesty's 
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Majesty's exchequer in such manner as the treasury may 
direct, and shall be carried to and form part of the consoli- 
dated fund of the United Kingdom ; and in all other cases of 
forfeiture of wages under the provisions hereinbefore con- 
tained the forfeiture shall, in the absence of any specific 
directions to the contrary, be for the benefit of the master or 
owner by whom the wages are payable. 


354. Any question concemmg the forfeiture of or deduc- Questions of 
tions from the wages of any seaman or apprentice may be m&y be decid- 
determined in any proceeding lawfully instituted with respect ?^ii"^**' '°' 
to such wages, notwithstanding that the offence in respect of 
which such question arises, though hereby made punishable 
by imprisonment as well as forfeiture, has not been made the 
subject of any criminal proceeding. 

ass. If any seaman, on or before being engaged, wilfully penalty for 
and fraudulently makes a false statement of the name of his me?t afto'iaat 
last ship or last alleged ship, or wilfully and fraudulently '^p °' °"^"' 
makes a false statement of his own name, he shall incur a 
penalty not exceeding five pounds ; and such penalty may be 
deducted from any wages lie may earn by virtue of- such en- 
gagement as aforesaid, and shall, subject to reimbursement 
of the loss and expenses (if any) occasioned by any previous 
desertion, be paid and applied in the same manner as other 
penalties payable under this Act. 

256. Whenever any seaman commits an act of miscon- Fines to be de- 
duct for which his agreement imposes a fine, and which it is tagw^a'S'" 
intended to punish by enforcing such fine, an entry thereof paw tio ship- 
shall be made in the oificial log book, and a copy of such ^*°^ ™"^»- 
entry shall be furnished or the same shall be read over to the 
offender, and an entry of such reading over, and of the reply • 

(if any) made by the offender, shall be made, in the manner 
and subject to the conditions hereinbefore specified with 
respect to the offences against discipline specified in and pun- 
ishable under this Act ; and such fine shall be deducted and 
paid over as follows ; (that is to Bay,) if the offender is dis- 
charged in the United Kingdom, and the offence and such 
entries in respect thereof as aforesaid are proved, in the case 
of a foreign-going ship, to the satisfaction of the shipping 
master before whom the offender is discharged, and in the 
case of a home trade ship, to the satisfaction of the shipping 
master at or nearest to the place at which the crew is dis- 
charged, the master or owner shall deduct such fine from the 
wages of the offender, and pay the same over to such ship- 
ping master ; and if before the final discharge of the crew in 
the United Kingdom, any such offender as aforesaid enters 
into any of Her Majesty's ships, or is discharged abroad, and 
the offence and such entries as aforesaid are proved to the 
satisfaction of the officer in command of the ship into which 

htt 
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be BO enters, or of the consular officer, officer of customs, or 
other person by wbose sanction be is so discharge!, the fine 
shall thereupon be deducted as aforesaid, and an entry of 
sach deduction shall then be made in the official log book (if 
any) and signed by such officer or other person ; luid on the 
return of the ship to the United Kingdom the master or owner 
shall pay over such fine, in the case of foreign-going ships, 
to the shipping master before whom the crew is discharged, 
and, in the case of home trade ships, to the shipping master 
at or nearest to the place at which the crew is discharged ; 
and if any master or owner neglects or refuses to pay over 
any such fine in manner aforesaid, he shall for each such 
oflence incur a penalty not exceeding six times the amount of 
the fine retained by him : Provided that no act of misconduct, 
for which any such fine as' aforesaid has been inflicted and 
paid, shall be otherwise punished under the provisions of this 
Act. 

eiSiS^gto'de- ^^^' Every person who, by any means whatever, per- 
sert, and hai- suadcs or attempts to persuade any seaman or apprentice to 
Berten? "^^ ucglcct or xefuse to join or to proceed to sea in or to desert 
from his ship, or otherwise to absent himself from his duty, 
shall for each such offence in respect of each such seaman or 
apprentice incur a penalty not exceeding ten pounds ; and 
every person who wilfully harbours or secretes any seaman 
or apprentice who has deserted from his ship, or who has 
wilfidly neglected or refused to join or has deserted from his 
ship, knowing or having reason to believe such seaman or ap- 
prentice to have so done, shall for every such seaman or ap- 
prentice BO harboured or secreted incur a penalty not exceed- 
ing twenty pounds. 

gjnjWy'oj^^ 358. Any person who secretes himself and goes to sea in 

Mge mirrSpti. any ship without the consent of either the owner, consignee, 

tioTiiiy. Qj. master, or of a mate, or of any person in charge of such 

ship, or of any other person entitled to give such consent, 

shall incur a penalty not exceeding twenty pounds, or be 

liable to imprisonment with or without hard labour for any 

period not exceeding four weeks. 

♦ 

^ton.*dTOn. *•'•• If during the progress of a voyage the master is 
meats iiereby Superseded or for any other reason quits the ship and is suc- 
halidedoyerto ceedcd in the command by some other person, he shall deliver 
Buocesfior. ^q j^jg succcsBor the variouB documents relating to the naviga- 
tion of the ship and to the crew thereof which are in his cus- 
tody, and shall in default incur a penalty not exceeding one 
hundred pounds ; and such successor shall, immediately on 
assuming the conunand of the ship enter in thiB official log a 
list of the documents so delivered to him. 

Naval 
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Naval Courti €n the High Sea and abroad. 


Any officer in command of any ship of Her Majesty Natai courte 
on any foreign station, or, in the absence of such officer, any moled 1^' 
consular officer, may summon a court, to be termed a ** Naval pf^^? ^d" 
Court," in the following cases ; (that is to say,) &SS!i^n°5ie 

hign seas or 

(1.) Whenever a complaint, which appears to such officer *^"**^ 
to require immediate investigation, is made to him 
by the master of any British ship, or by any cer- 
t&cated mate, or by one or more of the seamen belong- 
ing to any such ship : 

(2L) Whenever the interest of the owner of any British ship 
or of the cargo of any such ship appears to such officer 
to require it : 

(8.) Whenever any British ship is wrecked or abandoned or 
otherwise lost at or near the place where such officer 
may be, or whenever the crew or part of the crew of any 
British ship which has been wrecked, abandoiKed, or lost 
abroad, arrives at such place. 

961. Every such naval court as aforesaid shall consist of ^f°^^^ 
not more than five and not less than three members, of whom, 
if possible, one shall be an officer in the naval service of Her 
Majesty not below the rank of lieutenant, one a consular 
officer, and one a master of a British merchant sh\p, and the 
rest shall be either officers in the naval service of Her Majesty, 
masters of British merchant ships, or British merchants ; 
and such court may include the naval or consular officer sum- 
moning the same, but shaU not include the master or con- 
signee of the ship to which the parties complaining or com- 
plained against may belong ; and the naval or consular officer 
m such court, if there is only one such officer in the court, 
or, if there is more than one, the naval or consular officer, 
who, according to any relations for settling their respective 
ranks for the time being m force, is of the highest rank, shall 
be the president of such court. 

363. Every such naval court shall hear and investigate General func- 
the complaint brought before it, or the cause of the wreck or ^^°,* of^^tion 
abandonment, (as the case may be,) and may for that pur- o' s^cii courts. 
pose summon and compel the attendance of parties and wit- 
nesses, and administer oaths, and order the production of 
documents, and shall conduct the investigation in such man- 
ner as to give any person against whom any charge is made 
an opportunity of making a defence. 

263. Every such naval court may, after hearing the case, Power of such 
exercise the following powers ; (that is to say,) courts 

(1.) 
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Sw SSftilrf * (!•) ^* °^*^y» ^^ unanimous that the safety of the ship or crew, 
or the interest of the owner, absolutely requires it, super- 
sede the master, and may appoint another person to act 
in his stead; but no such appointment shall be made 
without the consent of the consignee of the ship, if then 
at the place : 

••arniSfl*^* * (2.) It may discharge any seaman from his ship : 


To foif«it 
wages: 


(3.) It may order the wages of any seaman so discharged or 
any part of such wages to be forfeited, and may direct 
the same either to be retained by way of compensation 
to the owner, or to be paid into the receipt of Her Ma- 
jesty's exchequer in the same maimer as other penalties 
and forfeitures under this Act : 

pnterw to***"" (4.) It may decide any questions as to wages, or fines, or for- 
wagee, Ac. : fciturcB, arising between any of the parties to the pro- 

ceedings : 

To direct costs (5.) It may direct that all or any of the costs incurred by the 

of imprison- ^ ' . "^ - u • • • xu • • 

ment to be master or owner of any ship m procuring the imprison- 

w^es!*' *^' ment of any seaman or apprentice in a foreign port, or 

in his maintenance whilst so imprisoned, shall be paid 

out of and deducted from the wages of such seaman or 

apprentice, whether then or subsequently earned : 

offe^era^fo?* (^•) ^* ^^J exercise the same powers with regard to persons 
trial : charged before it with the commission of oflfences at sea 

or abroad as are by this Act given to British consular 

officers : 

IfL«?11S'«5S^" (7.) It may order the costs of the proceeding before it 

ment or costs, ^ ^ ,, » •'v .. .■. i> r y •?! i» 

Ac. (if any), or any portion thereof, to be paid by any of 

the parties thereto, and may order any person making a 
frivolous or vexatious complaint to pay compensation for 
any loss or delay caused thereby ; and any cost or com- 
pensaton so ordered shall be paid by such person accord- 
ingly, and may be recovered in the same manner in 
which the wages of seamen are recoverable, or may, if 
the case admits, be deducted from his wages : 

And all orders duly inade by such court under the powers 
hereby given to it shall in any subsequent legal proceedings 
be deemed conclusive as to the rights of the parties. 


(Farther jwwers are given to 
18 d 19 Vict., c. 91, 8. 18 J 


' Naval Courts " by Imp. Act, 


?n^*rodSi^ffl- **^- All orders made by any such naval court shall, 
cfafiog. ' whenever practicable, be entered in the official log book of 
the ship to which the parties to the proceedings before it be- 
long, and shall be signed by the President of the court. 

265. 
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365. Every such naval court shall make a report to the SSSofp^ 
board of trade, containing the following particulars ; (that is <*«t?J*«'^ 
to say,) °* ^ 

(1.) A statement of the proceedings, with the order made by 
the court, and a report of the evidence : 

(2.) An account of the wages of any seaman or apprentice 
who is discharged from his ship by such court : 

(3.) If summoned in order to inquire into a case of wreck or 
abandonment, a statement of the opinion of the comi^as 
to the cause of such wreck or abandonment with such 
remarks on the conduct of the master and crew as the 
circumstances require : 

And every such report shall be signed by the president of the 
court ; and every document purporting to be such a report 
and to be so signed as aforesaid shall, if produced out of the 
custody of some officer of the board of trade, be deemed to be 
such report, unless the contrary is proved, and shall be re- 
ceived in evidence, subject to all just exceptions. 

366. Any person who wilfully and without due cause pre- Penalty for 
vents or obstructs the making of any such complaint as last oompiain?or 
aforesaid, or the conduct of any case or investigation by any SveSffSon. 
naval court, shall for each such offence incur a penalty ^ot 
exceeding fifty pounds, or be liable to imprisonment with or 
without hard labour for any period not exceeding twelve 

weeks. 

Crimes committed an the High Seas and abroad. 

367. All offences against property or person committed in offenow oom- 
or at any place either ashore or afloat out of Her Majesty's u^^leamen at 
Dominions by any master, seaman, or apprentice who at the S^S^^tStt*" 
time when the offence is conmiitted is or within three months ?^J|§3J}3Jjn^ 
previously has been employed in any British ship shall be "" 
deemed to be offences of the same nature respectively, and 

be liable to the same punishments respectively, and be in- 
quired of, heard, tried, determined, and adjudged in the 
same manner and by the same courts and in the same places 
as if such offences had been committed within the jurisdic- 
tion of the Admiralty of England ; and the costs and expenses 
of the prosecution of any such offence may be directed to be 
paid as in the case of costs and expenses of prosecutions for 
offences committed within the jurisdiction of the Admiralty 
of England. 

368. The following rules shall be observed with respect to ^^l^^^^ 
offences committed on the high seas or abroad : (that is to witneBsas to 
say,) ^"***^ ^*"«- 

(1.) 
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PritifflSgi ^^'^ Whenever any complaint is made to any British consolar 
■ion. officer of any of the offences mentioned in the last pre- 

ceding section, or of any offences on the high seas having 
been committed by any master, seaman, or apprentice 
belonging to any British ship, such consular officer may 
inquire into the case upon oath, and may if the case so 
requires take any steps in his power for the purpose of 
placing the offender under necessary restramt and of 
sending him as soon as practicable in safe custody to the 
United Kingdom, or to any British Possession in which 
there is a court capable of taking cognizance of the of- 
fence, in any ship belonging to Her Majesty or to any of 
^ Her subjects, to be there proceeded against according to 
law: 

(2.) For the purpose aforesaid such consular officer may 
order the master of any ship belonging to any subject of 
Her Majesty bound to the United Kingdom or to such 
British Possession as aforesaid to receive and afford a 
pasB&ge and subsistence during the voyage to any such 
offender as aforesaid, and to tne witnesses, so that such 
master be not required to receive more than one offender 
for every one hundred tons of his ship's registered ton- 
nage, or more than one witness for every fifty tons of 
such tonnage ; and such consular officer shaU indorse 
upon the agreement of the ship such particulars with 
respect to any offenders or witnesses sent in her as the 
# board of trade requires : 

(3.) Every such master shall, on his ship's arrival in the 
United Kingdom, or in such British Possession as afore- 
said, give every offender so committed to his charge into 
the custody of some police officer or constable, who shall 
take the offender before a justice of the peace or other 
magistrate by law empowered to deal with the matter, 
and such justice or magistrate shall deal with the mat- 
ter as in cases of offences committed upon the high seas : 

And any such master as aforesaid who, when required by any 
British consular officer to receive and afford a passage and 
subsistence to any offender or witness, does not receive him 
and afford such passage and subsistence to him, or who does 
not deliver any offender committed to his charge into the 
custody of some police officer or constable as hereinbefore 
directed, shall for each such offence incur a penalty not ex- 
ceeding fifty pounds ; and the expense of imprisoning any 
such offender and of conveying him and the witnesses to the 
United Kingdom or to such British Possession as aforesaid in 
any manner other than in the ship to which they respectively 
belong, shall be part of the costs of the prosecution, or be 
paid as costs incurred on account of seafarmg subjects of Her 
Majesty left in distress in foreign parts. 

(269.) 
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969. Whenever any case of death happens on board any JS^^e'of ^e^th 
foreign-going ship, the shipping master shall on the arrival on boaid. 

of such ship at the port where the crew is discharged inquire 
into the cause of such death, and shall make on the list of the 
crew delivered to him as herein required an indorsement to 
the effect either that the statement of the cause of death 
therein contained is in his opinion true or otherwise, as the 
result of the inquiry requires ; and every such shipping 
master shall, for the purpose of such inquiry, have the powers 
hereby given to inspectors appointed by the board of trade 
under the first part of this Act ; and if in the course of such 
inquiry it appears to him that any such death as aforesaid has 
been caused by violence or other improper means, he shall 
either report the matter to the board of trade, or, if the emer- 
gency of the case so requires, shall take immediate steps for 
bringing the offender or offenders to justice. 

970. Whenever in the course of any legal proceedings in- gfPSj*j*°2i iS 
stituted in any part of Her Majesty's Dominions before any evidence when 
judge or magistrate, or before any person authorized by law Se proSuoeS^* 
or by consent of parties to receive evidence, the testimony of 

any witness is required in relation to the subject matter of 
such proceeding, then upon due proof, if such proceeding is 
instituted^ in the United Kingdom, that such witness cannot 
be found in that Kingdom, or if in any British Possession, 
that he cannot be found in the same Possession, any deposi- 
tion that such witness may have previously made on oath in 
relation to the same subject matter before any justice or 
magistrate in Her Majesty's Dominions, or any British con- 
sular officer elsewhere, shall be admissible in evidence sub- 
ject to the following restrictions ; (that is to say), 

(1.) If such deposition was made in the United Kingdom, it 
shall not be admissible in any proceeding instituted in 
the United Kingdom : 

(2.) If such a deposition was made in BmyBHtish Possession, 
it shall not be admissible in any proceeding instituted in 
the same British Possession: 

(8.) If the proceeding is criminal it shall not be admissible 
unless it was made in the presence of the person ac- 
cused: 

Every deposition so nlade as afofesaid shall be authenticated 
by the signature of the judge, magistrate, or consular officer, 
before whom the same is made ; and such judge, magistrate, 
or consular officer shaU, when the same is taken in a crimi- 
nal matter, certify, if the fact is so, and that the accused was 
present at the taking thereof, but it shall not be necessary in 
any case to prove the signature or official character of the 

person 
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person appearing to have signed any such deposition ; and in 
any criminal proceeding such certificate as aforesaid shall, 
unless the contrary is proved, be sufl&cient evidence of the 
accused having been present in manner thereby certified ; but 
nothing herein contained shall affect any case in which de- 
positions taken in any proceeding are rendered admissible in 
evidence by any Act of Parliament, or by any Act or Ordi- 
nance of the Legislature of any Colony, so far as regards such 
Colony, or to interfere with the power of any Colonial Legis- 
lature to make such depositions admissible in evidence, or to 
interfere with the practice of any court in which depositions 
not authenticated as hereinbefore mentioned are admissible. 

Registration of and Returns respecting Seamen. 

Esubitehznent 371 . There shall be in the port of London an office, to be 
oi£?^^' called the " General Kegister and Eecord Office of Seamen," 
and the board of trade shall have control over the same, and 
may appoint and from time to time remove a registrar gene- 
ral, and such assistants, clerks and servants as may be ne- 
cessary, and may from time to time, with the consent of the 
treasury, regulate their salaries and allowances; and such 
salaries and allowances, and all other necessary expenses, 
shall be paid by the treasury out of any monies to be granted 
by Parhament for that purpose ; and the board of trade may 
direct the business of the register office at any of the outports 
to be transacted at the shipping office, or, with the consent 
of the commissioner of customs, at the custom house of the 
port, and may appoint the shipping master, or, with such 
consent as aforesaid, some officer of customs, to conduct the 
same ; and such business shall thereupon be conducted ac- 
cordingly, but shall in all cases be subject to the immediate 
control of the board of trade. 

Bagitter of 973. The said registrar general of seamen shall, by means 

MmoB to b9 q£ jjjg agreements, lists, and other papers to be transmitted 

to him as herein directed, or by such other means as are in 

his power, keep a register of all persons who serve in ships 

subject to the provisions of this Act. 

mide toraii ^73. Every master of every foreign-going ship of which 
■hips, oontain the crew is discharged in the United Kingdom, in whatever 
^ttoniari. part of Her Majesty's Dominions the same is registered, and 
of every home trade ship, shall make out and sign a list in a 
form sanctioned by the board of trade, containing the follow- 
ing particulars ; (that is to say,) 

(1.) The number and date of the ship's register and her regis- 
tered tonnage : 

(2.) The length and general nature of the voyage or employ- 
ployment : 

(8.) 
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(8.) The Christian nameB, surnames, ages, and places of 
birth of all Uie crew, including the master and appren- 
tices, their qualities on board, their last ships or oth^r 
• employments, and the dates and places of their joining 
the ship : 

(4.) The names of any members of the crew who have died or 
otherwise ceased to belong to the ship, with the times, 
places, causes, and circumstances thereof : 

(5.) The names of any members of the crew who have been 
maimed or hurt, with the times, places, causes, and 
circumstances thereof : 

(5.) The wages due to any of the crew who have died, at the 
time of their respective deaths : 

(7.) The clothes and other effects belonging to any of the crew 
who have died, with a statement of the manner in which 
they have been dealt with, and the money for which any 
of them have been sold : 

(8.) The name, age, and sex of every person, not being one 
of the crew, who dies on board, with the date and the 
cause thereof : 

(9.) Every birth which happens on board, with the date 
thereof, the sex of the infant, and the names of the 
parents : 

(10.) Every marriage which takes place on board, with the 
date thereof, and the names and ages of the parties. 


374. In the case of foreign-going ships, the master shall, Liitafor 
within forty-eight hours after the ship's arrival at her final ahSSfto^^S**^ 
port of destination in the United Kingdom, or upon the dis- ^^^ ^ 
charge of the crew, whichever first happens, deliver to the ^IJ^' °" * 
shipping master before whom the crew is discharged- such list 

as hereinbefore required, and if he fails so to do shall for 
every default incur a penalty not exceeding five poimds ; and 
such shipping master shall thereupon give to the master a 
certificate of such delivery ; and no officer of customs shall 
clear inwards any foreign-going ship without the production 
of such certificate, and any such officer may detain any such 
ship tmtil the same is produced. 

375. The master or owner of every home trade ship shall, Lists to be 
within twenty-one days after the thirtieth day of June and hSm7S2de^ 
the thirty-first day of December in every year, transmit or de- J^pj ^»w- 
liver to some shipping master in the "United Kingdom such ^' ^* 
list as hereinbefore required for the preceding half year, and 

shaU 
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shall in default incur a penalty not exceeding five pounds ; 
and such shipping master shaU give to the master or owner a 
certificate of such transmission or delivery ; and no officer of 
customs shall grant a clearance or transire for any home 
trade ship without the production of such certificate, and any 
such officer may detain any such ship until the same is pro- 
duced. 

idBtotobeMnt 976. If any ship ceases by reason of transfer of ownership 
of^teDBfer^f or change of employment to fall within the definition of a 
me ^loM. foreign-going or o/ a home trade ship, the master or owner 
thereof shall, if such ship is then in the United Kingdom, within 
one month, and if she is elsewhere, within six months, de- 
liver or transmit to the shipping master at the port to which 
the ship has belonged such list as hereinbefore mentioned, 
duly made out to the time at which she ceased to be a foreign- 
going or home trade ship, and in default shall for each offence 
incur a penalty not exceeding ten poimds ; and if any ship is 
lost or abandoned, the master or owner thereof shall, if prac- 
ticable, and as soon as possible, deliver or transmit to the 
shipping master at the port to which the ship belonged such 
list as hereinbefore mentioned duly made out to the time of 
such loss or abandonment, and in default shall for each 
offence incur a penalty not exceeding ten pounds. 

2S*SS?o^5 ii77. All shipping masters and officers of customs shall 

offloerato take charge of all documents which are delivered or transmit- 

do^entsto ted to or retained by them in pursuance of this Act, and shall 

regiBtrw. j^^gp them for such time (if any) as may be necessary for the 

purpose of settling any business arising at the place where 

such documents come into their hands, or for any other proper 

purpose, and shall, if required, produce them for any of such 

purposes, and shall then transmit them to the registrar gene- 

Besistnr to ^^ ^^ scameu, to be by him recorded and preserved ; and the 

8IS°to^°i!?*°" ^^^^ registrar shall, on payment of a moderate fee to be fixed 

duci nrSinais, by the board of trade, or without payment of any fee if the 

copiM.^^ board of trade so directs, allow any person to inspect the 

same ; and in cases in which the production of the original of 

any such document in any court of justice or elsewhere is 

essential, shall produce the same, and in other cases shall 

make and deliver to any person requiring it a certified copy 

of any such document or of any part thereof ; and every copy 

purporting to be so made and certified shall be received in 

evidence, and shall have all the effect of the original of which 

it purports to be a copy. 

offloersof J878, The collector or comptroller of customs at every port 

scake^tums in the United Kingdom shall, on or befpre the first day of 
regStrii.*** February and the first day of August in every year, transmit 
to the registrar general of seamen a list of all ships registered 
in such port, and also of all ships whose registers have been 
transferred or cancelled in such port since the last preceding 
return. * 279. 
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979. The following rules shall bfe observed with respect to A(^«mjn<». 
the delivery of documents to British consular officers ; (that wd^Ssaig^ 

;«, x^ cM^T \ mentB, on ani- 

ls to say,) y»l at a foreign 

port, to be 

(1.) Whenever any ship, in whatever part of Her Majesty's the comul 
Dominions the same is registered, (except ships whose "ttuhVom?^ 
business for the time being is to carry passengers,) ar-^^^'^^ 
rive6 at any foreign port where there is a British consu- 
lar officer, or at any port in any British Possession 
abroad, and remains thereat for forty-eight hours, the 
master shall, within forty-eight hours of the ship's ar- 
rival, deliver to such consular officer, or to the chief 
officer of customs, (as the case may be,) the agreement 
with the crew, and also all indentures and assignments 
of apprenticeships, or, in the case of a ship belonging to 
a British Possession, such of the said documents as such 
ship is provided with : • 

(2.) Such officer shall keep such documents during the ship's 
stay in such port, and, in cases where any indorsements 
upon the agreement are hereby required, shall duly make 
the same, and shall return the said documents to the 
master a reasonable time before his departure, with a 
certificate endorsed on the agreement, stating when the 
same were respectively delivered and returned : 

(3.) If it appears that the required forms have been neglected, 
or that the existing laws have been transgressed, such 
officer shall make an indorsement to that effect on the 
agreement, and forthwith transmit a copy of such in- 
dorsement with the fullest information he can collect re- 
garding such neglect or transgression, to the registrar 
general of seamen : 

And if any master fails to deliver any such document as afore- 
said he shall for every such default incur a penalty not ex- 
ceeding twenty pounds ; and in any prosecution for such 
penalty it shall he upon the master either to produce the cer- 
tificate of the consular officer or officer of customs herein- 
before required, or to prove that he duly obtained the same, 
or that it was impracticable for him so to do. 

Official Logs. 

980. The board of trade shall sanction forms of official omciai iors 
log books, which may be different for different classes oi\o^^tiu^ 
ships, so that each such form contains blanks for the entries boiuS?^trade. 
hereinafter required ; and an official log of every ship (except 
ships employed exclusively in trading between ports on the 
coasts of the United Kingdom) shall be kept in the appro- 
priate sanctioned form; and such official log may, at the 

discretion 
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EmtriM to b^ 
made in due 
time. 


diBcreiion of the masted or owner, either be kept distinct 
from the ordinary ship's log or united therewith, so that in all 
cases aU the blanks in the ofiScial log be duly fiUed up« 

981. Every entry in every official log shall be made as 
soon as possible after the occurrence to which it relates, and 
if not made on the same day as the occurrence to which it 
relates, shall be made and dated so as to show the date of 
the occurrence and of the entry respecting it ; and in no case 
shall any entry therein in respect of any occurrence happen- 
ing previously to the arrival of the ship at her final port of 
discharge be made more than twenty-four hours after such 
arrival. 


JSSd'i^ffl. •**• Every master of a ship, for which an official log 
oiAiiog. took is hereby required, shall make or cause to be made 
.therein entries of the following matters ; (that is to say,) 


Con^ictioni. 


Offences. 


(1.) Every legal conviction of any member of his crew, and 
the ptoishment inflicted : 


(2.) Every offence committed by any member of his crew for 
which it is intended to prosecute, or to enforce a for- 
feiture, or to exact a fine, together with such statement 
concerning the reading over such entry, and concerning 
the reply (if any) made to the charge, as hereinbefore 
required. 

rSee Sec. 244, ante J 

punirtmientr. (3.) Bvcry offeucc for which punishment is inflicted on board, 
and the punishment inflicted : 

S?0r(Sr*'**" ^^'^ ^ statement of the conduct, character, and qualifica- 
crew. ^.^^^ ^j ^^^j^ ^j j^.^ crew, or a statement that he declines 

to give an opinion on such particulars : 


niDeaset i 
injurlei. 


Deatha. 


(5.) Every case of illness or injury happening to any member 
of the crew, with the nature thereof, and the medical 
treatment adopted (if any : 

(6.) Every case of death happening on board, and of the 
cause thereof : 


Birtbi. (7.) Every birth happening on board, with the sex of the 

infant and the names of the parents : 

Harriftgei. (8.) Every marriage taking place on board, with the names 
and ages of the parties : 

Quitting aixip. (9.) The name of every seaman and apprentice who ceases to 
be a member of the crew, otherwise than by death, with 
the place, time, manner, and cause thereof : 

(10.) 
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(10.) The amoTuit of wages due to any seaman who enters wagei of men 
Her Majesty's service during the voyage : entering navy. 

(11.) The wages due to any seaman or apprentice who dieswageioi 
during the voyage, and the gross amount of all deduc- nSS**** '^^ 
tions to be made tiierefrom : 

(12.) The sale of effects of any seaman or apprentice who saie of de-^ 
dies during the voyage, including a statement of each X'Sl"*** " 
article sold, and of the sum received for it : 

(18.) Every collision with any other ship, and the circum- couiBioni. 
stances under which the same occurred. 

388. The entries hereby required to be made in official BnuiMhow to 
log books shall be signed as follows ; that is to say, every 
such entry shall be signed by the master and by the mate or 
some other of the crew, and every entry of illness, injury, or 
death shall be also signed by the surgeon or medical practi- 
tioner on board (if any) ; and every entry of wages due to or 
of the sale of the effects of any seaman or apprentice who 
dies shall be signed by the master and by the mate and some 
other member of the crew ; and every entry of wages due to 
any seaman who enters Her Majesty's service shall be signed 
by the master, and by the seaman or by the officer authorized 
to receive the seaman into such service. 

S84. The. following offences in respect of official log books Penaiuesin 
shall be punishable as hereinafter mentioned; (that is to^^^^^ 
say,) 

(1.) If in any case an official log book is not kept in the man- 
ner hereby required, or if any entry hereby directed to 
to be made in any such log book is not made at the time 
and in the manner hereby directed, the master shall for 
each such offence incur the specific penalty herein men- 
tioned in respect thereof, or where there is no such spe- 
cific penalty, a penalty not exceeding five pounds : 

(2.) Every person who makes or procures to be made or 
assists in making any entry in any official log book in • 
respect of any occurrence happening previously to the 
arrival of the ship at her final port of discharge more 
than twenty -four hours after such arrival, shall for each 
such offence incur a penalty not exceeding thirty pounds : 

(8.) Every person who wilfully destroys or mutilates or ren- 
ders iUegible any entry in any official log book, or who 
wilfully makes or procures to be made or assists in 
making any false or fraudulent entry or omission in any 
such log book, shaU for each such offence be deemed 
guilty of a misdemeanor. 

285. 
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^^fariM^itt 38tS. All entries made in any official log book as herein- 

«o be jeoSved before directed shaU be received in eyidence in any proceed- 
' '" jjjg jj^ j^jjy court of justice, subject to all just exceptions. 


in eyidenoe. 


Official log« 
to b« delivered 
to shipping 
master. 


386. In the case of foreign-going ships the master shall, 
within forty-eight hours after the ship's arrival at her final 
port of destination in the United Kingdom, or upon the dis- 
charge of the crew, whichever first happens, deliver to the 
shipping master before whom the crew is discharged the offi- 
cial log book of the voyage ; and the master or owner of 
every home trade ship, not exclusively employed in trading 
between ports on the coasts in the United Kingdom, shall, 
within twenty-one days after the thirtietjji day of June and 
the thirty-first day of December in every year, transmit or 
deliver to some shipping master in the United Kingdom the 
official log book for the preceding half year ; and every master 
or owner who refuses or neglects to deliver his official log 
book as hereby required shall be subject to the same conse- 
quences and liabilities to which he is hereby made subject for 
the non-delivery of the list of his crew hereinbefore men- 
tioned. 


Offloial logs 
to be sent 
home in case 
of transfer of 
ship, and in 
case of loss. 


*87, If any ship ceases bv reason of transfer of ownership 
or change of employment to fall within the definition of a 
foreign-going or of a home-trade ship, the master or owner 
thereof shall if such ship is then in the United Kingdom, 
within one month, and if she is elsewhere, within six months, 
deliver or transmit to the shipping master at the port to 
which the ship belonged the official log book (if any) duly 
made out to the time at which she ceased to be a foreign- 
going or home trade ship, and in default shall for each offence 
incur a penalty not exceeding ten pounds ; and if any ship is 
lost or abandoned, the master or owner thereof shaU, if prac- 
ticable, and as soon as possible, deliver or transmit to the 
shipping master at the port to which the ship belonged the 
official log book (if any) duly made out to the time of such 
loss or abandonment, and in default shall for each offence 
incur a penalty not exceeding ten pounds. 


East Indies and Colonies. 


Proyisions 
ef Act, as ap- 
plied oj East 
Indian and 
Colonial OoT- 
ernments to 
their own 
ships, may be 
enforced 
throuffhont 
the Empire. 


988. If the Governor-General of India in Council or the 
respective legislative authorities in any British Possession 
abroad, by any Acts, Ordinances, or other appropriate legal 
means, apply or adapt any of the provisions in the third part 
of this Act contained to any British ships registered at, 
trading with, or being at any place within their respective 
jurisdictions, and to the owners, masters, mates, and crews 
thereof, such provisions, when so applied and adapted as 
aforesaid, and as long as they remain in force, shall, in 
respect of the ships and persons to which the same are ap- 
plied. 
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pliedy be enforced, and penalties and punishments for the 
breach thereof shall be recovered and inflicted, throughout 
Her Majesty's Dominions, in the same manner as if si^h pro- 
visions had been hereby so adopted and applied, ana such 
penalties and punishments had been hereby expressly im- 
posed. 

389. Every Act, Ordinance, or other form of law to be Eawt Indian 
passed or promulgated by the Governor-General of India in Acta^tS^SS**^ 
Council, or by any other legislative authority, in pursuance JJiowan^. wi^ 
of this Act, shall respectively be subject to the same rights of require sano- 

-,. ,, ' 1 / • xi_ X- tionasinother 

disallowance or repeal, and reqmre the same sanction or cases, 
other acts and formalities, and be subject to the same 
conditions in all respects, as exist and are required in order 
to the validity of any other Act, Ordinance, or other form of 
law passed by such Governor-General in Council or other 
legislative authority respectively. 

390. If in any matter relating to any ship or to any per- conflict of 
son belonging to any ship there appears to be conflict of laws, ^*^'' 
then, if there is in the third part of this Act any provision on 

the subject which is herel)y expressly made to extend to such 
ship, the case shall be governed by such provision, and if 
there is no such provision the case shall be governed by the 
law of the place in which such ship is registered. 


PART IV. 
SAFETY AND PREVENTION OF ACCIDENTS. 


Applicatifm. 

391. The fourth part of this Act shall apply to all British Application of 
ships; and all foreign steam ships carrying passengers be- Act? ^ 
tween places in the United Kin»;Jom shall be subject to all 
the provisions contained in the fourth part of this Act, and 
likewise to the same provisions with respect to the certificates 
of the masters and mates thereof to which British steam 
ships are subject. 

f^Sec. 292 prescribes certain rules trith renprct to boats and 
life-buoys to be carried by certain sJiijis proceeding to sea from 
any place in the United Kingdom. ) 

(Sec. 293 provides penalties in case of masters or owners of 
such ships neglecting to provide boats and Ufe-buoys.J 

(Sec. 
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fSee. 294 provides that officers of customs should not dear 
ships not complying with the above provisions.J 

fSecs. 295-299 rescribe rules for the use of lights and fog- 
signals, and the meeting and passing of ships, but this subject 
so far as relates to the navigation of Canadian waters is governed 
by Dom. Act, 31 Vict., c. 68, and see Dom. Act, 32 £ 83 
Vict., c. 22, s. 63.J 

Build and Equipment of Steam Ships. 

{Sec. 300 prescribed certain rules, requiring the steamers 
therein mentioned to be divided by water-tight partitions, but 
is repealed by Imp. Act, 25 d 26 Vict., c. 63, s. 2.) 

Bq^o^nt of 301. Steam ships shall be provided as follows ; (that is to 
^ ^' Bay,) 

Safety yaive. (1.) Everj steam ship of which a survey is hereby required 
shall be provided with a safety valve upon each boiler, 
so constructed as to be out of the control of the engineer 
when the steam is up, and, if such valve is in addition 
to the ordinary valve, it shall be so constructed as to 
have an area not less and a pressure not greater than 
the area of and pressure on that valve : 

gj^jgjjjgj^ (2.) Every sea-going steam ship employed to carry passen- 
gers shall have her compasses properly adjusted from 
time to time ; such adjustment, in the case of ships sur- 
veyed as hereinafter mentioned, to be made to the satis- 
faction of the shipwright surveyor, and according to such 
regulations as may be issued by the board of trade : 

FirehoM. (8.), Every sea-going steam ship (unless used solely as a 

' steam tug) shaU be provided with a hose adapted for the 

purpose of extinguishing fire in any part of the ship and 

capable of being connected with the engines of the ship : 

8*8"»»^ (4.) Every sea-going steam ship employed to carry passen- 

gers shall be provided with the following means of 
making signals of distress ; (that is to say,) twelve blue 
lights or twelve port fires, and one cannon with ammu- 
nition for at least twelve charges, or, in the discretion 
of the master or owner of such ship, with such other 
means of making signals (if any) as may have previously 
been approved by the board of trade : 

d?ck*?»MMr- (^-^ Every home trade steam ship employed to carry passen- 
gers, frers by sea shall be provided with such shelter for the 
protection of deck passengers (if any) as the board of 

trade, 
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trade, having regard to the nature of the passage, the 
number of deck passengers to be carried, the season of 
the year, the safety of the ship, and the circumstances 
of the case, may require. 

And if any steam ship as aforesaid plies ' or goes to sea from 
any port in the United Kingdom without being so provided as 
hereinbefore required, then, for each default in any of the 
above requisites, the owner shall (if he appears to be in 
fault) incur a penalty not exceeding one hundred pounds, and 
the master shall (if he appears to be in fault) incur a penalty 
not exceeding fifty pounds. 

303. If any person places an undue weight on the safety Penalty for 
valve of any steam ship, or, in the case of steam ships sur- ^fgh^fon 
veyed as hereinafter mentioned, increases such weight beyond "^^^'^ ^•^^•• 
the limits fixed by such engineer surveyor as hereinafter 
mentioned, he shall, in addition to any other liabilities he 
may incur by so doing, incur a penalty not exceeding one 
hundred pounds. 

("See Dom. Acts relating to steamboats and their inspection J 

fSecs. 303-821 relate to the survey in the United Kingdom 
of steam ships carrying passengers to and from and between 
plaices in the United Kingdom. See Dom. Acts respecting 
steamboats and their inspection.J 

Misconduct by Passengers in Steamers. 

{Sees. 322 <t 323 defined certain offences by passengers and 
prescribed penalties therefor, but are repealed by Imp. Act, 25 
<t 26 Vict., c. 63, s. 2, and see Sees. 35-38 of that Act. See 
also Dom. Acts on this svhiect.) 

334. Every person who, having committed any of the ^|"'^*y ®°^ 
offences mentioned in the two last preceding sections or either fngto^g^iye 
of them, refuses on application of the master of the ship or SldaddSw 
of any other person in the employ of the owner thereof to 

give his name and address, or who on such appUcation gives 
a false name or address, shall incur a penalty not exceeding 
twenty pounds, to be paid to the said owner. 

335. The master of any home trade passenger steam ship Power to x^ 
may refuse to receive on board thereof any person who by pISen^Bw ^'^ 
reason of drunkenness or otherwise is in such a state, or or^^^SonSS 
misconducts himself in such a manner, as to cause annoyance tiiemseiveB. 
to other passengers on board, or if such person is on board, 

may put him on shore at any convenient place ; and no person 
so refused admittance or put on shore shall be entitled to the 
xetum of any fare he may have paid. 

Accidents. 
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Accideiits. 

tS^^hi^to 326. Whenever any steam ship has sustained or caused 
boanfoftoide ^^^ accident Occasioning loss of life or any serious injury to 
* any person, or has received any material damage affecting 
her seaworthiness or her efficiency either in her hull or in any 
part of her machinery, the owner or master shall, within 
twenty-four hours after the happening of such accident or 
damage, or as soon thereafter as possible, send to the board 
of trade, by letter signed by such owner or master, a report 
of such accident cr damage, and of the probable occasion 
thereof, stating the name of the ship,, the port to which she 
belongs, and the place where she is ; and if such owner or 
master neglect so to do he shall for such offence incur a pen- 
alty not exceeding fifty pounds. 

fSec. 827 required notice to he given of the appreh^ndid loss 
of any steam ship aiid is repeaUd by Imp, Act 36 dc 37 Vid,^ 
c, 85, 8. 33, and see sec. 22 of that Act J 

be "nteredSi 398. In cvcry case of collision, in which it is practicable 
official log so to do, the master shall immediately after the occurrence 
cause a statement thereof, and of the circumstances under 
which the same occurred, to be entered in the official log book 
(if any), such entry to be signed by the master, and also by 
the mate or one of the crew, and in default shall incur a 
penalty not exceeding twenty pounds. 

fSec. 329 related to the can-ying of dangerous goods and is 
repealed by Imp. Act 36 d 37 Vict., c. 85, s. 3j3, and seess. 
23-28 of that Act. J 


PART V. 
PILOTAGE, 


(Sees. 330-388 inchisive form the fifth part of the Act and 
related to pilotage. The application of this part of the Act is 
limited to the United Kingdom by sec. 330. J 


PART VI. 
LIGHTHOUSES. 


(^This part (sees. 389 — 416 incbisire) relate only to light- 
houses in the United Kingdom and the adjacent islands and seat 
and in Heligoland and Gibraltar. J 

PART 
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PABT VII. 
MERCANTILE MAEINE FUND. 


("Part VII. {Sees. 417 — 481 inclusive) has no application to 
this Colony J 


PAET VIII. 
WRECKS, CASUALTIES, AND SALVAGE. 


fSecs. 432 — 501 form Part VIII. and all these sees, except 
the foUoiving relate only to wrecks and casualties on or near the 
coasts of the United Kingdom and to salvage in tlie United 
Kingdom and the adjacent islands or have no application to 
inland waters. J 

Salvage by Her Majesty's Ships. 

484, In cases where salvage services are rendered by any no claim for 
ship belonging to Her Majesty or by the commander or crew ^e* toS^" 
thereof, no claim shall be made or allowed for any loss, J^^eotolioasor 
damage, or risk thereby caused to such ship, or to the stores, rfak o?Her'**' 
tackle, or furniture thereof, or for the use of any stores or Sl^pro^erty/^" 
other articles belonging to Her Majesty supplied in order to 
effect such services, or for any other expense or loss sus- 
tained by Her Majesty by reason of such services. 

48tl. No claim whatever on account of any salvage ser- cimmefor 
vices rendered to any ship or cargo or to any appurtenances MjjSrty^^omt' 
of any ship by the commander or crew or part of the crew of SStemined * 
any of Her Majesty's ships shall be finally adjudicated upon without con- 
unless the consent of the admiralty has first been obtained, JSSaty^*' 
such consent to be signified by writing under the hand of the 
secretary to the admiralty ; and if any person who has origi- 
nated proceedings in respect of any such claim fails to prove 
such consent to the satisfaction of the court, his suit shall 
stand dismissed and he shall pay all the costs of such pro- 
ceedings; provided that any document purporting to give 
such consent and to be signed by the secretary to the admi- 
ralty shall be primd facie evidence of such consent having 
been given. 


486. Whenever services for which salvage is claimed are steps to be 

- - - - - - ^ taken when 

I aer- 
bave 
_ _ __ __ ' been Tendered 

of the United Kingdom and the four seas adjoining thereto, ^y.^^^ f^^^ 

by abroad. 


rendered to any ship or cargo, or to any part of any ship or Stifvw s 
cargo, or to any appurtenances of any ship, at any place out JeMi rer 
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by the commander or crew or part of the crew of any of Her 
Majesty's ships, the property aUeged to be salved shall, if 
the salvor is justified by the circumstances of the case in de- 
taining it at all, be taken to some port where there is either 
a consular officer or a vice-admiralty court; and within 
twenty-four hours after arriving at such port the said salvor 
and the master or other person in charge of the property 
alleged to be salved shall each deliver to the consular officer 
or vice-admiralty judge there a statement verified on oath, 
specifying, so far as they respectively can, and so far as the 
particulars required apply to the case, 

(1.) The place, condition, and circumstances in which the 
said ship, cargo, or property was at the time when the 
the services were rendered for which salvage is claimed : 

(2.) The nature and duration of the services rendered : 

And the salvor shall add to his statement, 

(8.) The proportion of the value of the said ship, cargo, and 
property, and of the freight which he claims for salvage, 
or the values at which he estimates the said ship, 
freight, cargo, and property respectively, and the several 
amounts that he claims for salvage in respect of the 
same: 

(4.) Any other circumstances he thinks relevant to the said 
claim: 

And the said master or other person in charge of the said 
ship, cargo, or property shall add to his statement, 

(8.) A copy of the certificate of registry of the said ship, and 
of the indorsements thereon, stating any change which 
(to his knowledge or belief) has occurred in the particu- 
lars contained in such certificate ; and stating also, to 
the best of his knowledge and belief, the state of the 
title to the ship for the time being, and of the incum- 
brances and certificates of mortgage or sale (if any) 
affecting the same, and the names, and places of busi- 
ness of the owners and incumbrancers : 

(4.) The name and place of business or residence of the 
freighter (if any) of the said ship, and the freight to be 
paid for the voyage she is then on : 

(5«) A general account of the quantity and nature of the 
cargo at the time the salvage services were rendered : 

(6.) The name and place of businesi^ or residence of the 
owner of such cargo and of tiie consignee thereof : 

(7^ 
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(7.) The values at which the said master estimates the said 
ship, cargo, and property, and the freight respectively, 
or, if he thinks fit, in lieu of such estimated value of the 
cargo, a copy of the ship's manifest : 

(8.) The amounts which the master thinks should be paid as 
salvage for the services rendered : 

(9.) An accurate list of the property saved, in cases where 
the ship is not saved : 

(10.) An account of the proceeds of the sale of the said ship, 
cargo, or property, in cases where the same or any of 
them are sold at such port as aforesaid : 

(11. The number, capacities, and condition of the crew of the 
said ship at the time the said services were rendered : 

(12.) Any other circumstances he thinks relevant to the mat- 
ters in question : 

(18.) A statement of his willingness to execute a bond, in the 
form in the table marked W. in the schedule hereto, in 
such amount as the said consular officer or vice-admi- 
ralty judge may fix. 

487. The said consular officer or judge, as the case may oomuIm om- 
be, shaU, within four days after receiving the aforesaid jj^^J^^fi^^ 
statements, fix the anft>unt to be inserted in the said bond at for which a 
such sum as he thinks sufficient to answer the demand for ^^^^^ 
the salvage services rendered ; but such sum shall not exceed 
one-half of the value which in his estimation the said ship, « 
freight, and cargo, or any parts thereof in respect of which 
salvage is claimed, are worth ; and the said consular officer 

or judge may, if either of the aforesaid statements is not 
delivered to him witliin the time hereby required, proceed ex 
parte, but he shall in no case under this Act require the cargo 
to be unladen ; and the said consular officer may in any pro- 
ceeding under this Act relating to salvage take affidavits and 
receive affirmations. 

488. The said consular officer or judge shall send notice onmasier 

of the sum which he has so fixed as aforesaid to the said honZ^ngtt 
salvor and the said master ; and upon such master executing SJoeMa**^** 
a bond in such form as aforesaid, with the said sum inserted 
therein, in the presence of the said officer or judge (who 
shall attest the same), and delivering the same to the said 
salvor, the right of the said salvor to detain or retain posses- 
sion of the said ship, cargo, or property, or any of them, in 
respect of the said salvage claim, shall cease. 

489. 


146 


17 & 18 Vict. 


HEBCHANT BHIPPINO. 


Cap. 104. 


PxoYiBions for 
additlOD&l se- 
otirity in the 
case of shlpi 
owned by 
persons resi- 
dent ont of 
Her Majesty's 
Domlniona 


489. If the ship, cargo, or property in respect of which 
the claim for salvage is made is not owned by persons domi- 
ciled in Her Majesty's Dominions, the right of the salvor to 
detain or retain possession thereof shall not cease unless the 
master procures, in addition to the said bond, such security 
for the due performance of the conditions thereof as the said 
officer or judge considers sufficient for the purpose, and places 
the same in the possession or custody of the said officer or 
judge, or if the salvor so desires, in the possession or custody 
of the said officer or judge jointly with any other person 
whom the said salvor appoints for the purpose. 


beSSt tS** ^ 49©. The said consular officer or judge shall at the earliest 
EncSand. Opportunity transmit the said statements and documents so 
sent to him as aforesaid, and a notice of the sum he has so 
fixed as aforesaid, to the high court of admiralty of England, 
or if the said salvor and the said master or other person in 
charge as aforesaid agree that the said bond shall be adjudi- 
cated upon by any vice-admiralty court, to such court. 


Wbomtbe 
bond shall 
bind. 


491. The said bond shall bind the respective owners of the 
said ship, freight, and cargo, and their respective heirs, 
executors, and administrators, for the salvage adjudged to be 
payable in respect of the said ship, freight, and cargo re- 
spectively. 


Conrt in which 
it id to be ad- 
judicated on. 


493. The said bond shall be adjudicated on and enforced 
by the high court of admiralty in England, or if the said 
salvor and master at the time of the execution of the said 
bond agree upon any vice-admiralty court, then by such 
vice-admiralty court ; and any such vice-admiralty coiirt may 
in every proceeding under this Act have and exercise all 
powers and authorities whatsoever which the said high court 
of admiralty now hps or at any time may have, in any pro- 
ceeding whatsoever before it ; and in cases where any security 
for the due performance of the conditions of the said bond 
has been placed in the possession or custody of the said con- 
sular officer or vice-admiralty judge or of such officer or judge 
jointly with any other person, the person or persons having 
the custody of such security shall respectively deal with the 
same in such manner as the court that adjudicates on the 
bond directs. 


Power of high 
court of ad- 
miralty to en- 
force bonds. 


493. The said high court of admiralty shall have power 
to enforce any bond given in pursuance of this Act in any 
vice-admiralty court in any part of Her Majesty's Dominions ; 
and all courts in Scotland, Ireland, and the islands of Jersey, 
Guernsey, Alderney, Sark, and Man exercising admiralty 
jurisdiction shall, upon application, aid and assist the high 
court of admiralty in enforcing the said bonds. 

494. 
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494. Any Buch salvor as aforesaid of any ship, cargo or saving oUum. 
property who elects not to proceed under this Act shall have 
no power to detain the said ship, cargo, or property, but may 
proceed otherwise for the enforcement of his salvage claim as 
U this Act had not been passed ; and nothing in this Act 
contained shall abridge or affect the rights of salvors, except 
in the cases by it provided for. , 

40S. All bonds, statements, agreements, and other docu- Dootun«nti 
ments made or executed in pursuance of the eighth part of ''•**'~™^°*y- 
this Act shall, if so made or executed out of the United King- 
dom, be exempt from stamp duty. 

496. Every person who, in any proceeding under provi- PuniAment 
sions contained in the eighth part of this Act relating to f2s« rep7eMti- 
salvage by Her Majesty's ships, forges, assists in forging, or ****<>*»■• 
procures to be forged, fraudulently alters, assists in fraudu- 
lently altering, or procures to be fraudulently altered, any 
document, and every person who in any such proceeding puts 
off or makes use of any such forged or altered document, 
knowing the same to be so forged or altered, or who in any 
such proceeding gives or makes, or assists in giving or making, 
or procures to .be given or made, any false evidence or repre- 
sentation, knowing the same to be false, shall be punishable 
with imprisonment, with or without hard labour, for any 
period not exceeding two years, or, if summarily prosecuted 
and convicted, by imprisonment, with or without hard labour, 
for any period not exceeding six months. 


Salvage, General, 

497. Whenever services for which salvage is claimed are voluntary 
rendered either by the commander or crew or part of the crew ^J^^SiVde 
of any of Her Majesty's ships, or of any other ship, and the JJ^^J*" 
salvor voluntarily agrees to abandon his lien upon the ship, effect as^tS"** 
cargo, and property alleged to be salved, upon the master or mMtioSSd! 
other person in charge thereof entering into a written agree- 
ment attested by two witnesses to abide the decision of the 
said high court of admiralty or of any vice-admiralty court, 
and thereby giving security in that behalf to such amount as 
may be agreed on by the parties to the said agreement, such 
agreement shall bind the said ship and the said cargo and 
the freight payable therefor respectively, and the respective 
owners of the said ship, freight, and cargo for the time being, 
and their respective heirs, executors, and administrators, for 
the salvage which may be adjudged to be payable in respect 
of the said ship, cargo, and freight respectively to the extent 
of the security so given as aforesaid, and may be adjudicated 
upon and enforced in the same manner as the bonds provided 

for 
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for by the eighth part of this Act, in the case of detention for 
salvage services rendered by Her Majesty's ships ; and upon 
such agreement being made the salvor and the master or 
other person in charge as aforesaid shall respectively make 
such statements as are hereinbefore required to be made by 
them in case of a bond being given, except that such state- 
ments need jiot be made upon oath ; and the salvor shall, aB 
soon as practicable, transmit the said agreement and the said 
statements to the court in which the said agreement is to be 
adjudicated upon. 

Powen for 498. Whenever the aggregate amount of salvage payable 
SSSaiSr^' ill respect of salvage services rendered in the United King- 
lpportioS^8»i° ^^™ ^^^ heeji finally ascertained, and exceeds two hundrwi 
pounds, and whenever the aggregate amount of salvage pay- 
able in respect of salvage services rendered elsewhere has 
been finally ascertained, whatever such amount may be, then 
if any delay or dispute arises as to the apportionment thereof, 
any court having admiralty jurisdiction may cause the same 
to be apportioned amongst the persons entitled thereto in such 
manner as it thinks just ; and may for that purpose, if it 
thinks fit, appoint any person to carry such apportionment 
into effect, and may compel any person in whose hands .or 
under whose control such amountmaybe to distribute the same, 
or to bring the same into court, to be there dealt with as the 
court may direct, and may for the purposes aforesaid issue 
such monitions or other processes as it tiiinks fit. 

{Sees. 498-601 relate only to the United Kingdom. As to 
wreck and salvage within the limits of Canada^ see Dom, Act, 
36 Vict., c. 66.) 


PAET 
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PABT IX. 
LIABILITY OP SHIPOWNERS. 

N Application. 

509. The ninth part of this Act shall apply to the whole AppUoatioa 
of Her Majesty's Dominions. Aot *^ ^ *** 

Limitation of LicMlity, 

803. No owner of any sea-going ship or share therein owner not 
shall be liable to make good any loss or damage that may iJ^Jtc^owtain 
happen without his actual fault or privity of or to any of the «**oi«"- 
following things, (that is to say,) 

(1.) Of or to any goods, merchandise, or other things what- 
soever taken in or put on board any such ship, by reason 
of any fire happening on board such ship. 

(2.) Of or to any gold, silver, diamonds, watches, jewels, or 
precious stones taken in or put on board any such ship, 
by reason of any robbery, embezzlement, making away 
with or secreting thereof, unless the owner or shipper 
thereof has, at the time of shipping the same, inserted 
in his billa of lading or otherwise declared in writing to 
the master or owner of such ship the true nature and 
value of such articles. 

To any extent whatever. 

f"Sec. 604 limited tht liability of the owner in certain cases, 
but is repealed by Sec. 2 of Imp. Act, 25 dt 26 Vict., c. 63, and 
other provision on the same svhject is made by Sec. 64 of that 
Act.) 

{Sec. 605 provided that for the purposes of the ninth part of 
this Act, the freight shovld be deemed to include the value of the 
carnage of any goods or merchandise belonging to the owners of 
th^ ship, passage money, and also the hire due or to grow due 
under or by virtue of any contract, except only such hire, in the 
case of a ship hired for time, as might not begin to be earned 
until the expiration of six months after such loss or danuige, but 
is repealed by Imp. Act, 26 dt 26 Vict., c. 63, s. 2.) 

506. The owner of every sea-going ship or share therein proTiiionfor 
shaU be liable in respect of every such loss of life, personal JJ^JST** 
injury, loss of or damage to goods as aforesaid arising on 
distinct occasions to the same extent as if no other loss, 
injury, or damage had arisen. 

{See Imp. Act, 25 d 26 Vict., c. 63, s. 66.) 

Mode 
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Mode of Procedure. 

{Sect. 507-613 incltisive regulate the mode of procedure in 
such cases in ilie United Kingdom,) 

SfSSSl)?*' *14. In cases where any liability has been or is alleged to 
tevena oiaiaai have been incuiTed by any owner in respect of loss of life, 
©Jmer'Sri^p! personal injury, or loss of or damage to ships, boats, or goods, 
and several claims are made or apprehended in respect of 
such liability, then, subject to the right hereinbefore given 
to the board of trade of recovering damages in the United 
Kingdom in respect of loss of life or personal injury, it shall 
be lawful in England or Ireland for the high court of chan- 
cery, and in Scotland for the court of session, and in any 
British Possession for any competent court to entertain pro- 
ceedings at the suit of any owner for the purpose of deter- 
mining the amount of such liability subject as aforesaid, and 
for the distribution of such amount rateably amongst the 
several claimants, with power for any such court to stop all 
actions and suits pending in any other court in relation to the 
same subject matter and any proceeding entertained by such 
court of chancery or court of session, or other competent 
court, may be conducted in such manner and subject to such 
regulations as to making any person interested parties to the 
same, and as to the exclusion of any claimans who do not 
come in within a certain time, and as to requiring security 
from the owner, and as to payment of costs, as the court 
thinks just. 


Money paid 
for damage 
how to be ao- 
oounted for 
between part 
•wnen. 


tlltl. All sums of money paid for or on account of any 
loss or damage in respect whereof the liability of the owners 
of any ship is limited by the ninth part of this Act, and aU 
costs incurred in relation thereto, may be brought into 
account among part owners of the same ship in the same 
manner as money disbursed for the use thereof. 


Satnng Clause. 

Saving dauie- 516. Nothing in the ninth part of this Act contained shall 
be construed — 

To lessen or take aw^ay any liability to which any master or 
seaman, being also owner or part owner of the ship to 
which he belongs, is subject in his capacity of master or 
seaman ; or 

To extend to any British ship not being a recognized British 
ship within the meaning of this Act. 


PABT 
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PART X. 
LEGAL PROCEDURE. 


Application. 

517. The tenth part of this Act shall in all cases, where Appuoation 
no particular country is mentioned, apply to the whole of ^LlS.^**' 
Her Majesty's Dominions. 

Legal Procedure {General.) 

(See Dom. Act, 38 Vict., c. 29.) 

918, In all places within Her Majesty's Dominions, ex- Pjni«hm«nt of 
cept Scotland, the offences hereafter mentioned shall be pun- ?e<Kfv«^of 
ished and penalties recovered in manner following ; (that is p«»****®»- 
to say,) 

(1.) Every offence declared by this Act to be a misdemeanour 
shall be punishable by fine or imprisonment, with or 
without hard labour ; and the court before which such 
offence is tried may in England make the same allow- 
ances and order payment of the same costs and expenses 
as if such misdemeanour had been enumerated in the Act 
passed in the seventh year of His late Majesty King 
George the Fourth, chapter sixty-four, or any other Act to 4, c 64. 
that may be passed for the like purpose ; and may in 
any other part of Her Majesty's Dominions make such 
allowances and order payment of such costs and ex- 
penses (if any) as are payable or allowable upon the 
trial of any misdemeanour under any existing Act or Ordi- 
nance, or as may be payable or allowable under any Act 
or law for the time being in force therein : 

(2.) Every offence declared by this Act to be a misdemeanour 
shall also be deemed to be an offence hereby made pun- 
ishable by imprisonment for any period not exceeding 
six months, with or without hard labour, or by a penalty 
not exceeding one hundred pounds, and may be prose- 
cuted accordingly ii> a summary manner instead of being 
prosecuted as a misdemeanour : 

{Suh'SecB. 3 <£ 4 applied only to proceedings in England and 
Irelaiul.) 

(5.) All offences under this Act shall in any British Posses- 
sion be punishable by any court or by any justice of the 
peace or magistrate in which or by whom offences of a 
like character are ordinarily punishable, or in such other 
manner, or by such other courts, justices, or magis- 
trates, 
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trates, as may from time to time be determined by any 
Act or Ordinance duly made in such Possession in such 
manner as Acts and Ordinances in such Possession are 
required to be made in order to have the form of law. 


stipendiary 
magigtrata to 
haTO lame 
power ai two 
fnstieei. 


SI 9. Any stipendiary magistrate shall have full power to 
do alone whatever two justices of the peace are by this Act 
authorized to do. 


OffeBM where 
deemed to 
have been 
committed. 


SSO. For the purpose of giving jurisdiction under this Act, 
every ofiFence shall be deemed to have been committed, and 
every cause of complaint to have arisen, either in the place 
in which the same actually was committed or arose, or in any 
place in which the offender or person complained against 
may be. 


Jurisdiotion 
over Bbips 
lying off the 
coasts. 


531. In all cases where any district within which any 
court or justice of the peace or other magistrate has jurisdic- 
tion either under this Act or any other Act or at common 
law, for any purpose whatever, is situate on the coast of any 
sea, or abutting on or projecting into any bay, channel, lake, 
river, or other navigable water, every such court, justice of 
the peace, or magistrate, shall have jurisdiction over any 
ship or boat being on or lying or passing off such coast, or 
being in or near such bay, channel, lake, river, or navigable 
water as aforesaid, and over all persons on board such ship 
or boat or for the time being belonging thereto, in the same 
manner as if such ship, boat, or persons were within the 
limits of the original jurisdiction of such court, justice or 
magistrate. 


Sod tf*madJ 583. Service of any summons or other matter in any 

perw>naiiy. or legal paocccdiug Under this Act shall be good service, if made 

on board ehip. pej-gQ^aUy ou the pcrsou to be served, or at his last place of 

abode, or if made by leaving such summons for him on board 

any ship to which he may belong with the person being or 

appearing to be in command or charge of sucn ship. 


Sums ordered 
to be paid 
IcYiable by 
distress on 
■hip. 


533. In all cases where any court, justice or justices of 
the peace, or other magistrate, has or have the power to make 
an order directing payment to be made of any seaman's 
wages, penalties, or other sums of money, then, if the party 
so directed to pay the same is the master or owner of a ship, 
and the same is not paid at the time and in manner prescribed 
in the order, the court, justice or justices, or other magistrate 
who made the order, may, in addition to any other powers 
they or he may have for the purpose of compelling payment, 
direct the amount remaining unpaid to be levied by distress 
or pointing and sale of the said ship, her tackle, furniture 
and apparel. 

52i. 
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S34. Any court, justice, or magistrate imposing any ^JP|^SiS°° *^' 
penalty under this Act, for which no specific application yiB 
herein provided, may, if it or he thinks fit, direct the whole 
or any part thereof to be applied in compensating any person 
for any wrong or damage which he may have sustained by 
the act or default in respect of which such penalty is imposed, 
or to be applied in or towards payment of the expenses of the 
proceedings • and, subject to such directions or specific ap- 
plication as aforesaid, all penalties recovered in the United 
Kingdom shall be paid into the receipt of Her Majesty's ex- 
chequer in such manner as the Treasury may direct, and 
shall be carried to and form part of the consolidated fund of 
the United Kingdom; and all penalties recovered in any 
British Possession shall be paid over into the public treasury 
of such Possession, and form part of the public revenue 
thereof. 

SSS. The time for instituting summary proceedings under SlS?in*MSn-' 
this Act shall be limited as follows ; (that is to say,) mary proceed- 

(1.) No conviction for any offence shall be made under this 
Act in any summary proceedings instituted in the United 
Kingdom unless such proceeding is commenced within 
six months after the commission of the offence ; or if 
both or either of the parties to such proceeding happen 
during such time to be out of the United Kingdom, unless 
the same is commenced within two months after they 
both first happen to arrive or to be at one time within 
the same : 

(2.) No conviction for any offence shall be made under this 
Act in any proceeding instituted in any British Posses- 
sion, imless such proceeding is commenced within six 
month^ after the commission of the offence ; or if both 
or either of the parties to the proceeding happen during 
such time not to be within the jurisdiction of any court 
capable of dealing with the case, unless the same is 
commenced within two months after they both first hap- 
pen to arrive or to be at one time within such jurisdic- 
tion: 

(8.) No order for the payment of money shall be made under 
this Act in any summary proceeding instituted in the 
United Kingdom unless such proceeding is commenced 
within six months after the cause of complaint arises ; 
or, if both or either of the parties happen during such 
time to be out of the United Kingdom, unless the same 
is commenced within six months after they both first 
happen to arrive or to be at one time within the same : 

(4.) No order for the payment of money shall be made under 
this Act in any summary proceeding instituted in any 

British 
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Document' 
proved ^th- 
oat calling 
atteiting wit* 


British PosBeBsion unless such proceeding is commenced 
within six months after the cause of complaint arises ; 
or, if both or either of the parties to the proceeding 
happen during such time not to be within the jurisdiction, 
of any court capable of dealing with the case, unless the 
same is commenced within six months after they both 
first happen to arrive or be at one time within such juris- 
diction : 

And no provision contained in any other Act or Acts, Ordin- 
ance or Ordinances, for limiting the time within which sum- 
mary proceedings may be instituted shall affect any summary 
proceeding under this Act. 

596. Any document required by this Act to be executed in 
the presence of or to be attested by any witness or witnesses, 
may be proved by the evidence of any person who is able to 
bear witness to the requisite facts, without calling the attest- 
ing witness or witnesses or any of them. 

fSec 527 gives power to Courts oj Record or Admiralty in the 
United Kingdom to arrest any foreign ship which has occasioned 
dama^ge to property of Iler Majesty or of Her subjects. J 

{Sec. 528 gives power to certain officers to detain such foreign 
ships in certain cases without an application to tJie Court.) 

(Sec. 529 provided who should be defendants in such cases.) 

{Sees. 530 — 543 incluMve govern legal procedure in Scotland 
under this Act.) 


PART 
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PAST XI. 
MISCELLANEOUS. 





(Sec, 544 legalized certain contracts with Lascars or natives of 
the East Indies to serve as seamen.) 

545. Nothing in this Act contained shall be taken to repeal ^JJU.**®^^*';, 
or alter any of the provisions of the " Passengers Act, 1852," Aou^isAiSy 
or of the Act of the seventeenth year of Her present Majesty, Ji*A i? vtit., 
chapter eighty-four. ^•^' 

(Sec. 546 provided for the granting of sites for sailors' homes 
in British seaports,) 

547. The Legislative Authority of any British Possession ^^^^^^^^^^i, 
shall have power, by any Act or Ordinance, confirmed by Her tu?eM?iiiter 
Majesty in Council, to repeal, wholly or in part, any provi- J~^"*''"'» **' 
sions of this Act relating to ships registered in such Posses- 
sion ; but no such Act or Ordinance shall take effect until 

such approval has been proclaimed in such Possession or 
until such time thereafter as may be fixed by such Act or 
Ordinance for the purpose. 

548. All expenses incurred by the commissioners of cus- JJJpJJ b' **'" 
toms in the conduct of suits or prosecutions, or otherwise in o«mmiiJon«n 
carrying into effect the provisions of this Act, shall be con- Sipa'dmi' S? 
sidered as expenses having reference to the revenue of cus- Sd^cwtoml?*^' 
toms, and shall be paid out of the consolidated customs ; but 

the board of trade may, with the consent of the treasury, 
repay out of the mercantile marine fund all or any part of 
such of the expenses so paid as are by the provisions of this 
Act chargeable on the said fund. 


SCHEDULE 
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(a) Omtt thit 
part if §he 
haa no §Uam 


SCHEDULE to which this Act refers. 


FORM A. (See Section 86.) 
Certificate of Survetor. 


Name of Ship. 


British or 
Foreign Built. 


Port of Begistiy. 


Nnmher of Decks. 
Number of Masts. 
Bigging 


Stem. 


^attire of, and whe- 
ther tianding or 
Twming Bowtprit. 

Xound, square, or 
other deicriptUm, 


Bnild 

Oalleiy.... 

Head 

Framework 


Meaturementi, 

Length from the forepart of stem under the bowsprit to 

the aftside of the head of the stempost 

Main breadth to outside of plank 

Depth in hold from tonnage deck to celling at midships. 


Tonnage, 

Tonnage tinder tonnage deck 

Glosed-in spaces above the tonnage deck, if any ; viz. 

Space or spaces between decks 

Poop 

Roundhouse 

Other inclosed spaces, if any, naming them 


Total. 


(a) Additional Partictdart for S teamen. 
Deduction for space required for propelling power (say 
whether ^ths or i^ths, or as measured) 


Length of engine room (if measured) . . . . 

Engines 

Combined power (estimated horse-power). 


How propelled. 


By iteam or $aiU, 
and if by steam, 
whether iy paddle 


Carvel or Clincher. 

Description of. 

Kind of. 

Wood or other ma- 
terial. 


Feet. 


Tenths. 


No. of Tons. 


Tons. 


Feet. TenthB. 


Number of Engines. 


No. Oi Horses-power. 


Register tonnage, (after making deduction for ) 
Space for propeUing power in steamers) (a) [ 


I, the undersigned A. B., of , having surreyed the 

above-named ship, hereby certify that the above particulars are true. 

Dated at (Signed) 

the day of 18 . 

FORM 
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FOBM B. (See Section 38.) 

DXCLABATION OF OWNEBSHIP BT INDIVIDUAL OwNEB. 


Name of Ship. 


Number of Deoki. 
Number of Masts. 
Bigging. ....... 


Stem 


BritiBh or 
Foreign Bnilt. 


Port of Begistry. 


How propelled. 


By tteam or saiU, 
and if by $Uam, 
whether by paddle 


Nature of, and whe- 
ther etanding or 
running Boweprit. 

Round, iquare or 
other description. 


Boild 

Gallery . . . 

Head 

Framework 


3iea»wrement$. 

Ijengtb from the forepart of stem under the bowsprit to 

the af tside of the head of the stempost 

Main breadth to outside of plank 

Depth in hold from tonnage deck to ceiling at midships. 


Tonnage. 

Tonnage under tonnage deck 

Cloeed-in spaces above the tonnage deck, if any ; viz . 

Space or spaces between decks 

Poop 

Boundhouse 

Other indosed spaces, if any, naming them 


Total. 


Carvel or Clincher. 

Description of. 

Kind of 

Wood or other nuL' 
terial. 


Feet. 


Tenths. 


No. of Tons. 


(a) Additional Particulars for Steamers. 
Deduction for space required for propeUing power (say 
whether -AAj^^ o' ^^^>» ^^ '^ measured) 


Tons. 


Length of engine room (if measured) 

Engines 

Combined power (estimated horse-power). 


Feet. Tenths. 


Number of Engines. 


No. of Horses-power. 


Begister tonnage, (after making deduction for 
Space for propeUing power in steamers) (a) 


(a) OmUikis 
part if §h» 
ha$ no 


I, the undersigned A. B. of 
as follows ; 


in the County of 


declare *f/tk4 ^eda- 
rcml M awtt^- 

(1.) I am a natural bom British subject, born at \naming birth-place^] jeet. who hiu 

^and have since I took the Oath'^^^ the Oath 

of Allegiance to a Foreign Btate 5^id(f!gf?'g*/* 

[naming StaU] , and on the ""Jad^JST^ 

J day of , taken the Oath wtturttliMdauh- 

■^ of Allegiance to Her Majesty.-ij^'""^ ****'•*' 

and am resident af . [namini^ •IlTno^.^SASi 

placed , bemg a place within Her H«r U»jMtyU 

Majesty's Dominions. JJnminton*^ he 

I ^^^mutt declare, in 


and haye neyer taken the Oath of 
Allegiance to any Poreigu State. 
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mddilien, ikot 
*' he it a m«M- 
*' 6«r •/ «(Hn« 
" BrUi$k /me- 
••|orv, or iinrt- 
**fier iu tom0 
'* kouB^aetually 
'• earryifig on 

'* VnUed King- 
** ifoin. or in 
*^»om€ Britigh 
'* Potftfion " 

AoM« and alito 

it parriem on itt 


lam 


a deuiien by Let-1 
tdrs of DenizaUon 
dated the 
day of 


'tifcturalized by an 
Ordioance of the 
proper LegislatiTe 
Authority of 

\naming British 
PMte$si(m], [ciU 
the yfar in vhieh 
the Ordinance ira$ 
pttstedt iti ChapttT 
^nd Title. 

aod am resident at ifiaming place] , being a place within Her Majesty's Domi- 
nions. 

And I haye 
since I so became a ) 
denizen, ) 

and on the day of 

Majesty. 

(2.) The ship, the description of which is prefixed to this my declaration, 
was built at 


' naturalized by Act of ' 
Parliament of the 
United Kingdom of 
[cits the year of 
the Reign in which 
the Act teat pawed ^ 
iti Chapter and 
TitU. 


( since the passing of the said Act or Ordi< 
'( oanee 

taken the Oath of Allegiance to Her 


\naming the coun- 
try and place] on 
the day of 

, and her 
Foreign name is 
[these words to be 
added if the ship it 
ForeignJ] 


is Foreign-built, and ' 
I do not know the 
time when or the 
place where she 
was built, and her 
Foreign name is 


was condemned bj 
the Court of [n*ii^ 
ing Court] on the 

di^ of 
at 


(3.) C D. of is the master of the said ship. 

*r/ihti Deein- (4.) I am entitled to be registered as* owner of shares in th« 

rotton i» mads gujjj ship. 
hy a joint '^ 

^^^aSi* **^' '^ (^'^ '^^ ^^^ ^'^ ^' ^^ knowledge and belief, no person or body of pprsoos, 
frf%r« piTfMrf ^^^^®' ^^^'^ ^^^^ person or bodies of persons as are by The Mf^rohant Shipping 
Act, 1854, qualified to be owners of British ships, is entitled as owner to any 
interest whatever, either legal or beneficial in the said ship. 

And I make this solemn declaration conscientiously believing the same to be 
true. 


Dated at 
the 


day of 


18 


(Signed), 


Made and subscribed by the above- 
named A, B. in the presence of 
me. 

(Signed) 


[Name of Registrar or Justice of thf 
Peace acting in and for C 
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FORM C. (See Section 89.) 

Declaration op Ownership on behalf of a Body Corpo- 
rate AS Owner. 


Name of Ship. 


British or 
Foreign Boilt. 


Port of BegiBtry. 


> Number of Deoks. 
Number of Masts. 


Nature of, and whe- 
I ther standing or 
1 running Bowsprit. 

Stem ; Round, square, or 

other description. 


Build 

Gallery .... 

Head 

Framework . 


How propelled. 


By steam or sails, 
and if by steam, 
whether by paddle 


Carvel or Clincher, 

Description of. 

Kind of 

Wood or other ma- \ 
terial. 


I Measurements. 

I 

I Length from the forepart of stem under the bowsprit to 

I the aftside of the head of the stempost 

Main breadth to outside of plank 

Depth in liold from tonnage deck to oeiling at midships. 


Feet. 


Tenths. 


Tonnage, 

Tonnage under tonnage deck 

Closed-in spaces above the tonnage deck, if any, viz. . . 

Space or spaces between decks 

Poop ; 

! Roundhouse 

Other inclosed spaces, if any, naming them 


Total. 


No. of Tons. 


(a) Additional Particulars for Steamers, 
Deduction for space required for propelling power (say 
whether ^ths or i^ths, or as measured) 


Length of engine room (if measured) .... 

Engines 

Combined power (estimated horse-power) 


Tons. 


Feet. 


Tenths. 


Number of Engines. 


No. of Hurses-power. 


Regifter toxmage, (aft<rr making deduction for ) 
« . . . (^jf 


Space for propelling power in steamers) (a 


(a) Omkthis 
jpcart if »he 
AcM no 9Uam 
powr. 


I, the undersigned A. B, of in the County of [Secretary \ 

or [duly appointed public officer] , of the Company, declare as follows : 

(1.) The said Company was incorporated by or by virtue of 


an Act 
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an Aoi of Par- 
liament of the 
United King- 
dom [cite th$ 
year of the 
Reign in which 
the Act was 
pattedt iu 
Chnpter and 
TitU.] 


a Charter 
granted by 
Her Majeity. 
and dated the 

^ day of 


anAetorOrdi- 
nanee of the 
Legislature of 
[cite the year 
in which the 
Act or Ofdi- 


paeeed, it$ 
Chapter and 

[ TitU.^ 


•or- 


theAfii, 7dk8 
Vici, c. 110, 
from the 
da^of 
bemg the 
date of the eer- 
tifioate of com- 
plete regiatra- 


(2,) The said Company is subject to the laws , 

of the United Kingdom, I or j or of the British Possesuon of 

and has its principal place of businsss at 

(8.) The ship, the description of which is prefixed to this my Declaratioii, 
was built at 
[naming the country 
and plaee] on the 
day 
of ,and 

her Foreign name 
is 

[These word* to he 
added if the $hip it 
Foreign,] 

(4.) C. D. of 


' is Foreign-built, and 
I do not know the 
time when or the 
place where she was 
bmlt, and her Fo- 

^reignnameis 


is the Master of the said ship. 


'was condemned 
the Court of [i 
Court] on the 
day of 
at 


by 


(6.) The said Company is entitled to be registered as owner of 
shares in the said ship. 

(6.) To the best of my knowledge and belief, no person or body of penons, 
other than such persons or bodies of persons as are by The Merchant Blupptng 
Aot, 1854, qualified to be owners of British ships, is entitled as owner to any 
interest whatever, either legal or benefioial, in the said ship. 

And I make this solemn Declaration conscientiously believing the same to 
be true. 


(Signed). 


Dated at 
the 


day of 


18 


Made and subscrfbed by the above-named A, B. 
in the presence of me 


(Signed). 


IName oflRegiitrarJ] 
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FORM D. (See Section 44.) 
Gebtificate of Beoistby. 


No, 


Date of RegUtry. 


Name of Ship. 


Namberof DeokB. 
Number of MMti. 
BiggiDg 


Stern 


BritiBh or 
Foreign Bnilt. 


Port of Begistry. 


How propelled. 


By steam or aaiU^ 
and if by tteamt 
whether by paddle 


Natwe of, and whe- 
ther standing or 
running Bowsprit, 

Round, square^ or 
other description. 


Build 

Galleiy 

Head 

Framewof k . . 


Carvel or Clincher, 

Description of. 

Kind of. 

Wood or other ma- 
terial. 


Meaiwements, 

Length from the forepart of stem under the bowsprit to 

the afteide of the head of the stempost 

Main breadth to outside of plank 

Depth in hold from tonnage deck to ceiling at midships. 


Tonnage, 

Tonnage under tonnage deck 

Cloeed-in spaces above the tonnase deck, if any, yiz . 

Space or spaces between decks 

Poop 

Boundhouse 

Other inclosed spaces, if any, naming them 


Total. 


(a) Additional Particulars for Steamers, 
Dednction for space required for propelling power (Bay 
whether ^^^ths or ^^ths, or as measured) 

Length of engine room (if measured) 

Engines ' 

Combined power (estimated horse-power) 


Feet. 


Tenths. 


No. of Tons. 


Tons. 


Feet. Tenths. 


Number of Engines. 


No. of Horses-power. 


Begister tonnage, (after making deduction for ) 
Space for propelling power in steamers) (a) | 


(a) Omitthia 

Crtifske 
a no Heam 


I, the undersigned A, B., Begistrar of the Port of , hereby 

eertify, that, 

(1.) The ship, the description of which is prefixed to this my Certificate, has 
been duly surveyed, and that the above description is true. 

(2.) C. D. of is the master of the said ship. 

(3.) The 
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(3.) The laid ship 
was btiilt at ^ 

[naming the country 
and place] ou the 
day 
of and 

her Foreign name 
is 

[these' words to he 
added if the ship is 


' Of ' 


Foreign.} 


' ia Foreign-built, and ^ 
the time when and 
the place where she 
was bnilt is not 
known, and her Fo- 

^ reign name is 


rwas condemned by 
I the Court of [itaiiuji^ 
\ CouH] on the 
I day of 

Ut 


I4t.) The several persona and bodies corporate whose names are hereunder 
written [or endorsed] are owners of the above ship, in the pn>portioii8 set op- 
posite their respective names. 


(Signed) _ 


Registrar. 


Name of the several ownersabove [or 
within] mentioned. 


Number of Sixty-fourth Shares hold 
by each owner. 


[Name.] 


Thirty-tvo. 
Sixteen. 
Eight. 
Eight. 


(Signed), 


Registrar. 


Bated at 
the 


day of 


18 


Notice.— A, Certificate of Begistry granted under The Merchant Shipping Act, 
1854, is not a document of title. It does not necessarily ooutain notice of all 
changes of ownership, and in no case does it contain an official record of aoy 
mortgages affecting the ship. 
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FORM E. (See Section 55.) 
Bill of Sale. 


No. 


Date of Registry, 


Name of Sliip. 


British or 
Foreign Boilt. 


Port of Begifltiy. How propelled 


I By steam or tailsi 
I and if by steam^ 
I whether by paddle 


, Number of Decks. 
Nomber ot Masts. ! 
Bigging 


Stem 


Nature of, and whe- 
tfter standing or 
running liownprit. 

Round, square, or 
other description. 


Build 

Gallery 

Head 

Framework . . 


Caroel or Clincher. 

Description of. 

Kind of. 

}Vood or other ma- 
terial. 


Measurements. < 

Length from the forepart of stem under the bowsprit to | 

I the af tside of the head of the sternpost 

I Main breadth to oatside of plank 

I Depth iu hold from tonnage deck to ceiling at midships, 


Feet. I Tenths. 


Tonnage. 

Tonnage under tonnage deck 

Glosed-in spaces above the tonnage deck, if auy, viz. . . . 

Space or spaces between decks 

Poop 

Roundhouse 

Other incioved spaces, if any, naming them 


No. of Tons. 


Total. 


(a) Additional Particulars for Steamers. 
Deduction for space required for propelliug power (say 
whether i^^ths or -^^ths, or as meu«ai-ud) 


Length of engine room (if measured) 

Engines..' 

Combined power (estimated horse-power) 


Tons. 


Feet. Tenths. 


I Number of Engines. 


I No. of Hcrses-powei*. 


I Register tonnage, (after making deduction for ) 
I Space for propelliug power in steamers) (a) )' 


(a) Omit this 
if eke 
no §Uam 


mart {f ehs 

has n 


I, A.li.ot in the County of , being owner of Altm' a* wcti- 

shares iu the fliip above particularly described, in consideration of £ sary if thwt hs 

paid to me by C. D. of in tue County of hereby "»^* ***** ^^ 

traubfer to the said C. D. the said shares. ' 

Further 
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Farther I, /I B., for myself and faeirs, oovenant with the said C, D, and hit 
* /) it 'f asBigns that I h'we power to transfer in manner aforesaid the said shares, and 
/ncttm^mneMT ^^^^ ^^® stM\e are free from inoumbrances* save at appears by the Regutry oj 
(A« word* in the said ship, 
Jtalif. 

In witness whereof I have hereunto suhsoribed my name and affixed my seal, 
thin day of 18 . 

(L. S.) (Signed) 


Executed by tho above-named 
in the presence of 


. [insert description and %)laee of residence.] 
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FORM F. (See Section 66.) 
Dbclabation of Ownership by Individual Transferree. 


.Vo. 


Date of Registry. 


Name of Ship. 


British or 
Foreign Built. 


Port of Begifltiy. 


Number of Decks. 
Number of Masts, 
Rigging 


Nature, ojy and whe- 
ther standing or 
running Bowsprit. 

Stem ^ Roundt square^ or 

other description. 


Build 

Gallery 

Head 

Framework . 


Measurements, 

Length from the forepart of stem under the bowsprit to 

the af tside of the head of the sternpost 

^Imu' breadth to outside of plaok 

Dfpih in liold from tonnage deck to ceiling at midships. 


How propelled. 

By steam or sails, 
and if by steam, 
whether by paddle 


Carvel or Clincher. 

Description of. 

Kind of. 

Wood or other ma- 
terial. 


Feet. 


Teuths. 


Tonnage. 

Tonnage under tonnage deck 

Glosed-in spaces above the tonnage deck, if any, viz . 

Space or spaces between decks 

Poop 

Roundhouse 

Other inclosed spaces, if any, naming them 


i No. of Tons. 


Total. 


(a) Additional ParticiUars for Steamers. 
Deduction for space required for propelling power (say 
whether jnV^^ *^^ tI}^^^^* ^^ ^^ meanuroii) 


Length of engine room (if measured) . 


Engines 


Combined power (estimated horse-pcwer) 


Tons. 


Feet. Tenths. 


Number of Engines. 


No. of Hurses-power. 


Register tonnage, (after juakiuf^ deduction for ) 
Space for propelling power iu btfumersi) (a) \ 


(a) Omit this 
,part if •he 
has no tUam 
poiotr. 


I, the undersigned A. B., of 
declare as follows : 


iu the County of 


(1.) I am a natural-boru subject of Her Majesty, bom at [naming place of 
lirth,} 

and 
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^ TfiH* It u ntnu- 

jtct, v*ko h»i» 
tak^ fhe Otitk 
**f Afleauince to 
ti For* i{m iV'oM, 
•r a deniwen or 

j*tt, ami M rr«i - 
dmU in, a conn- 
try not wUktn 
iur M'»jeity'9 
JjominioH^t k* 
muat deolnre.in 
nHdition^ tkot 
* km 19 n mnm' 
" hrf of tome 
" Brifh /me- 
♦Worv, or ftnrt- 
**ner %n «o«f« 
** koweenetuaUy 
'* rorryino on 
**hwnn€m9inth4 
•* VnttedKino- 
** #/om« or in 
»' mntitt Rrit*»k 
** f'om»^.t»ion " 
^tiaminp tk« 
hnu^« and nltto 
ike pt**e*' trh^rn 
it enrri^n on it* 


and hnye never tnken the Oath of ) 
Allegiance to any Foreign State, j 


and have sinoe I took the OHth 
of AUegianoe to a Foreign State 
[naming State] , antl on tbe 
day of , Uken tbe Oath 

of Allegiance to Her Majesty, 
end am resident at* [naming 
place] , being a place within Her 
. MajeBty's Dominions. 


lam 


naturalized by an 
Ordinance of the 
proper Legiilative 
Anthority of 

[naming British 
pM4et$ion] , [cite 
the year in which 
the Ordinance vm 
pas»ed, its Chapter 
and Title. 
and am resident at [naming place] , being a place within Her Majesty^s Domi- 
nions. 


a denizen by LH-') 
ters ot Denization | 
dated the f 

day of J 


naturalized by Act 
of Parliament of 
the United Kingdom 
ff if* the year' in 
which the Act kom 
pa$tsedf in Chapter 
and litU, 


passing of the said Aot or Ordi- 
the Oath of Allegiance to Her 


And I have 
'aince I ko became a ) f since the 

denizen, ) \ nance 

and on the day of taken 

Majesty. 

(2.) To the bef>t of my knowledge and belief, no pemon or body of persons, 
Ktlier than such person or bodies of perwms as are by The Merchant Shipping 
Aot, 1B64, qualified to be owners cf Britirh ships, is entitled as owner to any 
interest whatever, eitlier legal or beneficial in the said ship. 


And I make this solemn declaration conscientiously believing the 
true. 


to be 


Dated at 
tbe 


day of 


18 


(Signed)^ 


Made and subscribed by the above* 
named if. B. in the presence of 
me. 


(Signed) 


_ [yaw* of RegiMtrar or Juttiee of thr 

Peace acting in and for 
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FORM G. (See Section 56.) 

Dect.aration of Ownership on behalf of a Body Corporate 
AS Transferree. 


No. 


Date of RegUtry. 


Name of Ship. 


British or 
Foreign Built. 


I^ort of Begistiy. How propelled. 

I By Bteam or ttails, 
I and if by iteam^ 
I whether by paddle 
or ttcrew. 


Nnxpber of DockB. 
Number of Masts. 
Wggitig 


Stem 


Nature of^ and wiie- 
ther itanding or 
running Bow»prit, 

Rottndt square or 
other description. 


Build 

Gallery .... 

Head 

Framework . 


Carvel or Clincher. 

Description of. 

Kind of. 

Wood or other ma- 
tertal. 


Meaturementa. I 

Length from the forepart of Rtem under the bowsprit to I 

the aftaide of tbe iiead of the sterupost j 

MhIu breadth to outside of plank 

Depth in hold from tonnage deck to oeiling at midships. ' 


Feet. 


Tenths. 


Tonnage. 

Tonnage under tonnage deck 

Closed-in spaces above the tonnage deok, if any ; viz . 

Space or spaces between decki 

Poop 

Roundhouse 

Other inclosed spaces, if any, naming them 


No. of I'ons. 


Total. 


(a) Additional Particulars for Steamers. 
< Deduction for space required fi>r propelling power (say 
whether ^V^^ ^^ rih^^^* ^^ ^ measured) 


Tons. 


Length of engine room (if measured) . 


Feet. Tenths. 


Engines . 


I 


Combined power (estimated horse-powrr) 

liegiHter tonnage, (after making deduction for ) 

■(s)l 


Number of Engines. 
No. of Horses-power, 


Space for propelling; power in steamers) i 


(a) Omit thit 
part if th^ 
hat no 9team 
power. 


I, tlifi undersigned A. B, of in the County of [Secretary] 

or [duly appointed public ojicer]^ of the Company, declare as 

follows : 

(1.) The 
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(1.) The said Company was incorporated by or by virtue of 


an Act of Par- 
liament of the 
United King- 
dom [cite the 
year in which 
the Act wcu 
jiossedy its 
Chapter and 


a Charter 
granted by 
Her Majesty, 
and dated the 

^ day of 


J 


' an Act or Ordi- 
nance of the 
Legislature of 
[cite the year 
in which the 
Act or Ordi- 
nance was 
pasiedt its 
Chapter and 

L TitU.] 


f the Act, 7<t8 
Vict., 0. 110. 
from the 
day of 
-or -{ b^g the 

date of the cer- 
tificate of com- 
plete registra- 
tion. 


(2,) The said Company is subject \fi the laws 

) 


of the United Kingdom, - or - or of the British Possession of 
and has its principal place of businsss at 

(3.) The said Company is entitled to be registered as transferreo of 
shares in the said ship. 

And I make this solemn Declaration conscientiously bclioving tho same to 
be true. 


(Signed). 


Dated at 
the 


day of 


18 


Made and subscribed by the above-named A, B, 
in the presence of me 


(Signed). 


ISanie vf lUfiittrar,] 
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FORM H. (See Section 58.) 
Declaration bt Owner taking bt Transmission. 


No. 


Date of Registry. 


Name of Ship. 


British or 
Foreign Bnilt. 


Port of Begistiy. 


How propelled. 


By 8team or tailit 
and if by gteam^ 
whether by paddle 


\ N amber, of Decks. 

! Number of Masts. 

Rigging 


Stern. 


Nature oft and whe- 
ther itanding or 
running Bowsprit, 

Round, square, or 
other description. 


BuUd 

Gallery 

Head 

Framework .. 


Measurements. 

Length from the forepart of stem under the bowsprit to 

the aftside of the head of the sternpost 

Main breadth to ontside of plank 

Uepth in hold from tonnage deck to ceiling at midshipR. 


Carvel or Clincher. 

Description of. 

Kind of. 

U'ood or other ma- 
terial. 


Feet. 


Tenths. 


Tonnage. 

Tonnage under tonnage deck 

Closed-in spaces above tbe tonnage deck, if any ; viz . 

Space or spaces between decks 

Poop 

Roundhouse 

Other inclosed spaces, if any, naming them 


Total. 


No. of Tons. 


(a) Additional Particulars for Steamers. ' 

Deduotiuu for space required for propelling power (say ; 
whether iVo^^*** ^^ loo^^^i o*' *^ measured) 


Tons. 


Length of engine room (if measured) . 
Engines 


Feet. 


Tenths. 


Combined power (estimated horse-power). 


Number of Engines. 
No. of Horses-power. 


Register tonnage, (after making deduction for [ 
Sp^ce for propelhng power in steamera) (a) ) 


(a) Omit this 

iwrt if she 
\a§ no steam 
ptneer. 


I, the undersigned A. B. of 
8 follows : 


in the County of 


declare,., ..^ 

(b) Alter nf'- 
e ordinal V if 
more than one 
(I.) I am a uatural bom British subject, bom at [naming place of birth.] 'j^'dZiT^^'* 

and 
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rant «« a natu- 
raUbom tuljeet, 
who hoi taken 
the Oath of AlU- 
gianee to a For- 
eign State, or a 
denizen or a na- 
turalieed 9uhjeet, 
and u reeuient 
in a country not 
within Her Ma- 
jeety*t Domi- 
niom, he mutt 
tUelare, in addi- 
tion, that ** he i» 
*• a member of 
'• Mome Briti$n 
"factory, partner 
' * in »ome house 
**aetuaUp carry- 
'* ing on bwtineM* 
"in the United 
" Kinifdom, or in 
** »omr British 
'* Po9*euion," 
[naming the 
house and aUo 
the place k here 
it eurrita on its 
business. ] 


aod have uever takeu ] • 
the Oatli of Allegiaiiot) J- 
to auy Foreigu Stato J 


and have since I took the Oath of Alkgiauce to a 
9 [naming SUUf] and on the day 

taken the Oath of Allegiance to Her 


I Foreign State [naming Statf] and on the day 

• <tt ■ taken the Oath of Allegiance to Her 

I Majesty, and am resident* at [nvining placi] 

I. being a place within Her Majesty's Douiiuiuns. 


I am 


a denizen by Letters^ 
uf Denization dated | 
the Day f 

of J 


( Dfituralized by Act of ^ 
Parliaxui'iit of the 
United Kingdom [cita 
tfie year in which the 
Act was poMied^ iUi 

>. Cluijiter and TitU] . 


naturalized by an 
Ordinano; of the pro- 
sier le^iBlative au- 
thority of 
or ] [naming Bi iti»h Pm- 
teawion [cite tine year 
in which the Or din- 
unee was passed, its 
Chapter and Title.] 

[nauiivg place] ^ being a place within Her Ma jest) ^a Do- 


and am resident at 
minions. 
And I have 

since I BO became a denizen. ]■ or -[^\^'J°J^^« passing of the »ud Act or Or- 
and on the "~ 


Day of 


, taken the oath of Allegiance to Her 


t AUsr accord' 
tng to cireum- 
stanees. 


Mujesty. 

(2.) I declare tbat^ 
the person appear- 
ing by the register 
book to be the owner 
of shares in 

the ship above des- 
cribedf [died at 
in the County of 

luiv ing first duly 
made his h'ill dated 
tfie day of 

whereby lie appointed 
me Executor, and I 
proved his said Will 
on the day of 

in the Court of 
^ or [died at 
in the County of 
on tlie day of 

intestate f and tluit 
Letters of Adminis- 
tration of hiit estate 
and effects were on 
the day of 

duly granted to me by 
the Court of J . 

(S.) To the lest of my knowledge and belief, no person or body of persons, 
other than suclt persons or bodies uf persons as are by The Merchant bhippiiig 
Act, 1854, qualitied to bo owners of iiritish ships, is entitled as owner to any 
interest whatever, either legal or benetioial, in the said ship. 

And I make this solemn declaration conscieutioosly believing the same to 
be true. 


We declare that C. 
D., the person ap- 
pearing on the re- 
gistt^r book to be the 
owner of shares 

in t)ie ship above 
c escribed, wms on the 

day of 
t [duly adjudged a 
bankrupt] or [declar- 
ed insolvent] , and 
that we were on the 

day of 
appointed Assignees 
of the said 6M>., and 
we are by Law en- 
titled to be registered 
as owners of the 
said shares 

of the said ship in 
place of the said C, 
D. 


I declare that on 
the dsy of 

I iutermiirried with 
and am now the hnn- 
band of C. />., the 
person appearing uu 
the register book to 
be the owner of 
shares in the aaiJ 
ship, and I declara 
that on such mar- 
riage the iuteiest of 
the said C. D, became 
by law vested in me, 
and that I am en- 
titled to be register*^ 
as owner of the Miid 
shares in the place of 
^ the said C. U. 


Dated at 
the 


(Signed), 


day of 


18 


Made and subscribed by the above-named A, li.t 
in the presence of me 

iSume of Registrar or Justice uf the 
Peace acting in and for 


(Signed) _ 
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FOBM I. (See Section 66.) 
Form of Mobtoaoe. 


Number of I>eo]u. 

^ Nnmber of Masts. 

Urging 


No. 


Date of ReffUtry, 


Name of Ship. 


British or 
Foreign Built. 


Port of Begistiy. 


How propelled. 


By iteam or iailt, 
and if by iteam, 
whether iy paddle 


Stem. 


Nature of, and whe- 
ther Handing or 
running Bowsprit. 

Round, square, or 
other description. 


BiiUd 

OaUeiy .... 

Head 

Framework 


Measurements. 

Length from the forepart of stem ander the bowsprit to 

the aftside of the head of the stempost 

Main breadth to outside of plank 

Depth in hold from tonnage deck to ceiling at midships. 


Tonnage. 

Tonnege nnder tonnage deck 

doeed-in spaces above tibe tonnage deck, if any ; vis. 

Space or spaces between decks 

Poop 

Boundhonse. 

Other inclosed spaces, if any, naming them 


Total. 


Carvel or Clincher. 

Description of. 

Kind of. 

Wood or other ma- 
terial. 


Feet. 


Tenths. 


No. of Tons. 


(a) Additional Particulars for Steamers, 
I>edaetion for space required for propelling power (say 
whether ^^ths or t^V^^i ^^ ^ measured) 


Length of engine room (if measured) . . . . 
Snginee 

Combined power (estimated horse-power). 


Tons. 


Feet. Tenths. 


Nnmber of Engines. 


No. of Horses-power. 


Register tonnage, (after making deduction for [ 
Space for propelling power in steamers) (a) ) 


(a) Otnit th%9 
part if ehe 
\a» nq tteam 


Alter Covenant 
I, the undersigned il. B. of in the County of in con- a« may be n»- 

sidexation of £ this day lent to me by C. D. of in the !!!J"^ 'IJliS 

County of do hereby for myself and my heirs ooTenant with the tatan^ ^o/^ae- 

said C. D. firstly, that I, or my heirs, executors, or administrators, will pay io eowiU§ or other- 
the said C. D. the said sum of ^ together with interest thereon at the v^ o«iA«caM 
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rate of £ by the £100 in the year, on the day of neit; 

iiud, secondly, that if the said prindpal sum ia not paid on the said day, I, or 
my heirs, ezeoators, or administrators, will, during snoh time ae the lame or 
.uiy part thereof remain? unpaid, pay to the said C. D. interest on the whole or 
Buch part thereof as may for the time being remain nnpaid at the nte of 
£ by the £109 in the year, by equal half-yearly payments, on the 

day of and day of in erezy year ; and for better 

KKsnring to the said C. D. the repayment in manner aforesaid of the ssid piin- 
oipfJ Boni and interest, I hereby mortgage to the said C. D. shares, of 

which I biu the owner in the ship abore particularly described. 

Lastly, I, A, B,^ for myself and my hsirs, coTenant with the said C, 2). sad 
b.s assignB, that I haye power to mortgage in manner aforesaid the above- 
* Omit, if no iLcntioned shares, and that the same are free from ineumbrBiicee* iove a» ap- 
S!r*"**I3r^ l»<far#6ylA«jBf^fryo/lfc«»auJ#«p. 
JkdSi. 

In witness whsroof I have hereto snbsoiibed my name and affixed my sesl, 
this day of 

(L.S.) (Signed) 


Exeoated by the ahore-named A, B. 
in the presence of X. Y. 


FORM E. (See Section 78.) 

Transfer of Mortgage to be Endorsed on Original 
Mortgage. 

I, the within mentioned C. D. in consideration of £ this dsf 

paid to me by X. F. of * in the Oonnty of hereby tnnsfer 

to him the benefit of the within written security. In witness whsroof I hste 
hereunto subscribed my name and affixed my seal, this the day 

of 

(L.B.) (Signed) 


Executed by the aboTC-named C D. 
in the presence of E. F. 
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FOBM L. (See Beetion.74.) 
Dbolabation by Mortgages taking by Tbanbmibsion. 


No. 


Date of Regiitry, 


Nftine ol Ship. 


Britiflh or 
Foreign Built. 


Port of Begistiy. 


Koxnber ol Decks. 
Namber ol Masts. 

"fli gpin g ,,, 


Stem 


Naiw «/, and whs- 
ther standing or 
running Bowiprit. 

Roundt Bqttaret or 
other description. 


How propelled. 


By steam or sails, 
and if by steam, 
whether 6y paddle 


Build Carvtl or Clincher, 

Gallery | Description of. 


Head 

Framework . 


MeoMwrements. 

Length from the forepart of stem under the bowsprit to 

the aftside of the head of the stempost 

Main breadth to outside of plank 

Depth in Hold from tonnage deck to ceiling at midsbips. 


Tonnage. 

Tonnage nnder tonnage deck 

Olosed-in spaces above Uie tonnage deck, if any, vix . 

Space or spaces between decks 

Poop 

Bonndhonse 

Other indoeed spaces, if any, naming them 


Total. 


(a) Additumal Particulars for Steamers, 
Dednetion for space required for propelling power (say 
whether ^thsor ^ths, or as measured) ... . 


Length of engine room (if measured) . 


Enginee 

Combined power (estimated horse-power) 


Kind of. 

Wood or othfi ma- 
terial. 


Feet. 


Tenths. 


No. of Tons. 


Tons. 


Feet. 


TeuthB. 


Namber ol Engiues. 


! I (a) Omit thit 
■ I fOrt if the 
"hoM no Heam 


No. of Horses-power. 


Begister tonnage, (after making deduction for i 
Space for propelling power in steamers) (a) [ 


I, the undersigned A. B,, of 
daelftre is follows : 


in the County of 


I declare 
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♦ AUerneeord' 


img to 
9kmec§. 


eiremm' 


I daolare thai th«' 
person appearing by 
the regiflter book to 
be the mortgagee 
of sharee in 

the ship above des- 
cribed* [died at 
in the County of 

having flnt duly 
made hU WiU daUd 
the day of 

wherebu he appointed 
me ExecutOTt and I 
proved hie eaid Will 
on the day of 

in the Court of 
] or [died at 
in the County of 
on the day of 

intestate, and that 
Letters of Adminie- 
tration of hie eetate 
and effects were on 
the day of 
duly granted to me by 
the ^ourt of ] . 

And I make this solemn deolaration oonscientioasly believing the 
be true. 

(Signed) 

Made and snbseribed by the abore-named A, B,f 
in the presence of me 


We declare that C 
D., the person ap- 
pearing on the re- 
gister book to be the 
mortgagee of 
shares in the ship 
aboTe described* 
[was on the 
day of duly 

adjudged a hank* 
Tupfl or [auu duly 
declared insolvent] , 
and that we were on 
the dajof 
appointed Assignees 
of the said C. D., and 
we are by Law en- 
titled to be registered 
as mortgagees of the 
said shares 

of the said ship in 
place of the said C. 
D. 


I dedare thai on 
the day of 
I intennarried with 
and am now the hos- 
band of C. D,, the per- 
son appearing on the 
register bookte be the 
mortgagee of 
shares in the said 
ship, and I declare 
that on snoh mar- 
riage the interest of 
the said C. D, beeame 
by law Tested in me, 
and that I am en- 
titled to be regiatered 
as mortgagee of the 
said shares in plaoe of 
,the said CD. 


to 


(Signed) 


^Registrar or Justice of the Peace, 
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FORM M. (See Section 79.) 
Gebtifioate of Mortgage. 


No. 


Date of Begittry, 


Name ol Ship. 


British or 
Foreign Btiilt. 


Port of Begistry. 


How propelled. 


By iteam or iailt, 
and if hy fl^am, 
whether by paddle$ 
or$erew. 


Namber of Decks. 
Nnmberof Masts. 
Biggiog 


Stem 


Nature of,.and whe- 
ther itanding or 
running Bowtprit, 

Bound, iquare or 
other deicriptUm. 


Build 

Gallery 

Head 

Framework . 


Carvel or Clincher, 

Description of. 

Kind of. 

Wood or other ma* 
terial. 


Meaturementi, 

Length from the forepart of stem under the bowsprit to 

the aftdde of the head of the stempost 

Main breadth to outside of plank 

Depth in hold from tonnage deck to oeiling at midships. 


Tonnage. 

Tonnage under tonnase deok 

doeed-in spaces aboTO the tonnage deok, if any ; yiz . 

Bpaee or spaces between decks 

Poop 

Bonndhouse 

Other inclosed spaces, if any, naming them 


Total. 


Feet. 


Tenths. 


No. of Tons. 


(a) Additimtal Partieulari for Steamers, 
Deduction for space required for propelling power (say 
whether ^ths or -^ths, or as measured) 


Length of engine room (if measured) . 


Combined power (estimated horse-power). 


Tons. 


Feet. 


Tenths. 


Number of Engines. 


No. of Horses-power. 


Register tonnage, (after making deduction for 
I Space for propelling power in steamers) (a) i 


(a) Omit this 
oart if th^ 
MS f 
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AOOOUNT OF TTTLB OF SUBSCBIBINa 0WNBB8. 


Names of the sereral 
BubBoribing ownen. 


{Name and Deacriptian 
of Owner.) 


Number of nxty-fonith 

BhAiee held bj eeoh of the 

eabMribing ownen. 


Aeeoimi of MortgegMor 

Oertiiioatei of Uortg^^ or 

MJe granted in reepeoi of 

eharee of eabeoiibing 


(1.) We, the aboTe-mentioned persons, whose names are hoieonto sab- 
scribed, being owners of the above ship in the proportions set opposite our 
respective names in the above aocoTmt of title, "(hut tutfject to the ieveral mort- 
w^i/'SK^'^ii^*^*' afcws mentioned,) hereby appoint A. B. of and CD. 

olSy •nTap' ®' ***^ ^•^ ®' them, onr attomies and attorney jointly or 

poktUw or oiM severally in our names or on our behalf to mortgage our shares in the aboTO 
ottofMy. ship, and to execute and do all sach deeds, matters, and things as msj be 

necessary for carrying into effect the power hereby given. 

n 

(2.) We declare that the amount of mon^ to be raised bv mortgage under 
this power shall not exceed £ and that the rate of interest at whieh 

the same is raised shall not exceed £ for every £100 by the year. 

(8.) We dedare that the power of mortgaging hereby given may be exflrosed 
at 

(4.) We declare that the above power shall not be exercised after the expiza- 
tion of months from the date hereof. 


In witness whereof, we have hereunto subscribed our names and affixed oar 
seals, this day of 


Si! 


E,F. of 

G.H. of 

Ac. 


I, M. N.f Registrar of hereby certify, that 

the above-written particulars relating to the ship 
, and to the title of the several above- 
mentioned owners, are correct; and I further certify, 
that the said owners have executed the certificate in 
manner above appearing. 

(Signed) 


RegUtrar. 


N,B, — Mortgagee created under tkU power must he indorsed on the Certifotite 
in the following form^ or as near thereto as cireumstanees permit : — 


• If the mort- 
gaps is to eovor 
advanesSfiiuert 
** a nm not em- 
oeediHffM ." 
or ** genermlba- 
of at- 


The 


day of 


T?ie within mentioned shares in the ship_ 

day mortgaged to X. Y. of 

•£ and interest. 

Signed 


were tMt 
, toseeure 


_, Registrar or Consular Ojfieer* 
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FORM N. (See Section 79.) 
CSebtificate of Salb. 


No. 


Date of Registry. 


NftDia of Sh^. 


Number of Deeks. 
Number of Ifasto. 


Stem. 


British or 
Foreign Built. 


Port of Begistiy. 


Nature of, and whe- 
ther itanding or 
running Boweprit, 

Round, square, or 
other description. 


Build 

GhOleiy 

Head 

Framework. 


Measurements. 

Length from the forepart of ftem under the bowsprit to 

the aftside of the head of the etempost 

Main breadth to ontaide of plank 

Depth in hold from tonnage deok to celling at midehips. 


Tonnage. 

Tonnage nnder tonnage deck 

Cloaed-in epacea aboTe vie tonnage deck, if any, tIz. . . . 

Space or spaces between decks 

Poop 

Bonndhonse 

Other inclosed spaces, if any, naming them 


Total. 


(a) Additional Particulars for Steamers. 
Bednction for space reqtilred for propelling power (say 
whether VUb^is or ^ths, or as measured) 

Length of engine room (if measured) 

Enginea 

Combined power (estimated horse-power) 


How propelled. 


N. B. AU the 
ownen of ths 
ihip mutt 6« 
parties to this 
doewsMnt. 


By steam or sails, 
and if by steam, 
whether by paddles 


Carvel or Clincher. 

Description of. 

Kind of. 

Wood or other ma- 
terial. 


Feet. 


Tenths. 


No. of Tons. 


Tons. 


Feet. Tenths. 


Nomber of Engines. 


No. of Horses-power. 


Begister tonnage, (after making deduction for ) 
Space for propelling power in steamers) (a) j 


(a) OmUthia 
partifshm 
has no i 
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AOOOUNT OF UTIiB TO THB ABOYE-HEKTIONED SHIP. 


Nunesof the owners 

of the ihip aboTe- 

mentioDed. 


(Name,) 


Number of lixty-foiirth 

■heres held bj eeeh 

owner. 


Aeoonnt of Mor^efsi, er I 

Oertilieetee of Mort«i«i, | 

or Sale granted in reip«et : 

of ship. I 


Alt€r aeeord- {^') ^®t the leTeral abore-mentioned persons, whose names are hereaoto 

ingly if on^ snbseribed, being owners of the aboTe ship in the proportions set opposite oor 

^^^ "Stt^**^^ respectiTe names in the aboTe-mentioned Aecoont of Title, {but tubjeet to the 

or ons aitomtif. ,^^^^^ mortgage$ abovt-mentionedt) hereby appoint A. B. of , 

and CD, oi , and each of them, onr attomies and attorney 

jointly or sererally in onr names and on oxa behalf to sell the above ship, sod 

to OKoente and do all such deeds, matters, and things as may be neeosssiy lor 

carrying into effect the power hereby given. 

(a.) We declare that the ship shall not be sold for a less sum than £ 

(3.) We decUtfe that the ship may be sold at 

(4.) We declare that the above power shall not be ezerdsed after the espin* 
tion of months from the date hereof. 


In witness whereof, we have hereunto subscribed onr names and affixed onr 
this day of 


CLS.) 
(L.8.) 


E.F. of 
0.H, of 
Ac, 


I, M,li,, Bogistrar of , hereby certify, 

that the above- written particulars relating to the 
ship , and to the title of the several 

above-mentioned owners, are correct ; and I further cer- 
tify that the said owners have executed this certificcte in 
manner above appearing. 


(Signed)^ 


JUgittrnr. 
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FORM 0. (See Section 88.) 

FOBK OF BbYOOATION. 


No. 


Date of lUgiitry. 


Name of Ship. 


Number of Decks, 
Nmnberof MaBts 
Bigging 


Stern 


Britiah or 
Foreign Built. 


Port of Begistiy. 


Nature of, and whe- 
ther etandinff or 
rumdng Boweprit, 

Rounds equare or 
other description. 


BnUd 

Gallery .... 

Head 

Framework . 


Meaewrementi. 

Length from the forepart of Btem under the bowsprit to 

the aftdde of the head of the etempost 

Mttn breadth to oataide of plank 

Depth in hold from tonnage deck to ceiling at midshipe. 


How propelled. 


By eteam or eailt, 
and if by eteam, 
whether by paddlee 
OTicrew. 


Carvel or Clincher. 

Description of. 

Kind of. 

Wood or other ma^ 
terial. 


Feet. 


Tentha. 


Tomnage. 

Tonnage under tonnage deck 

Glosed-in apaoea abo^e tibe tonnage deok, if any ; tIz . . . . 

Space or apaces between decks 

Poop 

Bonndhonse 

Other inclosed apacea, if any, naming tliem 


Total. 


No. of Tons. 


(a) Additional Particulars for Stenmen. 

Inction for space required for propeUiiig po? 

whether VUb^^ ^' -AAr^^t ^' <^ measured) . 


Length of engine room (if measured) 

Enginea 

Combined power (estimated horse-power). 


Tons. 


Feet. Tenths. 


Number of Bnginea. 


No. of Hones-power. 


Begiater tonnage, (after making deduction for 
Space for propelUng power in steamers) (a) 


(a) Omiitkie 
nartif 9k^ 
'ha§ no Htam 
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(a) Alter ae- ^^ (*) owners of the ship aboY« described, hereby 

eordmff to eir- revoke the power of mortgaging (or selliDg) the said ship given by mio (h) 
bum^uineet the by a certificate of mortgage (or sale) dated the 

Id witneps whereof, we have hereunto sabsoribed our names and affixed our 


(b) fn»rrtnnnu9 
qf aitomey§, 


seals, this day of 
r (L. 8 ) E. F, of 
(L. S.) a.H.oi 
dte. 
I, M. N., rej^strar of , hereby 
certify, that the said owners have executed this 
power of reTOoation in manner above appearing. 
(Signed) 


^Registrar, 


TABLE P. (See Section 125.) 
Fees to be charged for Matters transacted at Shipping Offices. 


1. Engagement of Crews. 


8. Discharge of Crews. 

£ $. 

d. 

£ <. d. 

In Ships nnder 60 Tons 4 



In Ships under 60 Tons 4 

60 to 100 " 7 



' 60 to 100 " 7 

100 to 200 •• 16 



100 to 200 «' 15 

200 to SOO •• 10 



200 to 800 " 10 

SOO to 400 " 16 



800 to 400 *« 16 

400 to 600 " 1 10 



400 to 600 " 1 10 

600 to 600 " 1 16 



600 to 600 " 1 16 

600 to 700 " 2 



600 to 700 " 2 

700 to 800 " 2 6 



700 to 800 " 2 6 

"- --" 800 to 900 " 2 10 



800 to 900 ■* 2 10 




900 to 1,000 " 2 16 

Above 1,000 " 8 



Above 1,000 •* 8 

And BO on for ships of larger ton- 


nage, adding for every 100 tons 

nage, adding for every 100 toni 

above 1,000, five shillings. 


above 1,000, five shillings. 


4. Discharge of seamen separately. 

Two shillings for each. 


Two shillingB for eaeh. 

TABLE Q. 

(6 

»ee Section 126.) 


Sums to be deducted from Wages by way of partial Eepayment 
of Fees in Table P. 


In respeet of Engagements and 
Discharges of Crews, npon each 
Engagement and each Discharge. 


From wages of any mate, 

<. d. 

purser, engmeer. 


surgeon, carpen- 


ter, or steward 

1 6 

" all others except 


appprentioes • - 

1 


2. In respeet of Engagements and 
Discharges of Seamen sepante- 
lyi upon each Engagement and 
each Discharge. 


One ahiUing. 


TABLE R. (See Section 133.) 
Fees to be charged on Examinations. 

£ f. 

For a Certificate as Master 2 

For a Certificate aa Mate ,.. 1 
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TABLE S. (See Section 292.) 
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(Table T is a table of the fees to be charged for the survey of 
passenger steamers in the United Kingdom under Section 
314.) 


(Table V is a table of the rates of pilotage to be dem/inded and 
received by qualified pilots in the United Kingdom undtr 
Section 333.) 


(Table V is a table of the fees and remuneration of receivers of 
wreck in the United Kingdom under Section 455.) 


(Table W gives the form oftlie salvage bond required by Section 
486.) 
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18 & 19 Vict., c. 91—1855. 

An Act to facilitate the Erection and Maintenance of 
Colonial Lighthouses, and otherwise to amend the 
Merahant Shipping Act, 1854. 

W HEBE AS it is expedient to make provision^ for facili- 
tating the erection and maintenance of lighthouses 
in the British Possessions abroad, and otherwise to >amend 
the Merchant Shipping Act, 1854 : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the ad- 
vice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

I. This Act may be cited as *' The Merchant Shipping Act short Tiue of 
Amendment Act, 1855," and shall be taken to be part of the ^^^' 
Merchant Shipping Act, 1854, and shall be construed accord- ^^^ " v*«*» 
ingly- 

fSees. 2-8 inclusive relate to the erection and maintenance of 
lighthouses on or near the coasts of British Possessions, but do , 

not apply to inland waters. See Dom. Act, 31 Vict, c. 69 J 

9. Any person who, in any declaration made in the pre- R^qUtry^f 
sence of or produced to any registrar of shipping, in pursu- ^**^- 
ance of the second part of the Merchant Shipping Act^ 1854, Xt^^t^ 
or in any documents or other evidence produced to such ^^p£g ao«» 
registrar, wilfully makes, or assists in malang or procures to 

be made, any false statement concerning the title to or the ftSS?**5^iara- 
ownership of or the interests existing in any ship, or any ^2Jlj'iT*'*ntf 
share or shares in any ship, or who utters, produces, or o\Sk% ship.*'' 
makes use of any declaration or document containing any ^^ ^^ 
such false statement, knowing the same to be false, shall be ^5/Vi^' 
guilty of a misdemeanor. 

10. Shares in ships registered under the said Merchant shaMiinship- 
Shipping Act, 1854, shall be deemed to be included in the fh5*TvSS? 
word " stock," as defined by the Trustee Act, 1850, and the a«»» imo- 
provisions of such last-mentioned Act shall be applicable to J^Auvict., 
such shares accordingly. 

II. In any case in which any bill of sale, mortgage, or Forms of in. 
other instrument for the disposal or transfer of any ship or ■*™°^«°*"- 
any share or shares therein or of any interest therein is made V.m^n!^" 
in any form or contains any particulars other than the form 

and 
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and particulars prescribed and approved for the purpose by or 
in pursuance? of the Merchant Shipping Act, 1864, no regis- 
trar shall be required to record the same without the express 
direction of the commissioners of Her Majesty's customs. 

ctnJSZ^ 19. Upon the transfer of the registry of a ship from one 

nSon Transfer port to another, the certificate of registry required by the 

^•K****^- ninetieth section of the Merchant Shipping Act, 1854, to be 

a io4?fc 90*" delivered up for that purpose, may be delivered up to the 

registrar of either of such ports. 

Exemption of 13. The commissioucrs of customs may, with the consent 
^^ having' of the board of trade, exempt any pleasure yacht from the 
S^tern.**"**^ provision contained in the thirty-fourth section of the Mer- 
17 ftisviot, chant Shipping Act, 1864, which requires the name of every 
o. 104, 8. 34. ' yhip and the port to which she belongs to be painted on her 
stern. 

^*red under ^^' ^^^ owuer of any ship which is. measured under rule 
Bale TL may II. Contained in the twenty-second section of the Merchant 
uncSr bS7i. Shipping Act, 1854, may at any subsequent period apply to 
„^^^igviot.,t^^ commissioners of customs to have the said ship remea- 
0- iM. M- 21 ' sured under rule I. contained in the twenty-first section of 
the same Act, and the said commissioners may thereupon, 
and upon payment of such fee not exceeding seven shillings 
and sixpence for each transverse section as they may autho- 
rize, direct the said ship to be remeasured accordingly, and 
the number denoting the register tonnage shall be altered 
accordingly. 

(See Imp. Act, 35 d 36 Vict., c. 73, 8. 3, post.) 

tor°Book^fa*'" ^'^ ^^^® ^^P^ ^^ trauscript of the register of any British 

London.' " ship which is kept by the chief registrar of shipping at the 

i7&i8Viot., custom house in London, or by the registrar general of sea- 

c. 104, s. 107. men, under the direction of Her Majesty's commissioners of 

customs or of the board of trade, shall have the same effect 

to all intents and purposes as the original register of which 

the same is a copy or transcript. 

MaH^rtand 16, The board of trade may issue instructions concerning 
Seanun^ the relief to be administered to distressed seamen and ap- 
St^hwi';**' prentices, in pursuance of the two hundred and eleventh and 
swnping Act, two hundred and twelfth sections of the Merchant Shipping 
■ — Act, 1854, and may by such instructions determine in what 
pfaJTaions^' cases and under what circumstances and conditions such 
Miief S^'tfeiti* ^®^^®f ^^ *^ ^^ administered; and all powers of recovering 
tute wamen. expeuscs incurred with respect to distressed seamen and ap- 
17 & 18 Vict, prentices, which by the two hundred and thirteenth section 
212'^'d ai3.^^^' of the said Act are given to the board of/ trade, shall extend 
to all expenses incurred by any foreign government for the 

purposes 


18 & 19 Vict. iteBCHAKT shipping. Cap. 91. 185 

purposes aforesaid, and repaid to such government by Her 
Majesty's Government, and shall likewise extend to any ex- 
penses incurred by the conveying home such seamen or ap- 
prentices in foreign as well as British ships ; and all provi- 
sions concerning the relief of distressed. seamen and appren- 
tices, being subjects of Her Majesty, which are contained in 
the said sections of the said Act, and in this section shall ex- 
tend to such seamen and apprentices, not being subjects of 
Her Majesty, as are reduced to distress in foreign parts by 
reason of their having been shipwrecked, discharged, or left 
behind from any British ship; subject nevertheless to such 
modifications and directions concerning the cases in which 
relief is to be given to such foreigners, and the country to 
which they are to be sent, as the board of trade may, under 
the circumstances, think fit to make and issue. 

{See Imp. Act, 25 d 26 Vict, c. 65, s. 22, post.) 

17. The enactment of the Merchant Shipping Act, 1854, Enactment 

relating to Savings Banks, shall apply to all seamen, and to savto^^BSnks 

their wives and families, whether such seamen belong to the JJ^°J*j^^^ 

royal navy or to the merchant service, or to any other sea Navy. 
««i^;«« 17 «& evict., 

service. c. io4, s. leo. 

1 8. Any naval court summoned, under the provisions of Additional 
the Merchant Shipping Act, 1854, to hear any complaint NavSxourta. 
touching the conduct of the 'master or any of the crew of any ^^^^^ ^^^ 
ship, shall, in addition to the powers given to it by the said 0.104, 8B.266*to 
Act, have power to try the said master or any of the said ^^' 

crew for any oflfences against the Merchant Shipping Act, 
1854, in respect of which two justices would, if the case were 
tried in the United Bangdom, have power to convict summa- 
rily, and by order duly made, to inflict the same punish- 
ments for such oflFences which two justices might in the case 
aforesaid inflict upon summary conviction ; provided, that in 
cases where an offender is sentenqed to imprisonment, the 
sentence shall be confirmed in writing by the senior naval or 
consular oflScer present at the place where the court is held, 
and the place of imprisonment, whether on land or on board 
ship, shall be approved by him as a proper place for the pur- 
pose, and copies of all sentences made by any naval court 
summoned to hear any such complaint as aforesaid, shall be 
sent to the commander-in-chief or senior naval officer of the 
station. 

(Sees, 19 A 20 amended the provisions of Part VIII, of the 
principal Act relating to wreck and salvage on or near the coasts 
of the United Kingdom. See Dom. Act relating to wreck and 
salvage, 36 Vict; c. 55.) 

91. If any person, being a British subject, charged with legal Proec 

having committed any crime or offence on board any British *'•*'**• 

ship on the high seas or in any foreign port or harbour, or if M^hant**' 

any shipping Act, 
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jiixiidiciion in any peiBon, not being a British subject, charged with having 

fences on'" Committed any crime or offence on board any British ship on 

board Bhip. the high seas, is found within the jurisdiction of any court of 

la&isYiot.* justice in Her Majesty's Dominions which would have had 

^^ cognizance of such crime or offence if committed within the 

limits of its ordinary jurisdiction, such court shall have 

jurisdiction to hear and try the case as if such crime or 

offence had been committed within such limits ; provided, 

that nothing contained in this section shall be construed to 

alter or interfere with the Act of the thirteenth year of Her 

present Majesty, chapter ninety-six. 

(Sec. 22 makes provision for the relief of destitute Lascars and 
other natives of the East Indies.) 

{Sec. 23 provides that contracts may be made with natives in 
India, under certain conditions, binding them to go to the 
United Kingdom, and then to serve in other ships back to India 
or elsewhere.) 

SftTing of lor- 34, Nothing herein contained shall be deemed to repeal or 

menu?** affcct any provisions contained in the twenty-fifth, twenty- 

i^'iJit *^' sixth, twenty-seventh, twenty-eighth, twenty-ninth, thirtieth, 

^190^16^* thirty-first, or thirty-fourth sections of the Act of the fourth 

year of King George the Fourth, chapter eighty, or in the 

sixteenth section of the Act of the eighteenth year of Her 

present Majesty, chapter one hundred and twenty. 


25 & 26 Vict. c. 63—1862. 

An Act to amend "The Merchant Shipping Act, 
1854," **The Merchant Shipping Act Amendment 
Act, 1855, and **The Customs ConsoHdation Act, 
1853." 

17 & 18 Viet, TT THERE AS it is expedient further to amend " The Mer- 
i8A*i«viot.. VV chant Shipping Act, 1854," ** The Merchant Ship- 
ii"'i7Vict.. ping Act Amendment Act, 1865," and "The Customs Con- 
O.107. " solidation Act, 1853 :" Be it enacted by the Queen's most Ex- 
cellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of the same, 
as follows : 

Short Tiue. 1. This Act may be cited as '* The Merchant Shipping Act 

Amendment Act, 1862," and shall be construed vrith and as 
part of " The Merchant Shipping Act, 1854," hereinafter 
termed the Principal Act. 

2. 
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9. The enactments described in table (A) in the schedule EnajxtmentB^ 
to this Act shall be repealed as therein mentioned, except as ^eCL ' ^ 
to any liabilities incurred before such repeal. 

Registry and Measurement of Tonnage {Part II. of Merchant 
Shipping Act, 1854.) 

3. It is hereby declared that the expression " heneficial J^^^**jJ"gJ* 
interest," whenever used in the second part of the Principal M*nsh»nt 
Act, includes interests arising under contract and other equi- ^^^^^ "* 
table interests ; and the intention of the said Act is, that, 
without prejudice to the provisions contained in the said Act 

for preventing notice of trusts from being entered in the 
register book or received by the registrar, and without preju- 
dice to the powers of disposition and of giving receipts con- 
ferred by the said Act on registered owners and mortgagees, 
and without prejudice to the provisions contained in the said 
Act relating to the exclusion of unqualified persons from the 
ownership of British ships, equities may be enforced against 
owners and mortgagees of ships in respect of their interest 
therein, in the same manner as equities may be enforced 
against them in respect of any other personal property. 

4. Any body corporate or persons having power to levy ^®J°*fJJ2**" 
tonnage rates on ships may, if they think fit, with the con- Acts may be 
sent of the board of trade, levy such tonnage rates upon the iSJlSterwi'ton. 
registered tonnage of the ships as determined by the rules for ■*«•• 

the measurement of tonnage for the time being in force under 
the Principal Act, notwithstanding that the local Act or Acts 
under which such rates are levied provides for levying the 
same upon some different system of tonnage measurement. 

Certificates for Engineers {Part III. of Merchant Shipjnng 

Act, 18oL) 

{See Dom. Act, 31 Vict, c. 65, 8. s. 85-29.) 

5. On and after the first day of June, one thousand eight ^*^™cert?fl.**' 
hundred and sixty-three, every steam ship which is required Mted En- ' 
by the Principal Act to have a master possessing a certificate 8*"®*'*- 
from the board of trade shall also have an engineer or en- 
gineers possessing a certificate or certificates from the board 

of trade as follows ; that is to say, 

(1.) Engmeers* certificates shall be of two grades, viz., *' first- 
class engineers' certificates," and '* second-class en- 
gineers' certificates " : 

(2,) Every foreign-going steam ship of one hundred nominal 
horse power or upwards shall have as its first and second 
engineers two certificated engineers, the first possessing 

a 
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a " first-class engineer's certificate/' and the second pos- 
sessing a '' second-class engineer's certificate/' or a cer- 
tificate of the higher grade : 

(8.) Every foreign-going steam ship of less than one hundred 
nominal horse power shall have as its only or first en- 
gineer an engineer possessing a " second-class engineer's 
certificate/' or a certificate of the higher grade : 

(4.) Every sea-going home trade passenger steam ship shall 
have as its only or first engineer an engineer possessing 
a '' second-class engineer's certificate/' or a certificate 
of the higher grade : 

(5. Every person who, having been engaged to serve in any 
of the above capacities in any such steam ship as afore- 
said, goes to sea in that capacity without being at the 
time entitled to and possessed of such certificate as is 
required by this section, and every person who employs 
any person in any of the above capacities in such sUp 
without ascertaining that he is at the time entitled to 
and possessed of such certificate as is required by this 
section, shall for each such offence incur a penalty not 
exceeding fifty pounds. 

tor^nSuMn' ^* ^^^ board of trade shall from time to time cause ex- 
^ntiftoato??f aminations to be held of persons who may be desirous of ob- 
Competency, tj^u^j^g certificates of competency as engineers : For the ijur- 
pose of such examinations the board of trade shall from time 
to time appoint and remove examiners, and award the remu- 
neration to be paid to them ; lay down rules as to the qualifi- 
cation of applicants, and as to the times and places of ex- 
amination ; and generally do all such acts as it thinks expe- 
dient in order to carry into effect the examination of such 
engineers as aforesaid. 

Feeejfeobep^id 7, All applicants for examination shall pay such fees, not 
fOTexamiDA^ exceeding the sums specified in the table marked (B.) in the 
*^®°- schedule hereto, as the board of trade directs ; and such fees 

shall be paid to such persons as the said board appoints for 
that purpose, and shall be carried te the account of the mer- 
cantile marine fund. 

Sm 'I't'mf to **• '^^^ board of trade shall deliver to eveiy applicant who 
be^gran^/to is duly reported to have passed the examination satisfac- 
thoje who torily, and to have given satisfactory evidence of his sobriety, 
experience, and ability, a certificate of competency, as first- 
class engineer or as second-class engineer, as the case may 
be. 

xngineen' 9. Certificates of service for engineers, differing in form 

sl^ce^o^be^ from Certificates of competency, shall be granted as follows; 
^^^<^- that is to say, 

tain lervloe. (1.) 
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(1.) Every person who before the first day of April, one 
thousand eight hundred and sixty-two, has served as 
first engineer in any foreign-going steam ship of one 
hundred nominal horse power or upwards, or who has 
attained or attains the rank of engineer in the service of 
Her Majesty or of the East India Company, shall be en- 
titled to a " first-class engineer's " certificate of service : 

(2.) Every person who before the first day of April, one 
thousand eight hundred and sixty-two, has served as 
second engineer in any foreign-going steam ship of one 
hundred nominal horse power or upwards, or as first or 
only engineer in any other steam ship, or who has 
attained or attains the rank of first-class assistant en- 
gineer in the service of Her Majesty, shall be entitled to 
a " second-class engineer's certificate" of service: 

Each of such certificates of service shall contain particulars 
of the name, place^ and time of birth, and the length and 
nature of the previous service of the person to whom the same 
is delivered ; and the board of trade shall deliver such certifi- 
cates of service to the various persons so respectively entitled 
thereto, upon their proving themselves to have attained such 
rank or to have served as aforesaid, and upon their giving a 
full and satisfactory account of the particulars aforesaid. 

10, The provisions of the Principal Act, with respect to certain p»ovi- 
the certificates of competency or service of masters and mates, Sh^t°8b?p-'' 
contained in the 138th, 139th, 140th, 161st, and 162d sec- pJ^RActto^^ 
tions of the said Act, shall apply to certificates of compe- peers' certf- 
tency or service granted under this Act in the same manner *'***"' 

as if certificates of competency and service to be granted to 
engineers imder this Act were specially mentioned and in- 
cluded in the said sections. 

11. The power by the 241st section of the Principal Act |ojj«^o',j^^^ 
given to the board of trade or to any local marine board of ud lmei mi^ 
instituting investigations into the conduct of any master or l^eSf^^ 
mate whom it has reason to believe to be from incompetency ffflSted eS^"^ 
or misconduct unfit to discharge his duties, shall extend to ginaen. 
any certificated engineer whom the board of trade or any 

local marine board has reason to believe to be from incom- 
petency or misconduct unfit to discharge his duties, in the 
same manner as if in the said section the words ** certificated 
engineer" had been inserted after "master" wherever 
" master " occurs in such section. 

19. The declaration required to be given by the engineer Declaration of 
surveyor under section 309 of the Principal Act shall, in the wor tS con"" 
case of a ship by this Act required to have a certificated JJ^J^toB *"* 
engineer, contain, in addition to the statements in the said EDPineen' 

^ section ^"""••*^ 
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seclion mentioned, a statement that t^e certificate or certifi- 
cates of the engineer or engineers of such ship is or are snch 
and in such condition as is required by this Act. 

Mastern and Seamen (Part III, of Merchant Skipping Act, 

1854J 

A^ttoMiViyto **• The followmg vessels ; that is to say, 

fishing boats. 

■Ssl^andTpiea^ (1.) Registered sea-going ships exclusively employed in fish- 
wuh cSJuii iiig o» the coasts of the United Kingdom ; 

excaptioni. 

(2.) Sea-going ships belonging to any of the three general 
lighthouse boards ; 

(3.) Sea-going ships being pleasure yachts ; 

Shall be subject to the whole of the third part of the prin- 
cipal Act: except,— Sections 136, 143, 145, 147, 149, 150, 
151, 152, 153, 154, 155, 157, 158, 161, 162, 166, 170, 171, 
281, 256, 279, 280, 281, 282, 283, 284, 285, 286 and 287. 

H^OTd may"* ^^' Whcreas doubts have been entertained whether local 
number^l marine boards have the power of determining a quorum : It 
qomuin.^ is hereby declared, that the power by the 119th section of the 
Principal Act given to every local marine board of regulating 
the mode in which its meetings are to be held and its business 
conducted includes the power of determining a quorum; 
nevertheless, after the passing of this Act such quorum shall 
never consist of less than three members. 

TiD^^MastSi^" **• "^^^ offices termed shipping offices in the Principal 
V Dg as era. ^^^ ^^^^^ ^ termed mercantile marine offices, and the officers 
termed shipping masters and deputy shipping masters in the 
Principal Act shall be termed superintendents and deputy 
superintendents *of such offices ; but nothing in this section 
contained shall invalidate or affect any Act which may be 
done at any such office under the title of a shipping office, or 
any act which may be done by, with, or to any of the said 
officers under the title of shipping master or deputy shipping 
master. 

Punishment IB, Any pcrsou appointed to any office or service by or 
menun^ribir- uudcr any local marine board shall be deemed to be a clerk 
ping offices, or servant within the meaning of the sixty-eighth section of 

the Act of the twenty-fifth year of the reign of Her present 

Majesty, chapter ninety-six : 

If any such person fraudulently applies or disposes of any 
chattel, money, or valuable security received by him whilst 
employed in such office or service for or on account of any 

such 
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such looal marine board or for or on account of any 
other public board or department, to his oim use or any use 
or purpose other than that for which the same was paid, en- 
trusted to, or reoeiyed by him, or fraudulently withholds, 
retains, or keeps back the same or any part thereof contrary 
to any lawful directions or instructions which he is required 
to obey in relation to such office or service, he shall be 
deemed guilty of embezzlement within the meaning of the 
said section : 

Any such person shall, on conviction of such offence as 
aforesaid, be liable to the same pains and penalties as are 
thereby imposed upon any clerk or servant for embezzlement : 

In any indictment against such person for such offence it 
shall be sufficient to charge any such chattel, money, or 
valuable security as the property either of the board by which 
he was appointed, or of the board or department for or on 
account of which he may have received the same ; and no 
greater particularity in the description of the property shall 
be required in such indictment in order to sustain the same, 
or in proof of the offence alleged, than is required in respect 
of an indictment or the subject matter thereof by the seventy- 
first section of the said last-mentioned Act. 

17. Whereas it is expedient to make provision in certain Eiuninations 
cases for holding examinations of applicants for certificates miS^STail)^ 
of competency at places where there are no local niarine Jj^«j« g^ 
boards : Be it enacted, that the board of trade, if satisfied ^^^ 
that serious inconvenience exists at any port in consequence 

of the distance which applicants for certificates have to travel 
in order to be examined, may, with the concurrence of any 
local marine board, send the examiner or examiners of that 
local marine board to the port where such inconvenience 
exists ; and thereupon the said examiner or examiners shall 
proceed to such port, and shall there examine the applicants 
in the presence of such person or persons (if any) as the 
board of trade may appoint for the purpose ; and such ex- 
aminations shall be conducted in the same manner and shall 
have the same effect as other examinations under the said 
Act. 

1 8. It is hereby declared that the 182d section of the Prin- ck>iiitniotion 
cipal Act does not apply to the case of any stipulation made ^^ipaf^Aot. 
by the seamen belonging to any ship, which according to the J^^^^J^* 
terms of the agreement is to be employed on salvage service, taivage. 
with respect to the remuneration to be paid to them for 
salvage services to be rendered by such ship to any other 

ship or ships. 

19. The payment of seamen's wages required by the 209th Payment of 
section of the Principal Act shall, whenever it is practicable me?ftbroJr*' 
so to dO; be made in money and not by bill ; and in cases Smu)* phmipu 

where ^^ 
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where payment is made by bill drawn by the master, the 
owner of the ship shall be liable to pay the amount for which 
the same is drawn to the holder or indorsee thereof ; and it 
shall not be necessary in any proceeding against the owner 
upon such bill to prove that the master had authority, to draw 
the same ; and any bill purporting to be drawn in pursuance 
of the said section, and to be indorsed as therein required, if 
produced out of the custody of the board of trade or of the 
registrar general of seamen, or of any superintendent of any 
mercantile marine office, shall be receiyed in evidence ; and 
any indorsement on any such bill purporting to be made in 
pursuance of the said section, and to be signed by one of the 
functionaries therein mentioned, shall also be received in 
evidence, and shall be deemed to be primd facie evidence of 
the facts stated in such indorsement. 


ceased Mft- 
men. 


SeSJ *S* de- ^**- T^® ^9'''*^ section of the principal Act shall extend to 
seamen or apprentices who within the six months immediately 
preceding their death have belonged to a British ship ; and 
such section shall be construed as if there were inserted in 
the first line thereof after the words " such seaman or ap- 
prentice as last aforesaid " the words ''or if any seaman or 
apprentice who has within the six months immediately pre- 
ceding his death belonged to a British ship.'* 

w2Seir'Zc.?'of **• T^^ wages of seamen or apprentices who are lost with 
^"S^SeS"^ *^^ ^^^P *^ which they belong shall be dealt with as follows ; 
■hip. * (that is to say) : 

(1.) The board of trade may recover the same from the owner 
of the ship in the same manner in which seamen's wages 
are recoverable : 

(2.) In any proceedings for the recovery of such wages, if it 
is shown by some official return produced out of the cus- 
tody of the registrar general of seamen or by other evi- 
dence that the ship has twelve months or upwards be- 
fore the institution of the proceeding left a port of de- 
parture, and if it is not shown that she has been heard 
of within twelve months after such departure, she shall 
be deemed to have been lost with all hands on board, 
either immediately after the time she was last heard of 
or at such later time as the court hearing the case may 
think probable : 

(3.) The production out of the custody of the registrar general 
of seamen or of the board of trade of any duplicate 
agreement or list of the crew made out at the time of the 
last departure of the ship from the United Kingdom, or 
of a certificate purporting to be a certificate from a con- 
sular or other public officer at any port abroad, stating 

that 
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that eertain seamen or apprenticeB were shipped in the 
ship from the said port, shall, in the absence of proof to 
the contrary, be sufficient proof that the seamen or ap- 
prentices therein named were on board at the time of 
the loss : 

(4.) The board of trade shall deal with such wages in the 
manner in which they deal with the wages of other 
deceased seamen and apprentices under the Principal 
Act. 


33. Whereas under the 211th and 212th sections of the^u^of^du- 
Principal Act, and the 16th section of ''The Merchant Ship- mentobaiSl 
ping Act Amendment Act, 1855," provision is made for re- SSSS^o*^ 
Ueying and sending home seamen found in distress abroad : ^'^'^*- 

And whereas doubts are entertained whether power exists 
nnder the said sections of making regulations and imposing 
conditions which are necessary for the prevention of deser- 
tion and misconduct and the undue expenditure of public 
money : 

Be it enacted, and it is hereby declared, That the claims 
of seamen to be relieved or sent home in pursuance of the 
said sections or any of them shall be subject to such regula- 
tions and dependent on such conditions as the board of trade 
may from time to time make or impose; and no seaman 
shall have any right to demand to be relieved or sent home 
except in the cases and to the extent provided for by such 
regulations and conditions. 


The following rules shall be observed with respect to poiw o*©^- 
the cancellation and suspension of certificates, that is to say : ^ta to rest 

wltlrthe ooart 
which hean 

(1.) The power of cancelling or suspending the certificate of a ^« «*■*• 
master or mate by the 242d section of the Principal Act 
conferred on the board of trade shall (except in the case 
provided for by the fourth paragraph of the said section) 
vest in and be exercised by the local marine board, 
magistrates, naval court, admiralty court, or other 
court or tribunal by which the case is investigated, or 
tried, and shall not in future vest in or be exercised by 
the board of trade : 

(2.) Such power shall extend to cancelling or suspending the 
certificates of engineers in the same manner as if '* cer- 
tificated engineer" or '* certificated engineers*' were in- 
serted throughout such section after '' master" or 
" masters " : 

(8.) Every such board, court, or tribunal shall, at the con- 
clusion of the case, or as soon afterwards as possible, 

state 
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state in open court the decision to which they may have 
come with respect to cancelling or suspending certifi- 
cates, and shall in all cases send a fall report upon the 
case, with the evidence, to the board of tntde, and shall 
also, if they determine to cancel or suspend any certifi- 
cate, forward such certificate to the board of trade with 
their report : 

(4.) It shall be lawful for the board of trade, if they think 
the justice of the case requires it, to reissue and return 
any certificate which has been cancelled or suspended, or 
shorten the time for which it is suspended, or grant a 
new certificate of the same or any lower grade in place 
of any certificate which has been cancelled or sus- 
pended : 

(5.) The 484th and 487th sections of the Principal Act shall 
be read as if for the word " nautical " were substituted 
the words " nautical or engineering,'* and as if for the 
word " person " and " assessor " respectively were sub- 
stituted the words '' person or persons ** and " assessor 
or assessors " respectively : 

(6.) No certificate shall be cancelled or suspended under this 
section unless a copy of the report or a statement of the 
case upon which the investigation is ordered has been 
furnished to the owner of the certificate before the com- 
mencement of the investigation, nor, in the case of in- 
vestigations conducted by justices or a stipendiary magis- 
trate, unless one assessor at least expresses his concur- 
rence in the report. 

bTd^vSreS **• Every master or mate or engineer whose certificate is 
np. or is to be suspended or cancelled in pursuance of this Act 

shall, upon demand of the board, court, or tribunal by which 
the case is investigated or tried, deliver his certificate to 
them, or, if it is not demanded by such board, court, or tri- 
bunal, shall, upon demand, deliver it to the board of trade, 
or as it directs, and in default shall for each ofifence incur a 
penalty not exceeding fifty pounds. 

Safety (Part IV, of Merchant Shipping Act^ 1864 J 

(Sees. 2&-'S4 prescribe rules to be observed for the preren- 
tian of collisions (as to carrying lights, fog-signals, dec.,) and 
provided wliat shovld be the consequence of a breach of such 
rules, but this subject as to navigable waters vnthin the Domi- 
nion is governed by Dom. Act, 81 Vict., c. 68. 


Snrvsyfl of 
■taunen. 


34. Notwithstanding anything in the 811th section of the 
Principal Act contained, it shall not be necessary for the sur- 
veys of passenger steamers to be made in the months of April 

and 
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and October ; but no declaration shall be given by any sur- 
veyor under the fourth part of the said Act for a period ex- 
ceeding six months, and no certificate issued by the board of 
trade shall remain in force more than six months from the 
date thereof. 

("See Dom. Acts relative to the inspection of steamboats J 

35. The following offenders^ that is to say : 

(1.) Any person who, being drunken or disorderly, has been Penaitu> on 
on that account refused admission into any duly surveyed dii^ariy' 
passenger steamer by the owner or any person in his p"**^*^"' 
employ, and who, after having had the amount of his 
fare (if he has paid the same) returned or tendered to 
him, nevertheless persists in attempting to enter such 
steamer ; 

(2.) Any person who, being drunken or disorderly on board 
any such steamer, is requested by the owner or any per- 
son in his employ to leave the same at any place in the 
United Ejjigdom at which he can conveniently so do, 
and who, having had the amount of his fare (if he has 
paid the same) returned or tendered to him, refuses to 
comply with such request ; 

(3.) Any person on board- any such steamer who, after warn- onpewons 
ing by the master or any other officer of the steamer, pM«Sgefe. 
molests or continues to molest any passenger ; 

(4.) Any person who, after having been refused admission ^^^^^ ^^ 
into any such steamer by the owner or any person in his foroing way 
employ on account of such steamer being full, and who, Swp wEen^* 
after having had the full amount of his fare (if he has ^' 
paid the same), returned or tendered to him, neverthe- 
less persists in attempting to enter the same ; 

(5.) Any person, having got on board any such steamer, ^^JJjJJ,^ 
who, upon being requested on the like account by the £ quu ufe°^ 
owner or any person in his employ to leave such steamer *if ^**®'* 
before the same has quitted the place at which such 
person got on board, and who, upon having the full 
amount of his fare (if he has paid the same), returned or 
tendered to him, refuses to comply with such request ; 

(6.) Any person who travels or attempts to travel in any such J^^^*^®' V-, 
steamer without having previously paid his fare, and mSnto/fw-eV, 
with intent to avoid payment thereof : 

(7.) Any person who, having paid his fare for a certain dis- 
tance, knowingly and wilfully proceeds in any such 

steamer 
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steamer beyond snoh disianoe without previooBly paying 
the additional fare for the additional diBtance, aiul with 
intent to avoid payment thereof; 

(8.) Any person who knowingly and wilfully refuses or neg- 
lects, on arriving at the point to which he has paid his 
fare, to quit any such steamer ; and 

(9.) Any person on board any such steamer who does not 
when required by the master or other officer of such 
steamer either pay his fare or exhibit such ticket or other 
receipt (if any) showing the payment of his fare as is 
usuaUy giveii to persons travelling by and paying their 
fare for such steamer ; 

Shall for every such offence be liable to a penalty not exceed- 
ing forty shillings ; but such liability shall not prejudice the 
recovery of any fare payable by him. 

f'As to offences of the natwre of those mentioned in ikie mnd 
the following section on steamers registered in Canada see Dom. 
Act, 86 Vict., c. 67 J 

Penalty for S6. Any persou on board any such steamer who wilfully 
iS^^or does or causes to be done anything in such a manner as to 
obstruct or injure any part of the machinery or tackle of such 
steamer, or to obstruct, impede, or molest the crew or any 
of them in the navigation or management of such steamer, 
or otherwise in the execution of their duty upon or about such 
steamer, shall for every such offence be liable to a penalty 
not exceeding twenty pounds. 


^ap- ST. It shall be lawful for the master or other officer of 
offMiSumk any duly surveyed passenger steamer, and for all persons 
called by him to his assistance, to detain any person who has 
committed any offence against any of the provisions of the 
two last preceding sections of >this Act, and whose name and 
address are unknown to such officer, and to convey such 
offender with all convenient despatch before some justice 
without any warrant or other authority than this Act ; and 
such justice shall have jurisdiction to try the case, and shall 
proceed with all convenient despatch to the hearing and 
determing of the cAnplaint against such offender. 

^Sec. 38 extended the 829th Section of the Principal Act to 
foreign ships when within the limits of the United Kingdom, 
but is repealed by Imp. Act, 86 d 87 Vict., c. 85, s. 86 J 

Pilotage (Part F. of Merchant Shipping Act, 1864 J 

(Sees. 89-4:2 inclusive amend and extend the provisions qf 
Part V. of the Principal Act, but do not apply to this Pro- 
vince. See note to this part of the Principal Act, ante.J 

JAghthouses 
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lAgkihautei ('Part 7L of Merchant Shipping Act, 1854 J 

(Sees. 48-47 amend and extend the pravisione of Part VI. 
of the Principal Act, hnt do not apply to this Province, See 
note to Part VI. of the Principal Act, ante J 

Wreck and Salvage (Part VIII. of Merchant Shipping Act, 

1834.J 

(Sees. 49-63 inclusive amend the provisions of Part VIII. 
of the Principal Act relating to procedure in salvage cases and 
to unclaimed wreck in the United Kingdom, and apply only to 
the United Kingdom and the adjacent Seas and Islands.J 

Liability of Shipowners (Part IX. of Merchant Shipping Act, 

1854.J 

SUL. The owners of any ship, whether British or foreign, aanpoi 
shall not, in cases where all or any of the following events i^iM^ 
occur without their actual fault or privity, that is to say : 

(1.) Where an^ loss of life or personal injury is caused to any 
person being carried in such ship ; 

(2.) Where any damage or loss is caused to any goods, mer- 
chandise, or other things whatsoever on board any such 
ship; 

(8.) Where any loss of life or personal injury is by reason of 
the improper navigation oi such ship as aforesaid caused 
to any person carried in any other ^ip or boat ; 

(4.) Where any loss or damage is by reason of the improper 
navigation of such ship as aforesaid caused to any other 
ship or boat, or to any goods, merchandise, or other 
things whatsoever on board any oth» ship or boat ; 

be answerable in damages in respect of loss of life or personal 
injury, either alone or together with loss or damage to ships, 
boats, goods, merchandise, or other things, to an aggregate 
amount exceeding fifteen pounds for each ton of their ship's 
tonnage ; nor in respect of loss or damage to ships, goods, 
merchandise, or other things, whether there be in addition 
loss of life or personal injury or not, to an aggregate amount 
exceeding eight poimds for each ton of the ship's tonnage ; 
such tonnage to be the registered tonnage in the case of 
sailing ships, and in the case of steam ships the gross ton- 
nage without deduction on account of engine room : 

In the case of any foreign ship which has been or can be 
measured according to British law, the tonnage as ascer- 
tained by such ineasurement shall, for the purposes of this 
seetion» be deemed to be the tonnage of such ship : 

In 
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In the case of any foreign ship which has not been and 
cannot be measured under British law, the surveyor general 
of tonnage in the United Kingdom, and the chief measniing 
officer in any British Pos8ei|sion abroad, shall, on receiving 
from or by direction of the court hearing the case such evi- 
dence concerning the dimensions of the ship as may be found 
practicable to furnish, give a certificate under his hand, 
stating what would in his opinion have been the tonnage of 
such ship if she had been duly measured according to BriUih 
law, and the tonnage so stated in such certificate shall, for 
the purposes of this section, be deemed to be the tonnage of 
such ship. 

MinvaHdlt •^^ Iiis^J^fl-iices cfifected against any or all of the events 
ofinirurancei. enumerated in the section last preceding, and occurring 
without such actual fault or privity as therein mentioned, 
shall not be invalid by reason of the nature of the risk. 

56. In any proceeding under the 606th section of the Prin- 
cipal Act or any Act amending the same against the owner of 
any ship or share therein in respect of loss of life, the master's 
list or the duplicate list of passengers delivered to the proper 
officer of customs under the 16th section of *' The Passen- 
gers' Act, 1855,'* shall, in the absence of proof to the con- 
trary, be sufficient proof that the persons in respect of whose 
death any such prosecution or proceeding is instituted were 
passengers on board such ships at the time of their deaths. 


Proof of paa- 
■engers on 
board lost 
Bhip. 


Arrangements concerning lights, Sailing Rules, Salvage, and 
Measurement of Tonnage in the Case of Foreign Ships. 


ki^Br^Bh'^^' '"^* Whenever foreign ships are vnthin British juiisdic- 

|uriildiotion to tiou, the regulations for preventing collision contained in 

rl?gSiati^nB*?n table (C.) iu the schedule to this Act, or such other regula- 

schiduS?^ tions for preventing collision as are for the time being in 

force under this Act, and all provisions of this Act relating 

to such regulations, or otherwise relating to collisions, shall 

apply to such foreign ships ; and in any cases arising in any 

British court of justice concerning matters happening within 

British jurisdiction, foreign ships shall, so far as regards 

such regulations and provisions, be treated as if they were 

British ships. 

(The rules for the prevention of collisions prescribed by Dam. 
Aety 31 Vict., c. 68, are extended by Section 10 of that Act to 
foreign ships when in Canadian waters J 

ShSf'adSSed ^^' Whenever it is made to appear to Her Majesty that 
by a foreign the Government of any foreign country is willing that the 
be^appii^^to regulations, for preventing collision contained in table (CJ 
wi^'wi*"*^* in the schedule to this Act, or such other regulations for 

preventing 
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preventing coUiBien as are for the time being in force under 
this Act, or any of the said regulations, or any provisions of 
this Act relating to collisions, should apply to the ships of 
such country when beyond the limits of British jurisdiction, 
Her Majesl7 may, by Order in GouncU, direct that such 
regulations, and all provisions of this Act which relate to 
such regulations, and all such other provisions as aforesaid, 
shall apply to the ships of the said foreign country, whether 
within British jurisdiction or not. 

59. Whenever it is made to appear to Her Majesty that ProviBioiia 
the government of any foreign country is willing that salvage ^y^e of ufe 
shall be awarded by British courts for services rendered in SSeint S iS? 
saving life from any ship belonging to such country when ^^J^'^Si^j 
such ship is beyond the limits of British jurisdiction. Her toiu iS^Boti 
Majesty may, by Order in Council, direct that the provisions ^^ **^ '^^ 
of the Principal Act and of this Act, with respect to salvage 

for services rendered in saving life from British ships, shall 
in aU British courts be held to apply to services rendered in 
saving life from the ships of such foreign country, whether 
such services are rendered within British jurisdiction or not. 

60. Whenever it is made to appear to Her Majesty that sbips of fo- 
the rules concerning the measurement of tonnage of merchant a^^^tS*" 
ships for the time being in force under the Principal Act have JS«mexi?o?" 
been adopted by the Government of any foreign country, and t^*ge^nj«i 
are in force in that country, it shall be lawful for Her Majesty ?Dr«i*intti?*' 
by Order in Council to direct that the ships of such foreign ^^''^^^y- 
country shall be deemed to be of the tonnage denoted in their 
certificates of registry or other national papers ; and there- 
upon it shall no longer be necessary for such ships to be re- 
measured in any port or place in Her Majesty's Dominions, 

but such ships shall be deemed to be of the tonnage denoted 
in their certincates of registry or other papers, in the same 
manner, to the same extent, and for the same purposes in, 
to and for which the tonnage denoted in the certificates of regis- 
try of British ships is deemed to be the tonnage of such ships. 

61 Whenever an Order in Council has been issued under Effect of 
this Act, applying any provision of this Act or any regulation oSSSou! 
made by or in pursuance of this Act to»the ship of any foreign 
country, such ships shall in aU cases arising in any British 
court be deemed to ];>e subject to such provision or regulation, 
and shall for the purpose of such provision or regulation be 
treated as if they were British ships. 

69, In issuing any Order in Council under this Act Her ordenin 
Majesty may limit the time during which it is to remain in SulSita^M 
operation, and may make the same subject to such condi- *^2ift^*°* 
tions and qualifications, if any, as may be deemed expedient, ^^ 
and thereupon the operation of the said Order shall be limited 
and modified accordinglv. 

63. 
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eS. Her Majesty may by Order in Goandl from time \o 
time revoke or alter any <>rder previoudy made under this 
Aet. 
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64. Every Order in Oonncil to be made under this Act 
shall be publi^ed in the London OaaeiU as soon as may be 
after the making thereof ; and the production of a copy of 
the London Gazette containing such Order shall be received 
in evidence, and shall be proof that the Order therein pub- 
lished has been duly maiie and issued ; and it shall not be 
necessary to plead such Order specially. 

Legal Procedure. 

65. Nothing in the third section of the Act passed in the 
twentieth and twenty-first years of the reign of Her present 
Majesty, chapter forty-three, except so much thereof as pro- 
vides for the payment of any fees that may be due to the 
clerk of the justices, shall be deemed to apply to extend to 
any proceedings under the direction of the board of trade, or 
under or by virtue of the provisions of the Principal Act or 
this Act, or any Act amending the same. 

(The remaining sections of this Act [66-78] relate to tkit 
subject and apply to the United Kingdom only.) 
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The SCHEDULE referred to in this Act. 

TABLE (A.) See Section 2. 

EnactmeniB to be repealed. 


Beference to Ael. 


Title of A4st. 


Extent of BepotJ. 


8 ift 9 mot., o. 91. 


16 <ft 17 Viet., 0.107. 


17 <ftlfi Viet, 0.104. 


An Aet for the 
Warehonnng of 
Qooda. 

Onstoms Consolida- 
tion Act, 1853. 


MerehAnt Shipping 
Act, 1854. 


19 A 20 Viet., c. 75. 


An Act for the far- 
ther alteration and 
amendment of the 
lawe and duties of 
Onstoms. 


8eetion'51 to be repealed immediately 
on the passing of this Act. 


The last ProTiso in Sections 74, Uid 
Sections 170, 171, and 172, to be 
repealed immediately on the pass- 
ing of this Act. 

Sections 295, 296, 297, 298, and 299. 
to be repealed from the date at 
which the Begolations contained 
in Table 0. in this Schednle come 
into operation. Sections 800, 822, 
828, 504, and 505, to be repealed 
immediately on the passing of this 


Section 6 to be repealed immediately 
on the passing of this Act. 


TABLE (B.) See Section 6. 
Fee$ to be charged on Examination of Engineers. 

For a First-claBS Engineer*B Certificate £2 

For a Second-class Engineer's Certificate... 10 


TABLE (C.) See Section 25. 

BsanLATioNS fob Pbbventino Collisions at Sea* 

(These do not apply to Canadian waters. See note to Sec- 
tions 25-33 of this Act.) 
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30 & 31 YiCT., c. 124—1867. 

An Act to amend the Merchant Shipping Act, 1854. 

BE it enacted by the Queen's most Excellent Majesty^ by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same as follows : 

1. This Act may be cited as '' The Merchant Shipping 
Act, 1867/' and shall be construed with and as part of "' The 
Merchant Shipping Act, 1854," hereinafter termed the Prin- 
cipal Act. 

3. This Act shall come into operation on the first day of 
January^ one thousand eight hundred and sixty-eight, but 
shall not apply to any ship which belongs to the United 
Kingdom and is absent therefrom at the time when this Act 
comes into operation until such ship has retwied to the 
United Kingdom. 

S?*lnd'a3i*of '• ^^® *^^ hundred and twenty-fourth, two hundred and 
17 A 18 Vict!, 0. twenty-seventh, and two hundred and thirty-first sections ot 
104, lepaAiod. ^j^^ Principal Act are hereby repealed. 


Short Titte. 
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4, The following rules shall be observed with respect to 
medicines, medical stores, and anti- scorbutics ; (that is to 


board of trade shall from time to time issue and 
cause to be published scales of medicines and medi- 
cal stores suitable for different ships and voyages, and 
shall also prepare or sanction a book or books containing 
instructions for dispensing the same: 

(2.) The owners of every ship navigating between the United 
Kingdom and any place out of the same shall provide 
and cause to be kept on board such ship a supply of 
medicines and medical stores in accordance with the 
scale appropriate to the said ship, and also a copy of the 
said book or of one of the said books containing instruc- 
tions : 

(8.) No lime or lemon juice shall be deemed fit and proper to 
be taken on board any such ship, for the use of the crew 
or passengers thereof, unless the same has been obtained 
from a bonded warehouse for and to be shipped as stores ; 

and 
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and no lime or lemon juice shall be so obtained or de- 
livered from any warehouse as aforesaid unless the same 
18 shown, by a certifioate under the hand of an inspector 
appointed by the board of trade, to be proper for use on 
board ship, such certificate to be given upon inspection 
of a sample after deposit of the said lime or lemon juice 
in the warehouse ; nor unless the same contains fifteen 
per centum of proper and palatable proof spirits, to be 
approved by such inspector, or by the proper ofGicer of 
customs, and to be added before or immediately after 
the inspection thereof ; nor unless the same is packed in 
such bottles, at such time and in such manner, and is 
labelled in such manner as the Commissioners of Customs . 
may direct ; provided that when any such lime or lemon 
juice is deposited in any bonded warehouse, and has 
been approved as aforesaid by the said inspector, the 
said spirits, or so much of the said spirits as is necessary * 

to make up fifteen per centum, may be added in such 
warehouse, without payment of any duty thereon ; and 
when any spirit has been added to any lime or lemon 
juice, and the same has been labelled as aforesaid, it 
shall be deposited in the warehouse for delivery as ship's 
stores only, upon such terms and subject to such regu- 
lations of the Commissioners of Customs as are applicable 
to the delivery of ship's stores from the warehouse : 

(4.) The master or owner of every such foreign-going ship 
(except those bound to European ports or to ports in tiie 
Mediterranean Sea, and also except such ships or classes 
of ships bound to ports on the Eastern coast of America, 
North of the thirty-fifth degree of north latitude, and to 
any islands or places in the Atlantic Ocean, North of the 
same limit, as the board of trade may from time to time 
exempt from this enactment,) shall provide and cause to 
be kept on board such ship a sufficient quantity of lime 
or lemon juice from the warehouse duly labelled as 
aforesaid, such labels to remain intact until twenty- 
four hours at least after such ship shall have left her 
port of departure on her foreign voyage, or a sufficient 
quantity of such other anti-scorbutics, if any, of such 
quality, and composed of such materials, and packed 
and kept in such manner, as Her Majes^ by Order in 
Council may from time to time direct : 

(5.) The master of every such ship as last aforesaid shall 
serve or cause to be served out the lime or lemon juice 
with sugar (such sugar to be in addition to any sugar 
required by the articles) or other such anti-scorbutics as 
aforesaid to the crew so soon as they have been at sea 
for ten days, and during the remainder of the voyage, 
except during such time as they are in harbour and are 

there 
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there supplied with fresh provisions ; the lime or lemon 
juice and sugar to be served out daily at the rate of an 
ounce each per day to each member of the crew, and to 
be mixed with a due proportion of water before being 
served out, or the other anti-scorbutics, if any, at snch 
times and in such quantities as Her Majesty by Order 
in Council may from time to time direct : 

(6.) If at any time when such lime or lemon juice or anti- 
scorbutics is or are so served out as aforesaid any sea- 
man or apprentice refuses or neglects to take the same, 
such neglect or refusal shall be entered in the official 
log book in the manner provided by the two hundred 
and eighty-first section of the Principal Act, and shall 
be signed by the master and by the mate or some other 
of the crew, and also by the surgeon or medical practi- 
tioner on board, if any : 

And if in any such ship as aforesaid such medicines, medical 
stores, book of instructions, lime or lemon juice, sugar, or 
anti-scorbutics as are hereinbefore required, are not provided, 
packed, and kept on board as hereinbefore required, the 
owner or master shall be deemed to be in fault, and shall for 
each default incur a penalty not exceeding twenty pounds, 
unless he can prove that the non-compliance with tiie above 
provisions, or any of them, was not caused through any in- 
attention, neglect, or wilful default on his part ; and if the 
lime or lemon juice and sugar or other anti-scorbutics are 
not served out in the case and manner hereinbefore directed, 
or if entry is not made in the official log in the case and 
manner hereinbefore required, the master shall be deemed to 
be in fault, and shall for each default incur a penalty not 
exceeding five pounds, unless he can prove that the non- 
compliance with the above provisions, or any of them, did 
not arise through any neglect, omission, or wilful default on 
his part ; and if in any case it is proved that some person 
other than the master or owner is in default in any case 
under this section, then such other person shall be liable to 
a penalty not exceeding twenty pounds. 

Penalty for S. Any pcrsou who manufactures, sells, or keeps or offers 
medioin^fto., for salc any such medicines or medical stores as aforesaid 
ef bad qnauty. ^^i^q}^ ^^e of bad quality, shall for each such offence incur a 
" penalty not exceeding twenty pounds. 

gotSowb fte *• ^^ ^^y British Possession out of the United Kingdom 
to° makcTrago- the Govcmor or officer administering the government for the 


8upp?yof ume time being shall, subject to the laws of such possession, have 

oriemonjuiee, power to make regulations concerning the supply within such 

possession of lime or lemon juice and anti-scorbutics for the 

use of ships ; and any lime or lemon juice or anti-scorbn- 

tics 
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tics dnly supplied in accordance with any such regulations 
shall be deemed to be fit and proper for the use of ships.' 

7. Wheneyer it is shown that any seaman or apprentice seamen'i 
who is ill has, through the neglect of the master or owner, ^^'^"u^en 
not been provided with proper food and water according to his SJ^'Sf^jSLw 
agreement, or with such accommodation, medicines, medical **J^™b'*toMi* 
stores, or anti-scorbutics as are required by the Principal^ ^ *^ 
Act, or by this Act, then, unless it can be shown that the 

illness has been produced by other causes, the owner or 
master shall be liable to pay all expenses properly and neces- 
sarily incurred by reason of such iUness (not exceeding in the 
whole three months wages), either by such seaman himself, 
or by Her Majesty's Government, or any Officer of Her 
Majesty's Government, or by any parochial or other 
local authority on his behalf, and such expenses may 
be recovered in the same way as if they were wages duly 
earned : Provided that this enactment shall not operate so as 
to affect any further liability of any such owner or master for 
such neglect, or any remedy which any seaman already pos- 
sesses. 

8. Where a seaman is by reason of illness incapable of Forfeitore of 
performing his duty, and it is proved that such illness has otSuxMu* 
been caused by his own wilful act or default, he shall not be J^oluJid by 
entitled to wages for the time during which he is by reason ^lljg^ **•" 
of such illness incapable of performing his duty. 

9. The following rules shall be observed with respect to piaoe appro- 
accommodation on board British ships; (that is to say,) JeaSSSrS? *° 

hA^ea certain 
,^ . _ - . - . .51 ^paoefor each 

(1.) Every place m any ship occupied by seamen or appren- «»». »ndto 
tices, and appropriated to their use, shall have for every conrt^^^'eS 
such seaman or apprentice a space of not less than "**^"p* **••*• 
seventy- two cubic feet, and of not less than twelve super- 
ficial feet, measured on the deck or fioor of such place : 

(2.) Every such place shall be such as to make the space 
aforesaid available for the proper accommodation of the 
men who are to occupy it, shall be securely constructed, 
properly lighted and ventilated, properly protected from 
weather and sea, and as far as practicable properly shut 
off and protected from effluvium which may be caused 
by cargo or bUge water : 

(8.) No such place as aforesaid shall be deemed to be such as 
to authorize a deduction from registered tonnage, under 
the provisions hereinafter contained, unless there is or 
are in the ship one or more properly constructed privy 
or privies for the use of the crew ; such privy or privies 
to be of such number and of such construction as may 
be approved by the surveyor hereinafter mentioned : 

(4.) 
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(4.) Every such place shall, whenever the ship is registered 
or re-registered, be inspected by one of the surveyors 
appointed by the board of trade under Part lY. of the 
Principal Act, who shall, if satisfied that the same is in 
all respects such as is required by this Act, give to the 
collector of customs a certificate to that effect, and there- 
upon such space shall be deducted from the register 
tonnage : 

(5.) No such deduction from tonnage as aforesaid shall be 
authorized unless there is permanently cut in a beam, 
and cut in or painted on or over the door^^ay or batch- 
way of every such place, the number of men which it is 
constructed to accommodate, with the words ** certified 
to accommodate seamen '* : 

(6.) Every such place shall be kept free from stores or goods 
of any kind, not being the personal property of the crew 
in use during the voyage : 

(7.) Upon any complaint concerning any such place as afore- 
said, one of the surveyors appointed by the board of 
trade may inspect such place, and if he finds that any 
of the provisions of this Act with respect to the same are 
not complied with he shall report the same to the col- 
lector of customs, at the port where the ship is regis- 
tered, and thereupon the registered tonnage shall be 
altered, and the deduction aforesaid in respect of space 
disallowed, unless and until it shall be certified by such 
surveyor, or by some other surveyor appointed by the 
board of trade, that the provisions of the Act in respect 
of such place are fully complied with : 

(8.) If any such place in any ship is not kept free from goods 
and stores as aforesaid, the master shall be deemed to 
be in fault, and shall for every such failure to comply 
with the provisions of this section forfeit and pay to each 
seaman lodged in such place the sum of one shilling a 
day for each day after complaint made to him by any 
two or more of such seamen during which any goods or 
stores, not being the personal property of the crew, are 
stored or kept therein. 

(9.) If in any other respect the provisions of this section are 
not observed with respect to any such place in any ship 
the owner shall be deemed to be in fault, and shaU for 
every failure to comply with the provisions of this sec- 
tion incur a penalty not exceeding twenty pounds. 

{See Imp. Act, 31 dt 32 Vict., c. 129, s. 3.) 

10, 
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10« The following roles shall be observed with respect to Boies for 
the medical inspection of seamen, that is to say : 3 Munen 

(1.) At any port where there is a local marine board the local 
marine board, and at other ports in the United Kingdom 
the board of trade, may appoint a medical inspector of 
seamen : 

(2.) Such medical inspector of seamen shall, on application 
by the master or owner of any ship, examine any sea- 
man applying for employment in such ship, and shall 
give to the superintendent of the mercantile marine 
office a report under his hand stating whether such sea- 
man is in a fit state for duty at sea, and a copy of such 
report shall be given to the master or owner of the ship : 

(3.) The master or owner applying for such inspection shall 
pay to the superintendent such fees as the board of trade 
direct, and such fees shall be paid into^and form part of 
the mercanfile marine fund : 

(4.) The said medical inspectors shall be remunerated for 
their services as the board of trade may direct, and such 
remimeration shall be paid out of the mercantile marine 
fund: ' 

(5.) In British Possessions out of the United Kingdom the 
Governor or other Officer administering the Government 
for the time being shall have the power of appointing 
medical inspectors of seamen, of charging fees for in- 
spections, when applied for, and of determining the re- 
muneration to, be paid to such inspectors. 

11. If any British subject commits any crime or offence offeneeHbr 
on board any British ship, or on board any foreign ship to SJ*il^*b^ 
which he does not belong, any court of justice in Her iSpV*" 
Majesty's Dominions, which would have had cognizance of such 
crime or offence if committed on board a British ship within 
the limits of the ordinary jurisdiction of such court, shall 
have jurisdiction to hear and determine the case as if the said 
crime or offence had been committed as last aforesaid. 

{Sec. 12 aivthorises Her Majesty to commission the Harbour 
Master at Holyhead as a justice of the peace.) 
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An Act to amend the Law relating to the Registra- 
tion of ships in Briliah Possessions. 

T3E it enacted by the Queen's most Excellent Majesty, by 
J3 and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

mJinabS c^rt* '* ^^® Govemor or Officer lawfully administering the Gov- 
flMtoB of^* '" ernment of any BritUh Possession may from time to time, 
Jeet'to^Sl^ with the approval of one of Her Majesty's Principal Secreta- 
t«on», in coio- j-ies of State, make regulations providing that on an applica- 
tion for registration under the Merchant Shipping Act, 1854, 
in that Possession of any ship not exceeding sixty tons bar- 
den, the registrar may grant, in lieu of a certificate of regis- 
try as required by that Act, a certificate of registry to be ter- 
minable at the end of six months from the granting thereof, 
or of any longer period ; and all certificates of registry 
granted under any such regulations shall be in such form and 
shall have effect subject to such conditions as the regulations 
prescribe. 


Ship to be 
deemed regis- 
tered. 


Oovemon 
ebroed may 
Appoint Bor- 
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Cooiinietlon 
of Act. 
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3. Notwithstanding anything in the Merchant Shipping 
Act, 1854, or in any other Act, any ship to which a certifi-, 
cate is granted under any such regulations shall, while such 
certificate is in force, and in relation to all things done or 
omitted during that period, be deemed a registered British 
ship. 

3. The Governor of any British Possession abroad may 
from time to time appoint fit and proper persons to be sur- 
veyors, who shall have and exercise within such Possession 
all the powers with respect to the inspection of crew spaces 
that are conferred upon the board of trade surveyors in the 
United Kingdom by section nine of the Merchant Shipping 
Act, 1867. 

4. This Act shall be read as one Act with the Merchant 
Shipping Act, 1854, and the Acts amending the same. 

5. This Act may be cited as The Colonial Shipping Act, 
1868. 


82 Vict., 
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32 Vict., c. 11—1869. 

An Act for lunending the Law relating to the Coasting 
Trade and Merchant Shipping in British Possessions. 

[13th May, 1869.] 

BE it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spritual 
and Temporal, and Commons, in this present Parliament 
assembled^ and by t)ie authority of the same, as follows : — 

Preliminary, 

t. This Act may be cited as *' The Merchant iSf/tij^pin^ g^ort Title. 
fCoUmudJ Act, 1869:' 

3. Li this Act, unless the context otherwise requires, — DeHnitfon of 

V terms. 

The term ''British Possession" means any territory or "British poi- 
place situate within Her Majesty Dominions, and not forming ""'"' 
part of the United Kingdom, or of the Channel Islands, or 
Isle of Man ; and all territories and places under one legisla- 
tiure as hereinafter defined, are deemed to be one British 
Possession for the purposes of this Act : 


aefldon." 


The term ** Legislature" includes any person or persons «i^gj,i^^^. 
who exercise legislative authority in the British Possession, 
and where there are local legislatures as well as a central 
legislature, means the central legislature only. 

&• This Act shall be proclaimed in every British Posses- commenee- 
sion by the Governor thereof, as soon as may be, after he re- ""•«*• °'^<»*- 
ceives notice of this Act, and shall come into operation in 
that British Possession on the day of such proclamation, 
which day is hereinafter referred to as the commencement of 
this Act. 

Coasting Trade. 

4. After the commencement of this Act the Legislature of a segoiation ef 
British Possession, by any Act or Ordinance, from time to Src^iiS*** 
time, may regulate the coasting trade of that British Posses- liAgidatnre. 
sion, subject in every case to the following conditions : — 

(1.) The Act or Ordinance shall contain a suspending clause, 
providing that such Act or Ordinance shall not come 

into 
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into operation until Her, Majesty's pleasure thereon has 
been publiclj signified in the British Possession in which 
it has been passed. 

(2.) The Act or Ordinance shall treat all British ships (in- 
cluding the ships of any British Possession) in exactly 
the same manner as Bmps of the BritisH possession in 
which it is made : 

(8.) Where by treaty made before the passing of this Act, Her 
Majesty has agreed to grant to any ships of any foreign 
state, any rights or privileges in respect of the coastisg 
trade of any British Possession, such rights and priTi- 
leges shall be enjoyed by such ships for so long as Her 
Majesty has already agreed or may hereafter agree to 
grant the same, anything in the Act or Ordinance to the 
contrary notwithstanding. 


■•otiontwfl 5. The following sections of " Tlie Customs Consolidation 

and 168 of 16 A - ° - 


{See Dom. Act, 33 Vict., c. 14.) 

S. The following sections of " !] 
M vSiro/iOT Act, 1853,"* are hereby repealed, namely : 

Section three hundred and twenty-eight, as from the com- 
mencement of this Act : 

Section one hundred and sixty-three as from the date Id 
the case of each British Possession at which either an Act or 
Ordinance with respect to the coasting trade made within 
two years after the commencement of this Act in such British 
Possession bomes into operation, or if there is no such Act or 
Ordinance, at which the said two years expire. 

(See Dom. Act, 33 Vict., c. 14.) 

Merchant Shipping. 

Miinn of 6. It shall be lawful for Her Majesty, by Order in Council 
2iBTittA*pos- from time to time to declare, with respect to the British Pos- 
■•**®"*' session mentioned in the order, the description of persons 
who are to be registrars of British ships in that British Pos- 
session, and to revoke any order so made; after the date 
specified in the order, or, if no date is specified, — after the 
date of the proclamation of the order in the British Posses- 
sion, the order shall have effect as if it were contained in 
section thirty of " The Merchant Shipping Act, 1854." 

{But see Dom. Act, 36 Vict., c. 128, s. 10.) 

of^fiSwhiuat" ^' ^^ *^^ construction of " The Merchant Shipping Act, 
BbiopiDfl Acta 1854** and of the Acts amending the same, Canada shall be 
toCanadA. deemed to be one British Possession. 

8. 
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8. Where the legislature of any British PosBeBsion pro- SJitSiHo m'Sl 
vides for the examination of, and grant of certificates of com- tw^matoioud 
petency to persons, intending to act as masters, mates or •°*^**"' 
engineers on board British ships, and the board of trade re- 
ports to Her Majesty that they are satisfied that the examina- 
tions are so conducted as to be equally efficient as the exami- 
nations for the same purpose in the United Kingdom, under 
the Acts relating to Merchant Shipping, and that the certi- 
ficates are granted on such principles as to show the like 
qualifications and competency as those granted under the 
said Acts, and are liable to be forfeited, for the like reasons 
and in the like manner, it shall be lawful for Her Majesty, 
by Order in Council, 

(1.) To declare that the said certificates shall be of the same 
force as if they had been granted under the said Acts : 

(2.) To declare that all or any of the provisions of the said 
Acts which relate to certificates of competency granted 
under those Acts shall apply to the certificates referred 
to in the said order : 

(3.) To impose such conditions and to make such regulations 
with respect to theisaid certificates, and to the use, issue, 
delivery, cancellation and suspension thereof, as to Her 
Majesty may seem fit, and to impose penalties not ex- 
ceeding fifty pounds for the breach of such conditions 
and regulations. 

Upon the publication in the LovfJon Gazette of any such 
Order in Council as last aforesaid, the provisions therein 
contained shall, from a date t6 be mentioned for the purpose , 
in such order, take effect as if they had been contained in 
this Act. 

It shall be lawful for Her Majesty in Council to revoke any 
order made under this section. 

(See Dom. Acts, 31 Vict., c. 66; 83 Vict., e. 70; and 36 
Vict., c. 63.) 
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34 & 35 YiCT., c. 110. 

An Act to amend the Merchant Shipping Acts, 1871. 

[2l8t August, 1871.] 

W HEBE AS it is expedient to amend the Merchant Ship* 
ping Acts : 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows : 

Preliminary. 

Short TitM 1. This Act may be cited as The Merchant Shipping Act, 
1871. 

^*j »^ «»»- 3. This Act shall be construed as one with the Merchant 
Merahant Shipping Act, 1854, and the Acts amending the same, and 
Bhipping Aot. ^j^^ gg^j^ ^^^g g^^ ^jj-g ^^^ jj^g^y i^g ^j^^^ collectively as the 

Merchant Shipping Acts, 1854 to 1871. 


Oommenoe- 
ment of Act. 


Ship'! dnui 
of water to i 
noordod. 


8. This Act shall come into operation on the first day of 
January, one thousand eight hundred and seventy-two. 

Registry {Part II. of Merchant Shipping Act, 1864.) 

{Section 4 prescribed the particulars to be marked upon ships 
before registry, hut is repealed by Imp. Act, 36 d 87 Viet.f e. 
86, s. 83; omd see Section 3 of that Act.) 

k S. The board of trade may, in any case or class of cases 
in which they think it expedient so to do, direct any person 
appointed by them for the purpose to record, in such manner 
and with such particulars as the Board of Trade direct, the 
draught of water of any sea-going ship, as shown on the 
scale of feet on her stem and on her stern post, upon her 
leaving any dock, wharf, port, or harbour for the purpose of 
proceeding to sea; and such person shall thereupon keep such 
record, and shall from time to time forward the same, or a 
copy thereof, to the Board of Trade ; and such record, or any 
copy thereof, if produced by or out of the custody of the 
Board of Trade, snaU be admissable in evidence of the draught 
of water of the ship at the time specified in the record. 

The 
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The master of every British sea-going ship i^halli upon her 
leaving any dock, wharf, port, or harbour for the purpose of 
prooe^infi; to sea, record her draught of water in the official 
log-book (if any), and shall produce such record to any prin- 
cipal officer of customs whenever required by him so to do, or 
in default of such production shall incur a penalty not ex- 
ceeding twenty pounds. . 

6. With respect to the names of British ships, the follow- JSJjJ^e^,^ 
ing rules shall be observed : nAming of 

(1.) A ship shall not be described by any name other than 
that by which she is for the time being registered : 

(2.) No change shall be made in the name of a ship without 
the previous permission of the Board of Trade signified in 
writing xmder their seal, or under the hand of one of 
their secretaries or assistant secretaries. Upon such 
permission being granted, the ship's name shall forth- 
with be altered in the register book, in the ship's certifi- 
cate of registry, and on her bows and stem : 

(3^) If in any case it is shown to the satisfaction of the Board 
of Trade that the name of any ship has been changed 
without such permission as aforesaid, they shall direct 
that her name be altered into that which she bore before 
such change, and the name shall be altered in the regis- 
ter book, in the ship's certificate of registry, and on her 
bows and stem accordingly : 

(4.) Where a ship having once been re^stered has ceased to 
be so registered, no person, unless ignorant of such pre- 
vious registry, (proof whereof shall lie on him,) shall 
apply to register, and no registrar shall knowingly regis- 
ter such ship, except by the name by which she was pre- 
viously registered, unless with the permission of the 
Board of Trade granted as aforesaid. 

Every person who acts or suffers any person under his 
control to act in contravention of this section, or who omits 
to do, or suffers any person under his control to omit to do, 
anything required by this section, shall for each offence incur 
a penalty not exceeding one hundred pounds, and any prin- 
cipal officer of customs may detain the ship until the provi- 
sions of this section are complied with. 

Application for a change of name shall be made in writing 
to the Board of Trade. If the Board are of opinion that the 
application is made on reasonable grounds they may enter- 
tam the same, and shall thereupon require notice thereof to 
be published in such form and manner as they think fit, 

{See 
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{See Imp. Act, 36 <t 37 VicU, c. 86, «. 6 ; and Dom. Act, 
36 VwL, €. 128, s. 22.) 

Masters and Seamen (Part III. of Merchant Shipjnng Act, 

1854.) 

Sii«g3b'y"MS! "^^ Whenever in any proceeding against any seaman or 
men to be u«- apprentice belonging to any ship for desertion, or for neglect- 
leawortby. j^^ ^^ refusing to join or to proceed to sea in his ship, or for 
being absent from or quitting the same without leave, it is 
alleged by one-fourth of the seamen belonging to such ship, 
or, if the number of such seamen exceed twenty, by not less 
than five such seamen, that such ship is by rieason of unsea- 
worthiness, overloading, improper loading, defective equip- 
ment, or for any other reason, not in a fit condition to pro- 
ceed to sea, or that the accommodation in such ship is in- 
sufficient, the court having cognizance of the case shall take 
such means as may be in their power to satisfy themselves 
concerning the truth or untruth of such aUegation, and shall 
for that purpose receive the evidence of the person or per- 
sons making the same, and shall have power to summon any 
other witnesses whose evidence they may think it desirable to 
hear ; the court shall thereupon, if satisfied that the allega- 
tion is groundless, proceed to adjudicate, but if not so satis- 
fied shall cause such ship to be surveyed : 

Provided that no seaman or apprentice charged with deser- 
tion, or with quitting his ship without leave, shall have any 
right to apply for a survey under this section unless previ- 
ously to his quitting his ship he has complained to the master 
of the circumstances so alleged in justification. 

For the purposes of this section, the court shall require 
any of the surveyors appointed by the Board of Trade, under 
the Merchant Shipping Act, 1854, or any person appointed 
for the purpose by the Board of Trade, or, if such surveyor or 
person cannot be obtained without unreasonable expense or 
delay, or is not, in the opinion of the court, competent to 
deal with the special circumstances of the case, then any 
other impartial surveyor appointed by the court and having 
no interest in the ship, her freight, or car^o, to survey the 
ship, and to answer any question concermng her which the 
court may think fit to put. Such surveyor or other person 
shall survey the ship, and make his report in writing to the 
court, including an answer to every question put to him by 
the court. The court shall cause such report to be commoni- 
cated to the parties, and imless it is proved to the satisfac- 
tion of the court that the opinions expressed in such report 
are erroneous, the court shall determine the questions before 
them in accordance with those opinions. 

For 
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For the purpoBes of such suryey, a smrveyor shall have all 
the powers of an inspector appointed by the Board of Trade, 
under tiie Merchant Shipping Act, 1854. 

The costs (if any) of the survey shall be determined by the 
Board of Trade according to a scide of fees to be fixed by them, 
and shall be paid in the first instance out of the mercantile 
marine fund. , 

If it is proved to the satisfaction of the court that the ship 
is in a fit condition to proceed to sea, or, as the case may 
be, that the accommodation is sufficient, the costs of the 
survey shall be paid by the person or persons upon whose 
demand, or in consequence of whose allegation, the survey 
was made, and may be deducted by the master or owner out 
of the wages due or to become^due to such person or persons, 
and shall be paid over to the Board of Trade. 

If it is proved that the ship is not in a fit condition to pro- 
ceed to sea, or, as the case may be, that the accommodation 
is insufficient, the cost of the survey shall be pBid to the 
Board of Trade by the master pr owner. 

8. Any naval court may, if they think fit, direct a survey power for 
of any ship which is the subject of an investigation held be- SSSSs^iSS^eV*' 
fore them, and such survey shall be made in the same way, o' ■*^p* 
and the sxurvejor who makes the same, shall have the same 
powers, as if the survey had been directed by a competent 
court in the course of proceedings against a seaman or ap- 
prentice for desertion or a kindred offence. 

Safety {Part IV. of Merchant Shipping Act, 1864.) 

(Sec. 9 prescribed the duties of Masters in case of collision 
but is repealed by Imp. Act, 36 d 87 Vict., c. 85, sec. 33, and 
see ss. 16 d 17 of that Act.) 

{Sec. 10 gave power to the Board of Trad€ to declare ships 
unseaworthy, but did not apply to Canada and is repealed by 
Imp. Act, 36 d 37 Vict., c. 86, s. 33.) 

{Sec. 11 made the sending a ship to sea in an unseaworthy 
state so as to endanger the lives of any person on board a misde- 
meanour, but this sec. is repealed by Imp. Act, 38 d 39 Vict., 
c. 88, s. 4, post, and a new section making mxyre stringent 
provisions for tlie same purpose, is substituted.) 

12. 
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Repeal of cer- 
tain uctiom 
of 17 and 18 
Viet., o. 104. 
and 18 and 19 
Vio^,o,91, 


13. On and after the first day of January, one thousand 
eight hundred and seTenty-two, the twenty-fifth and thirty- 
fourth sections of the Merchant Shipping Aet, 1854, and the 
thirteenth section of the Merchant Shipping Act Amendment 
Act, 1855, shall be repealed. 


Shoft Title. 


35 & 36 Vict., c. 73—1872. 

An Act to amend the Merchant Shipping Acts and the 
iL'assenger Acts. 

"TT T^HEREAS it is expedient to amend the Merchant Ship- 
V y ping Acts and the Passenger Acts : * 

Be it enacted, by the Queen's Most ExceUent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

Preliminary, 

1. This Act may be cited as the Merchant Shipping Act, 
1872. 


Commenoe- 
ment of Aot. 


3. This Act shall come into operation on the first day of 
January, one thousand eight hundred and seventy-three. 


Tranifer to 
Board of Trade 
of dntiee of 


Measurement of Ships. 

3. The twenty-third, twenty-seventh, twenty-eighth, and 
twenty-ninth sections of the Merchant Shipping Aict, 1854, 
Si^fCMtomi *^® fourteenth section of the Merchant Shipping Act Amend- 
^tj^jjgc^to ment Act, 1855, and the fourth seption of the Merchant 
S*^??"*'* Shipping Act, 1871, shall be read and construed as if the 
Board of Trade were therein named instead of the Commis- 
sioner of Customs. 


Registry. 

Transfer to 4* The forty-sixth, fifty-fourth, ninety-second and ninety- 
mfof'seamen fourth sectious of th^ Merchant Shipping Act, 1854, shall be 
commiMion- ^^^^ and coustrued as if the Registrar General of Seamen 
wiof^co^me were therein named instead of the Commissioners of Customs, 
resiB^r^ of^ and the returns required to be transmitted by the said ninety- 
-WP-- fourth 
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fonrth section of the Merchant Shipping Act, 1854, shall be 
transmitted to the Registrar General of Seamen and not to the 
custom house in London, and the Registrar General of Seamen 
shall be called th^ Registrar General of Shipping and Seamen. 

Passenger Ships, 

5. The sixth and seventh sections of the Passengers Act, J^^SdrfTmde 
1855, except so much of the latter section as provides for the of powen and 
immunity of emigration officers, shall be repealed, and all ^tSn^^^' 
powers and duties vested in or imposed on the Emigration mi"*on«"- 
Commissioners by the Passengers Act, 1855, and the 'Passen- 
gers Act Amendment Act, 1863, shall be transferred to and 
imposed on the Board of Trade. 

In the construction and for the purposes of the said > ^ 
the name of the Board of Trade shall be deemed to Uk subhii- 
tuted for the name of the Emigration Commissioners and 
anything which might, if this Act had not passed, have been 
done by the Emigration Commissioners, whether acting inde- 
pendently or under the sanction or authority of one of Her 
Majesty's Principal Secretaries of State, may be done by the 
Board of Trade independently of such sanction or authority. 

6. The provisions contained in the eighty-third section of Extension of 
the Passengers' Act, 1855, shall exten(J to any forms of ap- SSnoeroo?-' 
plication or other papers issued by or under the authority of ^JjSJoati^S 
one of Her Majesty's Principal Secretaries of State, for the for ara^noe 
use of persons desirous of emigrating by his assistance, and ^ **™*" °"- 
to any certificate, document, or statement adduced in sup- 
port of any application to such Secretary for such assistance. 

7. The powers conferred by the thirteenth section of ^^^'^'J^^J^^a 
Passengers' Act Amendment Act, 1868, on one of Her of** powen of 
Majesty's Principal Secretaries of State, shall be transferred Itoto^^de? 
to the Board of Trade. SStT''*^*"' 

Annual Survey of Passenger Steamers, 

8. The three hundred and fourth section of the Merchant paBsenger 
Shipping Act, 1864, shall be repealed, and every passenger JJS^^yed oncS 
steamer shall be surveyed once at the least in every year, in JJoJJSSg^"* 
the manner mentioned in the fourth part of that Act. andisviot., c. 


104. 


The fees to be charged for certificates issued in respect of 
such survey, shall not exceed for a yearly certificate twice 
the sum named in the table marked T in the schedule to the 
said Act as chargeable for a six months' certificate. 

{Sections 9, 10 and 11 ^ amend the provisions of the Princi- 
pal Act as to pilotage, but do not extend to Canadian waters. 
Section 12 relates to fees far testing chain cables and applies 
only to the United Kingdom.) 

Oeneral. 
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Oeneral, 

DntiM of fiur- 18. All duties in relation to the survey and measurement 
▼•yon. ^ ships under this Act or the Acts amended hereby shall be 

performed by the surveyors appointed under the fourth part 
of the Merchant Shipping Act, 1864, in accordance with such 
regulations as may be from time to time made by the Board 
of Trade. 

S2r<5"«J!2y^ 14. All fees payable in respect of the survey or measure- 
on and emil meut of ships Under this Act or the Acts amended hereby, 
^tton offl. ^j. '^ j-egpect of any services performed by any person em- 
ployed under the authority of the Passengers' Act, 1855, 
shall be paid to the superintendent of a mercantile marine 
office at such times and in such manner as the Board of Trade 
may from time to time direct, and shall be carried to the 
mercantile marine fund ; and the salaries of surveyors and 
other expenses connected with the survey and measurement 
of ships under this Act or the Acts amended hereby, and also 
so much of the salaries and expenses of persons employed 
under the authoritgr of the Passengers' Act, 1855, as has 
heretofore been paid by fees shall be paid out of the mercan- 
tile marine fund. 

T©yOT*l£I,*rS^ Ifi. If any surveyor, or any person employed under the 
eehriiig gritni- authority of the Passengers' Act, 1858, demands or receives 
SStiell^pe^' directly or indirectly, otherwise than by the direction of the 
25J2Jt^'^**' Board of Trade, any fees, remuneration, or gratuity what- 
ever, in respect of any of the duties performed by him under 
this Act or Acts amended hereby, he shall for every such 
offence incur a penalty not exceeding fifty pounds. 

{Sectian 16 applies only to home-trade ships,) 

Her Kijetty 17. It shall be lawful for Her Majesty to accept from time 
Sfen*of*^peiw to time the offers of any person whom the Lord High Admiral 
SSdSbytti* or.the Commissioners for executing his office may recommend, 
tS^^^m^ to serve as Officers of Reserve in the Royal Navy upon such 
oen^of* the tcnus and conditions as to Her Majesty may from time to 
122?^?*^** time seem fit, and the " Officers of the Royal Naval Eesene 

Act, 1863,'* shall be read and construed as if this clause 

formed part of the said Act. 
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36 & 37 Vict., c. 85. 

An Act to amend the Merchant Shipping' Acts. 

Be it enacted, by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present ParUament assem- 
bled, and by the authority of the same, as follows : 

Preliminary, 

1. Tills Act may be cited as the Merchant Shipping Act, short Tiue. 
1878. 

9. This Act shall be construed as one with the Merchant coai^ietioii 
Shipping Act, 1854, and the Acts amending the same, and ^ 
the said Acts and this Act may be cited collectively as the 
Merchant Shipping Acts, 1854 to 1878. 

Registry {Part II. of Merchant Shipping Act, 1854.) 

8* Every British ship registered after the passing of this ?J^®'^*® 
Act shall before registry, and every British ship registered BriSth ihipi! 
before the passing of this Act, shall on or before the first day 
of January, one thousand eight hundred and seventy-four, be 
permanently and conspicuously marked to the satisfaction of 
the Boa^d of Trade, as follows : 

Her name shall be marked on each of her bows, and her 
name and the name of her port of registry shall be marked 
on her stem on a dark ground in white or yellow letters, or 
on a light ground in black letters, such letters to be of a 
length not less than fom: inches and of proportionate breadth : 

Her official number and the number denoting her regis- 
tered tonnage shall be cut in on her main beam : 

A scale of feet denoting her draught of water shall be 
marked on each side of her stem and of her stern-post in 
Roman capital letters, or in figures, not less than six inches 
in length, the lower line of such letters or figures to coincide 
with the draught line denoted thereby. Such letters or 
figures shall be marked by being cut in and painted white or 
yellow on a dark ground, or in such other way as the Board 
of Trade may from time to time approve. The Board of 
Trade may, however, exempt any class of ships from the 
requirements of this section or any of them : 

If the scale of feet showing the ship's draught of water is 
in any respect inaccurate, so as to be likely to mislead, the 
owner of the ship shall incur a penalty not exceeding one 
hundred pounds : 

The 
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The marks required by this section shall be permanently 
continued and no alteration shall be made therein, except in 
the event of any of the particulars thereby denoted being 
altered in the manner provided by the Merchant Shipping 
Acts 1854 to 1878 : 

Any owner or master of a Britiah ship who neglects to 
cause his ship to be marked is aforesaid, or to keep her so 
marked, and any person who conceals, removes, alters, de- 
faces, or obliterates, or suffers any person under his control 
to conceal, remove, alter, deface, or obliterate any of the 
said marks, except in the event aforesaid, or except for the 
purpose of escaping capture by an enemy, shall for each 
offence incur a penalty not exceeding one hundred pounds, 
and any officer of customs, on receipt of a certificate from a 
surveyor or inspector of the Board of Trade that a ship is in- 
sufficiently or inaccurately marked, may detain the same 
until the insufficiency or inaccuracy has been remedied : 

Provided, that no fishing vessel, duly registered, lettered, 
and numbered, in pursuance of the Sea Fisheries Act, 1868, 
shall be required to have her name and port of registry 
marked under this section : 

Provided also, that if any registered British ship, if not 
within a port of the United Kingdom at any time before the 
first day of January, one thousand eight hundred and seventy- 
four, she shall be marked as by this section required within 
one month after her next return to a British port of registry 
subsequent to that date. 

{As to additional marks to be made on British ships see Imp. 
Act, 38 d;39 Vict., c. 88, ss.ddt 6.) 

bJ^tSS^to 4. The records of the draughts of water of any sea-goiug 
rwjid of ships required under section five of the Merchant Shipping 
^!S^^^ Act, 1871, shall in addition to the particulars thereby re- 
quired, specify the extent of her clear side in feet and inches. 

The term *' clear side" means the height from the water 
to the upper side of the deck, from which the depth of hold 
as stated in the register is measured, and the measurement 
of the clear side is to be taken at the lowest part of the side. 

Every master of a sea-going ship shall, upon the request of 
any person appointed to record the ship's draught of water, 
permit such person to enter the ship and to make such 
inspections and take such measurements as may be requisite 
for the purpose of such record, and any master who fails so 
to do, or impedes or suffers any one under his control to 
impede any person so appointed in the execution of his duty, 
shall for each offence incur a penalty not exceeding five pounds. 

BviMM to 5. Whereas a foreign ship, not having at any previous time 

toelSa^ibipfl been registered as a British ship, becomes a British ship, no 

person 
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person shall apply to register, and no registrar shall knowingly gj^^^'^^ 
register such ship except by the name she bore as a foreign 
ship immediately before becoming a British ship, unless with 
the permission of the Board of Trade granted in manner 
directed by section six of the Merchant Shipping Act, 1871. 

Any person who acts, or soffers any person under his con- 
trol to act, in contravention of this section, shall for each * 
offence incur a penalty not exceeding one hundred pounds. 

6* When a ship has ceased to be registered as a British ship ^^*'"*'*^!|^i. 
by reason of having been wrecked or abandoned, or for any ^lanta^SS^ 
reiison other than capture by the enemy or transfer to a person ^"•^ '^^^^ 
not qualified to own a British ship, such ship shall not be 
re-registered until she has, at the expense of the appUcant for 
registration, been surveyed by one of the surveyors appointed 
by the Board of Trade and certified by him to be seaworthy. 

Masters and Seamen {Part III. of Merchant Shipping Act, 

1854.) 

7. Any agreement with a seamen made under section one Agnementa 
hundred and forty-nine, of the Merchant Shipping Act, 1854, ■•»*»•■• 
may, instead of stating the nature and duration of the in- 
tended voyage or engagement as by that section required, state 
the maximum period of the voyage or engagement and the 
places or parts of the world (if any) to which the voyage or 
engagement is not to extend. 

{Section 8 relates to agreements with Jishermen by owners of 
ships engaged in fishing off the coasts of the United Kingdom.) 

9. If any seaman or apprentice belonging to any ship is comiMiiMtioii 
detained on a charge of desertion or any kindred offence, and ^^S2I^^^' 
if, upon a survey of the ship being made under section seven cSmS?©?**'' 
of the Merchant Shipping Act, lci71, it is proved that she is deBertioii. 
not in a fit condition to proceed to sea, or that her accommo- 
dation is insufficient, the owner or master of the ship shall 
be liable to pay to such seaman or apprentice such compen- 
sation for his detention as the court having cognizance of the 
proceedings may award. 

{See Imp. Act., 38 d 39 Vict., c. 88, s. 8, post.) 

10. In any case where the business of a mercantile marine Po^er for 
office is conducted jotherwise than under a local marine board, S^abiiTr** 
the Board of Trade may, if they think fit, instead of con- SSoeSfflcee 
ducting such business at a custom house or otherwise, estab- andteboid 
lish a mercantile marine office, and for that purpose procure atoertaiii °°^ 
the requisite buildings and property, and from time to time ^^"^ 
appoint and remove all the requisite superintendents, deputies, 
clerks, and servants. They may also in the like case make 
all such provisions and exercise all such powers with respect 
to the holding of examinations for the purpose of granting 

certificates 
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certificates of competency as masterB, mates, or engineers, to 
persons desirous of obtaining the same, as might have been 
made or exercised by a local marine board. 

Maiwrty'irf^' 11. Whenever it has been made to %p^ear to Her Majesty 

o^erinoow that the government of any foreign state is desirous that any 

MteiAmTi. of the provisions of the Merchant Shipping Acts, 1864 to 1673, 

ShiAt^B^S^' relating to the engagement and discharge of seamen, shall 

?on5» £i *PP^y *^ *^® ships of such state, Her Majesty m^y, by Order 

^' in Council, declare that such of the said provisidhs as are in 

such order specified, shall subject to the limitations, if any, 

contained in the order, apply, and thereupon, so long as the 

order remains in force, such provisions shall apply, subject 

to the said limitations, to the ships of such state and te the 

owners, masters, officers and crews of such ships when not 

within the jurisdiction of such state, in the same maimer in 

all respects as if such ships were British ships. 

It shall and may be lawful for Her Majesty, from time to 
time, by Order in Council, to add to, alter or repeal any Order 
made under this section. 

Safety and Prevention of Accidents (Part IV. of Merchant 
Shipping Act, 1864.) 

8iirT«yofihiFi 13. Where the Board of Trade have received a complaint 
bSSTuml or have reason to believe that any British ship i^ by reason 
^^y- of the defective condition of her huD, equipment, ot ma- 

chinery, or by' reason of overloading or improper loading, 
unfit to proceed to sea without serious danger to human life, 
they may, if they think fit, appoint some competent person 
or persons to survey such ship and th.e equipments, ma- 
chinery, and cargo thereof, and to report thereon to the Board. 

Any person so appointed may, for the purpose of such 
' survey, require the unloading or removal of any cargo, ballast 
or tackle, and shall have all the powers of an inspector 
appointed under The Merchant Shipping Act, 1854. 

Any person who (having notice of the intention to hold 
such survey) wilfully does or causei? to be done any act by 
which the person appointed to make such survey is prevented 
from or obstructed in ascertaining the condition of the ship, 
her equipments, machinery and cargo shall be liable to a 
penalty not exceeding fifty pounds. 

The Boar^ of Trade may, if they think fit, order that any 
ship be detained for the purpose of being surveyed under thi 
section, and thereupon any officer of customs may detain such 
ship until her release be ordered either by the Board of Trade, 
or by any court to which an appeid is given under this Act. 

Upon the receipt of the report of the person making any 
such survey, the Board may, if, in their opinion, the ship 
cannot proceed to sea without serious danger to human life, 

make 
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make such fnrther order as they may think requisite as to the 
detention of the ship, or as to her release, either absolutely 
or upon the performance of such conditions with respect to 
the execution of repairs or alterations or the unloading or re- 
loading of cargo, as the Board may impose. They may also, 
from time to time, vary or add to such order. 

A copy of any such order, and of the report upon which it 
was founded, and also of any variation of, or addition to, such 
order, shall be delivered as soon as possible to the owner or 
master of the ship to which it relates. 

When a ship has been detained under this section she shall 
not be released by reason of her British register having been 
closed. 

(See Imp. Act, 36 d 89 F., c. 88, 8s.l<t2, post.) 

18. If upon the survey of a. ship under this Act, she is re- J^^J!^' 
ported to have been at the time of the survey, having regard 
to the nature of the service for which she was then in- 
tended, unfit to proceed to sea without serious danger to 
human life, the expenses incurred by the Board of Trade in 
respect of the survey shall be paid by the owner of the ship 
to ^e Board of Trade, and shall, without prejudice to any 
other remedy, be recoverable by them in the same manner as 
salvage is recoverable. 

If upon such survey the ship is not reported to have been 
unfit to proceed to sea, having regard to the nature of the 
service for which she was intended, the Board of Trade shall 
be liable to pay compensation to any person for any loss or 
damage which he may have sustained by reason of the detea- 
tion of the ship for the purpose of the survey or otherwise in 
respect of such survey. 

Where a complaint has been made to the Board of Trade 
that a ship is not fit to proceed tp sea, they may, if they 
think fit, before ordering a survey of the ship, require tlie 
complainant to give or provide such security as they may 
think sufficient for the payment of the costs and expenses 
which they may incur in respect of the survey of the ship, 
and of the compensation which they may be rendered liable to 
pay for loss or damage caused by her detention, for the pur- 
• pose of such survey or otherwise in respect of such survey. 

Where a ship has been surveyed under this Act in conse- 
quence of a complaint made to the Board of Trade, if upon 
such survey being made it appear that such complaint was 
made without reasonable cause, the expenses incurred by the 
Board in respect of the survey of the ship and the amount (if 
any) which the Board may have been rendered liable to pay 
in respect of any loss or damage caused by her detention, 
shall be recoverable by the Board from such complainant. 

AJl 
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All moneys payable by the Board of Trade in respect or bj 
reason of the survey or detention of a ship under this Act, 
shall, subject to the right by this section provided of recover- 
ing such moneys from the complainant, be paid out of moneys 
to be provided by Parliament. 

{See note to Sec. 12, eupra.) 

diSikii'S™ 14. If the owner of any ship surveyed under this Act is 

^oMdof dissatisfied with any order of the Board of Trade made 

upon such survey, he may apply to any of the following 

courts having jurisdiction m the place where such ship was 

surveyed ; that is to say, — 

In England, to any court having admiralty jurisdiction : 

In Ireland, to any court having jurisdiction under the 
Court of Admiralty (Ireland) Act, 1867 : 

In Scotland, to the court of the sheriff of the county. 

The court may upon such application, if they think fit, 
appoint one or more competent persons to survey the ship 
anew, and any surveyor so appointed shall have all the 
powers of the person by whom the original survey was made. 
Such survey shall, if so required by the Board of Trade or the 
shipowner, be made in the presence of any person or persons 
appointed by them respectively to attend at the survey. 

The court to which such application is made may make 
such order as to the detention or release of the ship, as to the 
payment of any costs and damages which may have been 
occasioned by her detention, as to the payment of the expenses 
of the original survey and of the survey anew and otherwise 
as to the payment of any costs of and incident to the appli- 
cation as to the court may seem just. 

{The remaining clausea of this section related only to applita- 
tions to county and local courts in England and Irelnnd respec- 
tively. See note to Sec, 12, supra,) 

Power of 15. In the case of any ship surveyed under the fourth part 

to JlSy^r?*** of the Merchant Shipping Act, 1854, the Board of Trade may, 
2?to SSSS! at the request of the owner, authorize the reduction of the num- 
ber and the variation of the dimensions of the boats required 
for the ship by section two hundred and ninety-two of that 
Act, and also the substitution of rafts or other appliances for 
saving life for any such boats, so nevertheless that the boats 
so reduced or varied and the rafts or other apphances so sub- 
stituted be sufficient for the persons carried on board the ship. 

Section two hundred and ninety-three of the said Act shall 
extend to any such rafts or appliances in the same^ manner as 
if they were boats. 

16. 
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16. In every case of collision between two vessels it shall S^J^Smiii 
be the duty of the master or person in charge of each vessel, oaaeof odu- 
if and so far as he can do so without danger to his own ves- '^^^ 

sel, crew, and passengers (if any), to stay by the other vessel 
until he has ascertained that she has no need of further 
assistance, and to render' to the other vessel, her master, 
crew, and passengers (if i^y), such assistance as may be 
practicable and as may be necessary, in order to save her 
from any danger caused by the collision ; and also to give to 
the master or person in charge of the other vessel, the name 
of |iis own vessel and her port of registry and of the port or 
place to which she belongs, and also the names of the ports 
and places from which and to which she is bound. 

If he fail so to do and no reasonable cause is shewn, the 
collision shall, in the absence of proof to the contrary, be 
deemed to have been caused by his wrongful act, neglect, or 
default. 

Every master or person in charge of a firitixA vessel who fails, 
without reasonable cause, to render such assistance or give such 
information as aforesaid, shall be deemed guilty of a misde- 
meanour, and if he is a certificated officer an inquiry into his 
conduct may be held and his certificate may be cancelled or 
suspended. 

{See Dom. Act, 31 Vict., c. 68, s. 11.) 

17. If in any case of collision it is proved to the court before LUbmty for 
which the case is tried that any of the regulations for prevent- Jj^JJggJJJ*, 
ing collisions contained in cft made under the Merchants' Ship- fn cLeiof eo* 
ping Act^, 1854 to 1878, has been infringed, the ship by which ^^^^ 
such regulation shall be deemed to be in fault, unless it is 

shown to the satisfaction of the court that the circumstances 
of the case made departure from the regulation necessary. 

(See Dom. Act, 31 Viet., e. 58, s. 6.) 

18. The signals specified in the first schedule to this Act signauof dit- 
shall be deemed to be signals of distress. ^^'' 

Any master of a vessel who uses or displays, or causes or per- 
mits any person under his authority to use or display any of the 
said signals except in the case of a vessel being in distress, shall 
be liable to pay compensation for any labour undertaken, risk 
incurred, or loss sustained, in consequence of such signals hav- 
ing been supposed to be a signal of distress, and such compen- 
sation may without prejudice to any other remedy be recov- 
ered in the same manner in which salvage is recoverable. 

19. If a vessel requires the services of a pilot, the signals siaiait for 
to be used and displayed shall be those specified in the second p^^ 
schedule of this Act. 

Any 
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Any master of a vessel who uses, or causes or pearmits any 
person under his authority to use o^ display any of the said 
signals for any other purpose than that of summoning a pilot, 
or uses or causes or permits any person under his authority 
to use any other signal for a pilot, shall incur a penalty not 
exceeding twenty pounds. 

^j»w*o»it«r gjo. Her Majesty may from time to time by Order in 
n»S ^ Council repeal or alter the rules as to signals contained in 

the schedules to this Act, or make new rules in addition 
thereto, or in substitution therefor, and any alterations in or 
additions to such rules made in manner aforesaid shall be of 
the same force as the rules in the said schedules. 

Mvmteiig- ^1. Any shipowner who is desirous of using, for the pur- 
pose of a private code, any rockets, lights, or other similar 
signals, may register such signals with the Board of Trade, aud 
the Board shall give notice of the signals so registered in such 
manner as they may think requisite for preventing such signals 
from being mistaken for signals of distress or signals for pilots. 

The Board may refuse to register any signals which intiieir 
opinion cannot easily be distinguished from signals of distress 
or signals for pilots. 

When any signal has been so registered the use or display 
thereof by any person acting under the authority of the ship- 
owner in whose name it is registered, shall not subject any 
person to any of the penalties or liabilities by this Act im- 
posed upon persons using or displaying signals improperly. 

Notice to be^ 92. If the managing owner or in the event of there being 
he^dcSi low'of no managing owner, the ship's husband, of any British ship 
■***P' have reason, owing to the non-appearance of such ship or to 

any other circumstance, to apprehend that such ship has 
been wholly lost, he shall, as soon as conveniently may be, 
send to the Board of Trade notice in writing of such loss and 
of the probable occasion thereof, stating the name of the ship 
and her oflScial number (if any), and the port to which she 
belongs, and if he neglects to do so within a reasonable time, 
he shall incur a penalty not exceeding fifty pounds. 

itostriotioni 518, If any persou sends or attempts to send by, or not 

on carriage of , . ., "^ ^ i. .i i • "^ »i i 

danj|6ioai bcmg the master or owner of the vessel, carnes or attempts 
to carry in any vessel, British or foreign, any dangerous 
goods (that is to say), aquafortis, vitriol, naptha, benzine, 
gunpowder, lucifer matches, nitro-glycerine, petroleum, or 
any other goods of a dangerous nature, without distinctly 
marking their nature on the outside of the package contain* 
ing the same, and give written notice of the nature of such 
goods and of the name and address of the sender or carrier 
thereof to the master or owner of the vessel at or before the time 

of 
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of sending the same to be shipped, or taking the same on board 
the Tessel, he shall for every such offence incur a penalty not 
exceeding one hundred pounds ; provided, that if such person 
shew that he was merely an agent in the shipment of any such 
goods as aforesaid, and was not aware and did not suspect 
that the goods shipped by him were of a dangerous nature, 
the penalty which he incurs shall not exceed ten pounds. 

84. If any person knowingly sends or attempts to send by or Penalty for 
carries or attempts to carry in any vessel, British or foreign, tiny SJnof*dinW 
dangerous goods or goods of a dangerous nature under a false oub goods, 
description, ot falsely describes the sender or carrier thereof, 
he shall incur a penalty not exceeding five hundred pounds. 

515. The master or owner of any vessel, British or foreign, power t* re- 
may refuse to take on board any package or parcel which he ^^^^^^ 
suspects to contain goods of a dangerous nature, and may »dof being 
require it to be opened to ascertain the fact. ger«iw. 

36. Where any dangerous goods are defined in this Act, or Powertothrow 
any goods which in the judgment of the master or owner of JJ^^J^JJ 
the vessel are of a dangerous nature, have been sent or brought goSir^^ 
aboard any vessel, British or foreign, without being marked 
aforesaid, or without such notice having been given, the 
master or owner of the vessel may cause such goods to be 
throwu overboard, together with any package or receptacle in 
which they are contained ; and neither the master nor the 
owner of the vessel shall in respect of such throwing overboard 
be subject to any liability, civil or criminal, in any court. 

37« Where any dangerous goods have been sent or carried. Forfeiture of 
or attempted to be sent or carried, on board any vessel, ^^fi^x*. 
British or foreign, without being marked as aforesaid orP«'iy»®n*- 
without such notice having been given as aforesaid, and 
where any such goods have been sent or carried, or attempted 
to be sei^t or carried under a false description, or the sender 
or carrier thereof has been falsely described, it shall be lawful 
for any court having admiralty jurisdiction to declare such 
goods, and any package or receptacle in which they are con- 
tained, to be and they shall thereupon be forfeited, and when 
forfeited shall be disposed of as the court directs. 

The court shall have and may exercise the aforesaid 
powers of forfeiture and disposal, notwithstanding that the 
owner of the goods have not committed any offence under the 
provisions of this Act relating to dangerous goods, and be not 
before the court and have not notice of the proceedings, and not- 
withstanding that there be no evidence to show to whom the 
goods belong ; nevertheless the court jnay in in its discretion 
require such notice as it may direct to be given to the owner 
or shipper of the goods before the same are forfeited. 

28. 
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gjjjjijjj^*® 98. The proyisions of this Act relating to the carriage of 
gocJbAet. dangerous goods shall be deemed to be in addition to and not 
in substitution for, or in restraint of, any other enactment 
for the like object, so nevertheless that nothing in the said 
provisions shall be deemed to authorize that any person be 
sued or prosecuted twice in the same matter. * 

(See " The Carriage of Dangerous Goods Act, 1873:' [Dam, 
Act, 36 Vict., c. 8.] ) 

{Section 29 provided that certain foreign ports might be de- 
clared ports of registry.) 

9«MinrespMt 30, There shall be paid in respect of the several measure- 
*'*^*^'" ments, inspections and surveys, mentioned in the third sche- 
dule hereto^ such fees not exceeding those specified in that 
behalf in the said schedule, as the Board of Trade may from 
time to time determine. 


BoudofTnde 31. In any legal proceedings under the Merchant Ship- 
^^tiu pine Acts, 1854 to 1878, the Board of Trade may take pro- 
offioOTt. ceedings in the name of any of their oflBcers. 


SS^otta^ 39. The following sections of this Act (that is to say), 

oomeittto sections sixteen, eighteen, nineteen, twentv, twenty-one, 

NoStSS! ^"^ twenty-two, twenty-three, twenty-four, twenty-five, twenty-six, 

twenty-seven, and twenty-eight, shall not come into operation 

until the first day of November, one thousand eight hundred 

and seventy-three. 


tAiBMluoMof "• Section twenty-nine of the Merchant Shipping Act 
«iieM«robant Amendment Act, 1862, and sections four and ten of the Mer- 
iwPi£d*iOTi.**' chant Shipping Act, 1671, are hereby repealed ; and on and 
^hw^M^Sras ^ft^r ^^^ "^"8* d*y of November, one thousand eight hundred 
8Hi'*to*^lKu ^^^ seventy-three, sections three hundred and twenty-seven 
liJUiuS, And and three hundred and twenty-nine of the Merchant Shipping 
^^ Act, 1854 ; sections thirty-three and thirty-eight of the Mer- 

chant Shipping Act Amendment Act, 1862 ; and section nine 
of the Merchant Shipping Act Amendment Act, 1871, shall 
be repealed, but this repeal shall not affect 

(1.) Anything duly done before this Act comes into operation: 

(2.) Any right acquired or liaBility accrued before this Act 
comes into operation : 

(8.) Any penalty, forfeiture, or other punishment incurred or 
to be incurred, in respect of any offence committed before 
this Act comes into operation ; or, 

(4.) The institution of any legal proceeding or any other remedy 
for ascertaining, enforcing, or recovering any such lia- 
bility, penalty, forfeiture, or punishment as aforesaid. 

SCHEDULES. 
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SCHEDULES. 


SCHEBULB L. 

SiffnaU of Distren. 

Iv THX DAT'TiMK. — The foUowiiig signaLB nombered 1, 2, 
and S. when OBed or displayed together or separately, Bhall 
be deemed to be signalB of distress in the day time : — 

1. A gim fired at intervals of about a minote. 

2. The International Code signal of distress indicated by N €. 

3. The distant signal consisting of a square flag, having, 

^kher aboTC or below it, a ball, or anything resembling 
abalL 

At xioht. — ^The following signals numbered 1, 2, and 3, 
when used or displayed together or separately, shall be 
deemed to be signals of distress at night : — 

1. A gun fired at intervals of about a minute. 

2. Flames on the ship (as from a burning tar barrel, oil 

barrel, etc.) 

3. Sockets or shells of any colour or description fired one at 

a time at short intervals. 

SCHEDULB n. 
Signals to be madr by Sh'i** wautiug a Pilot. 

Is THK dat-tixb — The following signals numbered 1 and 
2, when used or displayed together or separately, shall be 
deemfid to be signals for a pilot iu the day time, viz : — 

1. To be hoisted at the fore, the Jack or other national 

eokmr usuaUy worn by merchant ships, having round it 
a white bord^ <me fifUi of the breadth of the flag ; or, 

2. The International Code pilotage signal indicated by P T. 

At xmHT. — ^The following signals numbered 1 and 2, when 
used or dinlayed together or separately, shall be deemed to 
be sipials for a pilot at night, tiz : — 

1. The pyrotechnic light, commonly known as a blue light, 

every fifteen minutes ; or^ 

2. A bri^ white light, flashed or shewn at short or frequent 

intervals, just above the bulwarks, for about a minute at 
a time. 

SCHEDULE 
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BOHSDULK in. 

Table of Maximum Fee$ to he paid for the meoBurement, survey 
and inspection of merchant $hip$. 

1. For TiuamreTnent of tonnage. ^ , 

For a ship under 50 tons register tonnage 1 O 

from 50 to 100 " 1 10 

100 to 200 '* 2 

200 t6 500 " 3 

500 t<y 800 " 4 

800 to 1,200 " 5 

1,200 to 2,000 « 6 

2,000 to 3,000 " 7 

3,000 to 4,000 " 8 

4,000 to 5,000 *' 9 

5,000 and upwards 10 

2. For the inepection of the berthing or ekeping aeeommodaticm 

of the crew. £ s d 

For each Tisit to the ship 10 

ProTided as follows : 

1. The aggregate amount of the fees for any sneh inspec- 
tion shall not exceed one pound (£1) whatever be 
the number of separate visits. 

2. When the accommodation is inspected at the same 
time with the measurement of the tonnage, no sepa- 
rate fee shall be charged for such inspection. 

3. For the eurvey of emigrant $hip$. „ , 

•t 9. a. 

(a) For an ordinary survey of the ship and of her 
equipments, accommodation, stores, light, 
ventilation, sanitary arrangements, and 

medical stores 10 

(6) For a special survey 15 

(e) In respect of the medical examination of 
passengers and crew for every himdred 
persons or fraction of a hundred persons 
examined 10 

4. For the inspection of lights and fog signals. 

For each visit made to a ship on the applica- 
tion of the owner, and for each visit made 
where the lights or fittings are found de- 
fective 10 

Provided that the aggregate amount of fees for any such 
inspection shall not exceed one pound (£1) whatever be the 
number of separate visits. 

38&S9 
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38 & 39 Vict.; c. 88—1875. 

An Act to make provisions for giving fiirther powers 
to the Board of Trade for stopping unseaworthy 
ships. 

Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual, and 
Temporal, and Commons, in the present Parliament assem- 
bled, and by the authority of the same, as follows : 

!• The Board of Trade may f9rthwith, and from time to^JJ^^^J*^ 
time, by special order, appoint a sufficient number of fit and omwrnj hajdug 
proper persons, from their own staff or otherwise, to be offi- dStaSi imiea- 
cers having authority to detain unseaworthy ships, and may '^'*^3r •wp*. 
from time t9 time revoke any such appointment. 

If any officer so appointed has reason to believe, upon in- 
spection or otherwise, that any British ship is, by reason of 
the defective condition of her hull, equipments, or machinery, 
or by reason of overloading or improper loading, unfit to pro- 
ceed to sea without serious danger to human life, he may 
order that the ship be detained for the purpose of being sur- 
veyed. Any such order shall have the same effect as if it 
were an order of the Board of Trade, under section twelve, 
of the Merchant Shipping Act, 1878. 

For the purpose of ascertaining whether a British ship is 
fit to proceed to sea, any officer so appointed may go on * 
board the ship and inspect the same, or any part thereof, 
or any of the machmery, boats, equipments, or other 
articles on board thereof, not unnecessarily detaining or de- 
laying her from proceeding on her voyage ; and any person 
who wilfully impedes him m the execution of his duty shall be 
liable to the same penalties, and may be dealt with in the 
same manner, as if the officer were an inspector appointed 
by the Board of Trade under the Merchant Shipping Act, 
1854. 

When any officer so appointed orders a ship to be detained, 
he shall forthwith report his proceedings to the Board of 
Trade. 

^ An officer so appointed shall receive such remuneration for 
his services under this Act as the Treasury from time to time 
direct, and such remuneration shall be paid out of moneys to 
be provided by Parliament. 

2. 
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SM?on*oom- *• Whenever a complaint is made to the Board of Trade, 
plaint of ortw. or to any officer so appointed, bv one-fourth the seamen be- 
longing to any British ship, that the ship is, by reason of 
the defective condition of her hull, equipments, or machinery, 
or by reason of overloading or improper loading, unfit to pro- 
ceed to sea without serious danger to human Ufe, it shaU be 
the duty of the Board or officer, as the case may be, if the com- 
plaint is made within time sufficient for that purpose before 
the sailing of the ship, without requiring any security for the 
payment of costs and expenses, to take proper steps for ascer- 
taining whether the ship ought to be detained for the purpose 
of being surveyed under the Merchant Shipping Act, 1873. 

Cargo oi grain, 3, Prom and after the first day of October, one thousand 
eight hundred and seventy-five, no cargo, of which more 
than one-third consists of any kind of grain, com, rice, paddy, 
pulse, seeds, nuts, or nut kernels, shall be carried on board 
any British ship, unless such grain, corn, rice, paddy, pulse, 
nuts, or nut kernels, be contained in bags, sacks, or barrels, 
or secured from shifting by boards, bulkheads, or otherwise. 
This section shall not apply to any grain shipped previous to 
the first of October, one thousand eight hunted and seventy- 
five. 

The master of any British ship who shall knowingly allow 
any cargo or part of a cargo to be shipped therein for carriage 
contrary to the provisions of this section, shall for every such 
offence incur a penalty not exceeding two hundred pounds. 

Mn'din!rSnMa. *• Scctiou clcven, of the Merchant Shipping Act, 1871, 
tS'Si^ ■"**■ ^^^ ^® repealed, and in lieu thereof it shall be enacted : 

(1.) Every person who sends a ship to sea in such unsea- 
worthy state that the life of any person would be likely 
to be thereby endangered, and the managing owner of 
any British ship so sent to sea from any port in the 
United Kingdom, shall be guilty of a misdemeanour, 
unless he prove that he used all reasonable means to 
ensure her being sent to sea in a seaworthy state, or 
prove that her going to sea in such unseaworthy state was, 
under the circumstances, reasonable and justifiable; and, 
for the purpose of giving such proof, such person may 
give evidence in the same manner as any other witness : 

(2.) Every person who attempts, or is party to any attempt, 
to send to sea any ship in such unseaworthy state that 
the life of any person would be likely to be thereby en- 
dangered, shall be guilty of a misdemeanour, unless he 
give such proof as aforesaid; and, for the purpose of 
giving such proof, such person may give evidence as 
aforesaid : 

(8.) 
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(8.) Every master of a British ship who knowingly takes the 
same to sea m such unseaworty state that the life of any 
person would be likely to be thereby endangered, shall 
be guilty of a misdemeanour, unless he prove that her 
going to sea in such unseaworthy state was, under the 
circumstances, reasonable and justifiable ; and, for the 
purpose of giving such proof, such person may give evi- 
dence as aforesitid : 

(4.) The owner of every British ship shall from time to time 
register, at the custom house of the port. in the United 
Kingdom at which such ship is registered, the name of 
the managing owner of such ship, and if there be no 
managing owner, then of the person to whom the 
management of the ship is entrusted by and on behalf of 
the owner; and in case the owner fail or neglect to 
register the name of such managing owner or manager 
as aforesaid, he shall be liable, or if there be more 
owners than one, each owner shall be liable, in propor- 
tion to his interest in the ship, to a penalty not exceed- 
ing in the whole five hundred pounds each time that the 
said ship leaves any port in the United Kingdom, after 
the first day of November, one thousand eight hundred 
and seventy-five, without the name be duly registered as 
aforesaid : 

(5.) The term ''managing owner" in subsection one shall 
include every person so registered as managing owner or 
as having the management of the ship for and on behalf 
of the owner : 

(6.) No prosecution under this section shall be instituted 
- except by or with the consent of the Board of Trade : 

(7«) Na misdemeanour under this section shall be punishable 
upon summary conviction, provided that the repeal 
enacted by this section shall not affect any punishment 
incurred or to be incurred in respect of any offence 
againdt the enactment hereby repealed, or any legal pro- 
ceedings in respect of any such punishment, and any 
such legal proceeding may be carried on as if this Act 
had not passed. 

S. Every British ship registered on or after the first day MarkUi«of 
of November, one thousand eight hundred and seventy-five, *•^"°•■• 
shall, before registry, and every firi^t^A ship registered before 
that day shall, on or before that day, be permanently and 
conspicuously marked with lines of not less than twelve 
inches breadth, painted longitudinally on each side amidships 
or as near thereto as it is practicable, and indicating the 
position of each deck which is above water. 

The 
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The upper edge of each of these lines shall be level with 
the upper side of the deck plank next the water way at the 
place of marking. 

The lines shall be white or yellow on a dark ground, or 
black on a light ground, provided that — 

(1.) This section shall not apply to ships employed in the 
coasting trade, or in fishing, nor to pleasure yachts ; and 

(2.) If a registered British ship is not within a British port 
of registry at any time before the first day of November, 
one thousand eight hundred and seventy-five, she shall 
be marked as by this section required within one month 
after her next return to a British port of registry subse- 
quent to that date. 

iSldJin?*^ 6. With respect to the marking of a load line on British 
ships, the following provisions shall have effect : 

(1.) From and after the first day of November, one thousand 
eight hundred and seventy-five, the owner of every 
British ship shall, before entering his ship outwards from 
an^ port in the United Kingdom upon any voyage for 
which he is required so to enter her, or if that is not 
practicable, as soon after as may be, mark upon each of 
her sides amidships, or as near thereto as practicable, 
in white or yellow on a dark ground, or in black on a light 
ground, a circular disc, twelve inches in diameter, with 
a horizontol line, eighteen inches in length, drawn 
through its centre : 

(2.) The centre of this disc shall indicate the maximum load 
line in salt water to which the owner intends to load the 
ship for that voyage : 

(8.) Hq shall also, upon so entering her, insert in the form of 
entry delivered to the collector or other principal officer 
of customs, a statement in writing of the distance in 
feet and inches between the centre of this disc and the 
upper edge of each of the lines indicating the position 
of the ship's decks which is above that centre : 

(4.) If default is made in delivering this statement in the case 
of any ship, any officer of customs may refuse to enter 
the ship outwards : 

(5.) The master of the ship shall enter a copy of this state- 
ment in the agreement with the crew before it is signed 
by any member of the crew, and no superintendent of 
any mercantile marine office shall proceed with the 
engagement of the crew until this entry is made : 

6. 
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(6.) The master of the ship shall also enter a copy of this 
statement in the official log book : 

(7.) When a ship has been marked as by this section required, 
she shall be kept so marked until her next return to a 
port of discharge in the United Kingdom. 

7. Any owner or master of a British ship who neglects to Penalty for 
cause his idiip to be marked as by this Act required, or to ^^nto 
keep her so marked, and any person who conceals, removes, j^^ ^^ 
alters, defaces, or obliterates, or suffers any person under 

his control to conceal, remove, alter, deface, or obliterate, any 
of the said marks, except in the event of the particular^ being 
thereby denoted being lawfully altered, or except for the pur- 
pose of escaping capture by an enemy, shall for each offence 
incur a penalty not exceeding one hundred pounds. 

If any of the marks required by this Act is in any respect 
inaccurate, so as to be likely to mislead, the owner of the 
ship shall incur 4i penalty not exceeding one hundred pounds. 

8. Where a claim of compensation, under the Merchant pioo^uj^ 
Shipping Act, 1878, is made against the Board of Trade, and SSTnttthe*'^ 
liability to pay compensation or the amount thereof is in dis- ^^ttJa**** 
pute, proceedings may be taken against the Board of Trade S^g^* 
by action against the principal secretary thereof as nominal SMxwtanr 
defendant. 

9. In every contract of service, express or implied, be-Liabuityof 
tween the owner of a ship and the master or any seaman Siw.*^*' ** 
thereof, and in every instrument of apprenticeship whereby 

any person is bound to serve as an apprentice on board any 
ship, there shall be imj^lied, notwithstanding any agerement 
to the contrary, an obligation on the part of the owner of 
the ship, to the master, seaman, or apprentice, that the 
owner of the ship, his agents and servants, shall use all 
reasonable efforts to ensure the seaworthiness of the ship for 
the voyage at the commencement thereof, and to keep her 
in a seaworthy condition during the voyage ; 

Provided that nothing in this section shall make the owner 
of a ship liable for the death of or any injury to a master, 
seaman, or apprentice, belonging to any ship, when caused 
by the wrongful act, neglect, or default of a seaman or ap- 
prentice belonging to the same ship, in any case where he 
would not otherwise be so liable. 

10. This Act may be cited as the Merchant Shipping Act, short Titi«. 
1876, and shall be construed one with the Merchant Shipping 

Act, 1854, and the Acts amending the same, and the said Acts 
and this Act may be cited collectively as the Merchant Ship- 
ping Acts, 1854 to 1875. 

11« This Act shall continue in force until the first day of nnratieBof 
October, one thousand eight hundred and seventy-six. ^^ 

Thb 
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The FOLLowiNa Statutes or the Doxinion bblatino to Meb- 

OHANT ShIPPINO AND OOONATB 8UBJE0TB APPLT TO OnTAJUO: 

81 Vict., c. 67 ; 

i An Act for the organization of the Department of Marine 
and Fisheries of Canada. 

81 Vict., c. 68 ; 
An Act respecting the Navigation of Canadian Watere. 

81 Vict., c. 69 ; 

; An Act respecting the Inspection of Steamboats and the 
greater safety of Passengers by them. 

82 & 88 Vict., c. 22, sees. 48-67 ; 

These sections define, and prescribe penalties for malicious 
injuries to vessels. 

82 & 88 Vict., c. 88 ; 

An Act respecting Inquiries and Investigations into Ship- 
^nrecks and other matters. 

82 & 88 Vict., c. 89. 

An Act to amend the Act respecting the Inspection of Steam^ 
boats, and for the greater safety of passengers by tliem. 

88 Vict., o. 89 ; 

An Act to make Provision for Discipline on board of Cana 
dian Government vessels. 

88 Vict., c. 17 ; 

An Act respecting Certificates to Masters and Mates of 
ships. ^ 

88 Vict., c. 18 ; 

An Act to amend the Act relating to lighthouses, buoys, 
and beacons. 

86 Vict., c. 8 ; 
" The Carriage of Dangerous Goods Act, 1878." 

86 Vict., c. 58 ; 

An Act to amend the Acts respecting the Inspection of 
Steamboats. 

86 VioT., 
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36 Vict., c. 65. 

An Act respecting Wreck and Salvage. 

36 Vict., c. 56 ; 
An Act respecting Deck Loads. 

36 Vict., c. 57 ; 

An Act to provide for keeping order on board Passenger 
Steamers. 

36 Vict., c. 128 ; 

An Act relating to Sliipping, and for the Registration, In* 
spection and Classification thereof. 

37 Vict., c. 29 ; 

An Act for 'the removing of obstructions by wreck and like 
causes in navigable waters of Canada and other purposes 
relative to wrecks. 

37 Vict., c. 30 ; 

An Act further to amend the '' Act respecting the Inspec- 
tion of Steamboats." 

38 Vict., c. 27 ; 

An Act to amend " An Act respecting the Coasting Trade 
of Canada." 

38 Vict., c. 29 ; 

An Act to extend certain provisions of "The Seamen's Act, 
1873," to vessels employed in navi^^nting the inland waters 
of Canada. 


22 Vict., 
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22 Vict., c. 20—1858. 

An Act to provide for taking evidence in suitB and 
proceedings pending before tribunals in Her Ma- 
jestjr'B Dominions in places out of the jurisdiction of 
such tribunals. 

WHEBEAS it is expedient that facilities be afforded for 
taking eyidenoe in or in relation to actions, snits, or 
proceedings pending before tribunals in Her Majesty's Donu- 
nions, in places out of the jurisdiction of such tribunals : 

Be it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords, Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

1. Where upon an application for this purpose it is made 
to appear to any court or judge having authority under this 
Act, tiiat any court or tribunal of competent jurisdiction in 
Her Majesty's Dominions has duly authorized, by commission, 
order, or other process, the obtaining the testimony in or in 
relation to any action, suit, or proceeding pending in or before 
such court or tribunal, and within the jurisdiction of snch 
first mentioned court, or of the court to which such judge 
belongs, or of such judge, it shall be lawful for such court or 
^nLSon*(rt i^^8® to order the examination before the person or persons 
wituMMe'oixt appointed, and in manner and form directed by such com- 
Son'tor^tioD mission, order, or other process as aforesaid, of such witness 
linding^*for« ^^ witnosses accordingly ; and it shall be lawful for the said 
My wbunftita court or judge by the same order, or for such court or judge, 
Domiidoiia^ ' Or any other judge having authority under this Act, by any 
subsequent order, to command the attendance of any person 
to be named in such order for the purpose of being examined, 
or the production of any writing or other documents to be 
mentioned in such order, and to give all such directions as to 
time, place, and manner of such examination, and ail other 
matters coimected therewith, as may appear reasonable and 
just, and any such order may be enforced, and any disobe- 
dience thereof punished, in like manner as in case of an 
order made by such court or judge in a cause depending in 
such court or before such judge. 

Penalty ra^ 3. Every person examined as a witness, under any each 

SSfTSTi^^ commission, order, or other process, as aforesaid, who shall 

upon such examination wilfully and corruptly give any false 

evidence, shall be deemed and taken to be guilty of perjury. 
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5. Provided always, that every person whose attendance Payment of 
shall be so ordered shall be entitled to the like conduct ****•*■•■• 
money, and payment for expenses and loss of time, as upon 
attendance at a trial. 

4. Provided also, that every person examined under any J,®^*^**^';; 
such commission, order, or other process, as aforesaid, shaU to'uiftwer "^ 
have the like right to refuse to answer any questions tending to SSL^SS^ 
criminate himself, and other questions which a witness in 5JS3!JJi*d^,|. 
any cause pending in the court by which, or by a judge m«nt. 
whereof, or before the judge by whom the order for examina- 
tion was made, would be entitled to ; that no person shall be 
compelled to produce, under any such order as aforesaid, any 
writing or other document that he would not be compellable 
to produce at the trial of such cause. 

S» Her Majesty's Superior Courts of Common Law at ^^ff^ •***^ 
Westminster and in IhMin respectively, the Court of Session hATesutSboii^ 
in Scotland, and any Supreme Court in any of Her Majesty's w*^'**^^*^ 
colonies or possessions abroad, and any judge of any such 
court, and every judge in any such colony or possession who, • 
by any Order of Her Majesty in Council, may be appointed 
for this purpose, shall respectively be courts and judges 
having authority under this Act. 

6. It shall be lawful for the Lord Chancellor of ^''^<** ]^^J^ Jj 
Britain, with the assistance of two of the judges of the Courts StSTmie^, 
of Common Law at Westminster, so far as relates to England, S6o?topiS* 
and for the Lord Chancellor of Ireland, with the assistance J^^"' ®' *"• 
of two of the judges of the Courts of Common Law at DiibUn, 

so far as relates to IreUmd, and two of the judges of the 
Court of Session, so far as relates to Scotland, and for the 
chief or only judge of the Supreme Court in any of Her 
Majesty's colonies or possessions, to frame such rules and 
orders as shall be necessary or proper for giving effect to the 
provisions of this Act, and regulating the procedure under 
the same. 
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22 & 23 Vict., c. 63—1859. 

An Act to afford facilities for the more certain ascer- 
tainment of the law administered in one part of Her 
Majesty ^B Dominions when pleaded in the courts of 
another part thereof. 

WHEREAS great improvements in the administration 
of the law would ensue if facilities were afforded for 
more certainly ascertaining the law administered in one part 
of Her Majesty's Dominions when pleaded in the courts of 
another part thereof ; 

Be it therefore enacted, by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : — 

pJrtSf He"* 1. If, in any action depending in any coiurt within Her 
M*jerty'»no- Majesty' s Dominions, it shall be the opinion of such court 
remit rcftM" that it is ueccssary or expedient for the proper disposal of 
iS'i?wof!?*°" such action to ascertain the law apphcable to the facts of the 
otSwpait"^ case as administered in any other part of Her Majesty's 
thereof. Dominions on any point on which the law of such other part 

of Her Majesty's Dominions is different from that in which the 
court is situate, it shall be competent to the court in which 
such action may depend to direct a case to be prepared setting 
forth the facts as these may be ascertained by verdict of a 
jury or other mode competent, or may be agreed upon by the 
parties, or settled by such person or persons as may have 
been appointed by the court for that purpose in the event 
of the parties not agreeing, and upon such case being approv- 
ed of by such court or a judge thereof, they shall settle the 
questions of law arising out of the same, on which they 
desire to have the opinion of another court, and shall pro- 
nounce an order remitting the same, together with the case, 
to the court in such other part of Her Majesty's Dominions, 
being one of the Superior Courts thereof, whose opinion is 
de8V*ed upon the law administered by them as applicable to 
the facts set forth in such case, and desiring them to pro- 
nounce their opinion on the questions submitted to them in 
the terms of the Act ; and it shall be competent to any of the 
parties to the action to present a petition to the court whose 
opinion is to be obtained praying such last-mentioned court 
to hear parties or their counsel, and to pronounce their opi- 
nion thereon in terms of this Act, or to pronounce their 

opinion 
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opinion without hearing parties or counsel ; and the court to 
which such petition shidl be presented shall, if they think 
fit, appoint an early day for hearing parties or their counsel 
on such case, and shaU thereafter pronounce their opinion 
upon the questions of law as administered by them which are 
submitted to them by the court ; and in order to their pro- 
nouncing such opinion, they shall be entitled to take such 
further procedure thereupon as to them shall seem proper. 

3. Upon such opinion being pronounced a copy thereof, opinion to be 
certified by an oflScer of such court, shall be given to each of Sd*ol»rti5SlS* 
the parties to the action by whom the same shall be required oopygiTcn. 
and shall be deemed and held to contain a correct record of 
such opinion. 

3. It shall be competent to any of the parties to the action opinion to be 
after having obtained such certified copy of such opinion, to Sw^iSiSi* 
lodge the same with an oflBcer of the court in which the action *^« «»™** 
may be depending who may have the official charge thereof, 
together with a notice of motion setting forth that the party 

will, on a certain day named in such notice, move the court to 
apply the opinion contained in such certified copy thereof to 
the facts set forth in the case hereinbefore specified, and the 
said court shall thereupon apply such case to such facts in 
the same manner as if the same had been pronounced by 
such court itself upon a case reserved for opinion of the 
court or upon a special verdict of a jury, or the said last 
mentioned court shall, if it thinks fit, when the said opinion 
has been obtained before trial, order such opinion to be sub- 
mitted to the jury with the other facts of the case as evidence 
or conclusive evidence, as the court may think fit, of the 
foreign law therein stated and the said opinion shall be so 
submitted to the jury. 

4. In the event of an appeal to Her Majesty in Council or H«rM*jertyin 
to the House of Lords in any such action, it shall be compe- gJ^J^®' 
tent to bring under the review of Her Majesty in Council or Lorda. on ap. 
of the House of Lords, the opinion pronounced as aforesaid SSopt'or reject 
by any court whose judgments are reviewable by Her Majesty ^p^^^- 

in Council or the House, and Her Majesty in Council or that 
House may respectively adopt or reject such opinion of any 
court whose judgments are respectively reviewable by them 
as the same shall appear to them to be well founded or not 
in law. 

•!• In the construction of this Act the word " Action" shall mterpreution 
include every judicial proceeding instituted in any court, civil, •' *•""•• 
criminal or ecclesiastical ; and the words " Superior Court" 
shall include, in England, the Superior Courts of Law at 
Westminster, the Lord Chancellor, the Lords Justices, the 
Master of the Bolls, or any Vice Chancellor, the Judge of the 

Court 
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Court of Admiralty, the Judge Ordinary of the Court for 
Divorce aud Matrimonial Causes, and the Judge of the Court 
of Probate ; in Scotland, the High Court of Justiciary and 
the Court of Session acting by either of its divisions ; in 
Ireland, the Superior Courts of Law at DMin, the Master 
of the Bolls, and the Judge of the Admiralty Court ; and in 
any other part of Her Majesty's Donunioos, the Superior 
Courts of Law and Equity therein. 


25 Vict., c. 20—1862. 

An Act respecting the issue of Writs of Habeas Corpus 
out of England into Her Majesty's Possessions 
abroad,. 

' ' "TXrHEREAS it is expedient that writs of Habeas 
V V Corpus should not issue out of England into any 
" colony or foreign dominion of the Crown, where Her Majesty 
" has a lawfully established court or courts of justice haying 
*' authority to grant and issue the said writ and to ensure the 
" due execution thereof throughout such colony or foreign 
" dominion." 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : 

2|rttaotto 1. No writ of Habeas Corpus shall issue out of England^ 
iSS^d to by authority of any judge or court of justice therein, into any 
hftTin« oottru colony or foreign dominion of the Crown, where Her Majesty 
Jo^tSt^S^. has a lawfully established court or comiis of justice having 
' authority to grant and issue the said writ and to insure the 
due execution thereof throughout such colony or dominion. 

Not to affect 9. Provided that nothing in this Act contained shall affect 
to^oriciSMSr or interfere with any right of appeal to Her Mi^esty in 
la cowK^ Council now by law existing. 
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26 A 27 Vict., c. 84—1863. 

An Act to oonfina cisrtaiB AcIb of Colonial Legisla- 
tures. 

^ ^ TT THEBEAS doubts are entertained respecting the 
W validity of divers Acts passed by the Legisla- 
" ture of South Australia, for the purpose of altering the con- 
" stitntion of the Legislative Gonncil and House of Assembly 
" of the said coloQy, and respecting the power of Colonial 
" Legislatures to make laws for the above purpose ; tod it is 
** expedient to remove such doubts :'* 

Be it therefore enacted by the Queen's most EzceUent 
Majesty, by and with the advice and consent of the Lords 
SpirituflJ and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the . same, as 
follows : 

1. In this Ati of Parliament the term "Colonial Legisla- i?^^****"* 
ture " shall-mean the authority (other than Her Majesty in 
Council) competent to make laws for any of Her Majesty's 
Possessions abroad, except India, the Channel Islands, and 
the Isle of Man : 

The term " Governor " shall mean the officer lawfully ad- 
ministering the Government of any colony. 

9. All laws heretofore passed, or purporting to have been S?22S3n!Sti 
passed, by any Colonial Legislature with the object of de- ^J^Sj^J^J^ 
daring or altering the constitution of such Legislature, or of ^•"^ 
any branch thereof, or the mode of appointing or electing the 
members of the same, shall have, and be deemed to have 
had, from the date at which the same shall have received the 
assent of Her Majesty, or of the Governor of the colony on 
behalf of Her Majesty, the same force and effect for all pur- 
poses whatever as if the said Legislature had possessed full 
powers of enacting laws for the objects aforesaid, and as if all 
fonnalities and conditions, by Act of Parliament or otherwise 
prescribed in req)ect of the passing of such laws, had been 
duly observed. 
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28 & 29 Vict., c. 63—1865. 

An Act to remove doubta as to the validity of Colonial 
Laws. 

' ' "IT THERE AS doubts have been entertained respecting 
V V the validity of divers laws enacted, or puiport- 
*' ing to have been enacted, by the Legislatures of certain of 
'' Her Majesty's Colonies, and respecting the powers of such 
''Legislatures; and it is expedient that such doubts should 
** be removed :" 

Be it hereby enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual, 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :" 

tntorpnutioii 1. The term '' colony " shall in this Act include all of Her 
"Colony.- Majesty's Possessions abroad, in which there shall exist a 
legislature as hereinafter defined, except the Channel Iskndt, 
the Isle of Man, and such territories as may* for the time 
being be vested in Her Majesty, under or by virtue of any 
Act of Parliament for the government of India : 

;;L6ciaifttore.'' The terms ''Legislature" and "Colonial Legislature" 
suaumT' ^^ shall severally sign^y the authority (otiier than the Imperial 

Parliament or Her Majesty in Council), competent to make 

laws for any colony : 

"BmMonta- The term "Representative Legislature" shall signify any 
tara.^'"^ Colonial Legislature which shall comprise a legislative body of 
which one-half are elected by the inabitants of the colony : 


ooionifti The term " Colonial Law" shall include laws made for any 

colony, either by such Legislature as aforesaid or by Her 
Majesty in Council : 


Law. 


An Act of Parliament, or any provision thereof, shall^ in 
construing this Act, be said to extend to any colony when it 
is made applicable to such colony by the express words or 
necessary intendment of any Act of Parliament : 

"Oovemor.' The term " Covemor " .shall mean the officer lawfully sd- 
ministering the Government of any colony : 

•LoitonFft. The term "Letters Patent" shall mean letters patent 
*•***•" under the great seal of the United Kingdom of Oreat Britain 

and Ireland. 

2. 
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9. Any colonial law, which is or shall be repugnant to the Goioai«i l«w 
to the provisions of any Act of Parliament extending to the ^^^y^' 
colony to which such law may relate, or repugnant to any 
order or regulation made under authority of such Act of Par- 
liamenty or having in the colony the force or effect of such 
Act, shall be read subject to such Act, order, or regulation, 
and shall, to the extent of such repugnancy, but not other- 
wise, be and remain absolutely void and inoperative. 

3. No colonial law shall be, or be deemed to have been, colonial Law 


void or inoperative on the ground of repugnancy to the law fo^np V^ 
of England, unless the same shall be repugnant to the provi- '^^*^' 
sions of some such Act of Parliament, order or regulation, as 
aforesaid. 

4. No colonial law, passed with the concurrence of orooionuiLaw 
assented to by the Governor of any colony, or to be hereafter SriSJSnU?'* 
so passed or assented to, shall be, or be deemed to have been, ^^lou^ ^^' 
void or inoperative by reason only of any instructions with 
reference to such law, or the subject thereof, which may have 

been given to such Governor, by or on behalf of Her Majesty, 
by any instrument other than the letters patent or instrument 
authorising such Governor to concur in passing or to assent 
to laws for the peace, order, and good government of such 
colony, even though such instructions may be referred to in 
such letters patent, or last mentioned instrument. 

5. Every Colonial Legislature shall have, and be deemed jJSSSJJ^*^'" 
at all times to have had, full power within its jurisdiction to eit«biit?.*lo., 
establish courts of judicature, and to abolish and re-constitute c<>'»'*»<>'l*^- 
the same, and to alter the constitution thereof, and to make 
provision for the administration of justice therein, and every 
Bepresentative Legislature shall, in respect to the colony Bepnaanta- 
under its jurisdiction, have, and be deemed at all times toSiw^'later 
have had, full power to make laws respecting the constitu- coMtitution. 
tion, powers, and procedure of such Legislature; provided 

that such laws shall have been passed in such manner and 
form as may from time to time be required, by any Act of 
Parliament, letters patent. Order in Council, or colonial law, 
for the time being in force in the colony. 

6. The certificate of the clerk or other proper officer of a caHined eo- 
legislative body in any colony to the effect that the document Efwi^tob2«vi- 
to which it is attached is a true copy of any colonial law JSJe^'lS* ^ 
assented to by the Governor of such colony, or of any bill perfy^Jwd' 
reserved for the signification of Her Majesty's pleasure by the 

said Governor, shall be primd facie evidence that the docu- 
ment so certified is a true copy of such law or bill, and as the 
case may be, that such law has been duly and properly 
passed and assented to, or that such bill has been duly and 
properly passed and presented to the Governor; and any 
proclamation, purporting to be published by authority of the 

Governor, 
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Governor, in any newspaper in the colony to which such 
law or bill shall relate, and signifying Her Majesty's disal- 
lowance of any such colonial law, or Her Majesty's assent to 
any such reserved bill as aforesaid, shall be primd facie eii- 
dence of such disallowance or assent. 

{Section 7 merely rendered valid certain Acts qf the Legida- 
tare of South Auetralia.) 


28 & 29 Vict., c. 64—1865. 

An Act to remove doubts respecting the validity of 
certain ndarriages contracted in Her Majesty's Pos- 
sessions abroad. 

' ' ^TTHEEEAS laws have from time to time been made 
VV by the Legislatures of divers of Her Majesty's 
"Possessions abroad, for the purpose of establishing the 
" validity of certain marriages previously contracted therein, 
"but doubts are entertained whether such laws are in all 
"respects effectual for the aforesaid purpose beyond the limitB 
" of such possessions :" 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual, and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : 


SSSSSiiS^ 1. iiivery law made or to be made by tne JLegislature oi 

thoTaiiditjof any such possession as aforesaid, for the purpose of estab- 

hJ^^Mt^ lishing the validity of any marriage or marriages contracted 

hm i{*j«i^'i ^ ^^^ poBsessioD, shall have, and be deemed to have had, 

Dominiona. from the date of the making of such law, the same force and 

effect for the purpose aforesaid within all parts of Hex 

Majesty's Dominions as such law may have had, or maj 

hereafter have, within the possession for which the same was 

made ; provided that nothing in this law contained shall gire 

any effect or validity to any marriage unless at the time of 

such marriage both of the parties thereto were, according to 

the law of England, competent to contract the same. 

p«flnitioiiof 3. In this Act the word ''Legislature " shall include any 
Legidfttar*. a^tiiority competent to make laws for any of Her Majesty's 

possessions abroad, except the Parliament of the tJnited 

Kingdom and Her Majesty in Council. 

(See B.N.A. Act, 1867, $. 92, $$. 12; and see the Prom- 
dal Acts relating to the solemnization of marriage.) 

28&29 
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28&29ViOT.,c. 116— 1866. 

An Act to explain the Foreign Jurisdiction Act. 

Be it declared and enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Lords, 
SpirituaJ'and Temporal, and Commons, in this Parliament 
assembled, and by authority of the same, as follows : 

1. In the Foreign Jurisdiction Act (that is to say, the Act 335^,^^007 
of the session of the sixth and seventh years of Her Majesty's in6&7v.,«.9i 
Beign, chapter ninety-four, to remove doubts as to the exercise 
of power and jurisdiction by Her Majesty within divers 
countries and places out of Her Majesty's Dominions, and to 
render the same more effectual), the term " British Colony," 
includes, and shall be construed to include, any of Her 
Majesty's possessions out of the United Kingdom. 

3. This Act may be cited as the Foreign Jurisdiction Act short Tide. 
Amendment Act, 1865. 


29 & 30 Vict., c. 87—1866. 

An Act to umend the Foreign Jurisdiction Act. 

Be it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords, Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled^ and by the authority of the same, as follows : 

1. It shall be lawful for Her Majesty iu Council, from time Power for 
to time, if and when it seems fit, by order in Council made S?t5°a^ig?^ 
under the Foreign Jurisdiction Acts, to assign to or confer 1,^^^®^^°°, ^2 
on any court in any of Her Majesty's Possessions out of the i«ii Doainimi 
United Kingdom any jurisdiction, civil or criminal, original ro??i?n'juiii 
or .appellate, which Her Majesty in Council might lawfully ^^^^^'^ ^*^*'- 
by any such order assign to or confer on any court in any 
country or place out of Her Majesty's Dominions within 
which Her Majesty has power or jurisdiction, and from time 

to 
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to time by any such order to make such provisions and regu- 
lations as to Her Majesty in Council seem meet respecting 
the exercise of the jurisdiction so assigned or conferred, and 
respecting the enforcement and execution of the judgments, 
decrees, orders, or sentences of any such court, and respect- 
ing appeals therefrom ; and every such order shall be effectual 
to vest in the court to which it relates the jurisdiction ex- 
pressed to be thereby assigned or conferred, and the same 
shall be exercised subject and according to the regulations 
and provisions aforesaid. 

Short Title 9. This Act may be cited as the " Foreign Jurisdiction Act 
^ "^' ^' Amendment Act, 1866," and the Act of the session of the 
sixth and seventh years of Her Majesty's Beign (chapter 
ninety-four) '' to remove doubts as to the exercise of power 
'* and jurisdiction by Her Majesty within divers countries and 
places out of Her Majesty's Dominions and to render the 
same more effectual," may be cited as " The Foreign Juris- 
diction Act, 1848," and that Act, and tiie Foreign Juris- 
98 ft 29 v., diction Act Amendment Act, 1865, and this Act, may be cit^ 
•• "®- together and are in this Act referred to as the Foreign Juris- 

diction Acts. 


30 & 31 Vict., c. 3—1867. 

An Act for the Union of Canadai Nova Sootia, and 
New Brunswick, and the Government thereof; and 
for purposes connected therewith. 

WHEREAS the Provinces of Canada, Nova Scotia, and 
New Brunstcick, have expressed their desire to be 
federally united into one Dominion under the Crown of the 
United Kingdom of Great Britain and Ireland, with a Consti- 
tution similar in principle to that of the United Kingdom : 

And whereas such a Union would conduce to the welfare 
of the Provinces and promote the interests of the British 
Empire : 

And whereas on the establishment of the Union by autho- 
rity of Parliament it is expedient, not only that the Constitu- 
tion of the Legislative authority in the Dominion be provided 
for, but also that the nature of the Executive Government 
therein be declared : 

And 
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And whereas it is expedient that provision be made for the 
eventnal admission into the Union of other part of British 
North America : 

Be it therefore enacted and declared by the Queen's most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 

I. — Pbeliminabt. 

1. This Act may be cited as The British North America short T!ti«. 
Act, 1867. 

3. The provisions of this Act referring to Her Majesty the Application of 
Queen extend also to the heirs and successors of Her Majesty, fj^'g^to'^ 
Kings and Queens of the United Bangdom of Great Britain ^^•^^ 
and Ireland, 

11. — Union. 

3, It shall be lawful for the Queen, by and with the advice Declaration of 
of Her Majesty's Most Honorable Privy Council, to declare ^'^<>*>- 

by Proclamation that, on and after a day therein appointed, 
not being more than six months after the passing of this Act, 
the Provinces of Canada, Nova Scotia, and Netv Brunsmck 
shall form and be one Dominion under the name of Canada ; 
and on and after that day those three Provinces shall form 
and be one Dominion under that name accordingly. 

4. The subsequent provisions of this Act shall, unless it is oomtruotion 
otherwise expressed or implied, commence and have eflfect on J^^^SSonS of* 
and after the Union, that is to say, on and after the day ap- Act. 
pointed for the Union taking effect in the Queen's Proclama- 
tion ; and in the same provisions, unless it is otherwise ex- 
pressed or implied, the name Canada shall be taken to mean 
Canada as constituted under this Act. 

tS« Canada shall be divided into four Provinces, named Four Pro- 
Ontario, Quebec, Nova Scotia, and New Brusivick. vinoee. 

6. The parts of the Province of Canada (as it exists at the PzoTinociof 
passing of this Act) which formerly constituted respectively qJJ^® *^^ 
the Provinces of Upper Canada and Lower Canada shall be 
deemed to be severed, and shall form two separate Provinces. 
The part which formerly constituted the Province of Upper 
Canada shall constitute the Province of Ontario; and the 
part which formerly constituted the Province of Loiver 
Canada shall constitute the Province of Qtubec. 

7. 


oensui. 
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N^^^tu 7. The Provinces of Nova ScaHa and N$w Bfmm$wide ahall 
and M«w have the same limits as at the passing of this Aoi 

jDeoMiniAi 8. In the general census of the population of Canada which 

<«««miL .^ hereby required to be taken in the year one thousand eig^t 

hundred and seventy-one, and in every tenth year thereafter, 
hundred and seventy-one, and in every tenth year thereafter, 
the respective populations of the four Provinces shall be dis- 
tinguished. 

III. — EZSGUTIVB FOVTBB. 

Deou»tion of 9. The Exeoutivc Gbvemment and authority of and over 
TOwwlT^ibe Canada is hereby declared to continue and be vested in the 

Queen. QueeU. 

^roSSoniro^ 10, The provisions of this Act referring to the Governor 
FmiiMt to*(£?v. General extend and apply to the Governor General for the 
ernor General, time being of Canada, or other the chief Executive Officer or 
Administrator for the time being carrying on the Govern- 
ment of Canada on behalf and in the name of the Queen, by 
whatever title he is designated. 

m^cSmJu* *^« There shall be a Council to aid and advise in the 
lorcanada. Government of Canada, to be styled the Queen's Privy Coun- 
cil for Canada ; and the persons who are to b^ members of 
that Council shall be from time to time chosen and sum- 
moned by the Governor General and sworn in as Privy Coun- 
cillors, and members thereof may be from time to time 
removed by the Governor General. 

Aiipowere 19. All powers, authorities, and functions which under 

be^refwd*^ any Act of the Parliament of Oreat Britain, or of the Parlia- 
S^nwIfSiS ^^^^ 0^ ^^^ United Kingdom of Oreat Britain and Ireland, or 
jdvioe^f Privy of the Legislature of Upper Canada, Lower Canada, Canada, 
onBo or }f(y^a Scotia, or New Brunswick, are at the Union vested in 
or exerciseable by the respective Governors or Lieutenant 
Governors of those Provinces, with the advice, or with the 
advice and consent, of the respective Executive Councils 
thereof, or in conjunction with those Councils, or with any 
number of members thereof, or by those Governors or Lieu- 
tenant Governors individually, shall, as far as the same con- 
tinue in existence and capable of being exercised after the 
Union in relation to the Government of Canada, be vested in 
and exerciseable by the Governor-General, with the advice, 
or with the advice and consent of, or in conjunction with the 
Queen's Privy Council for Canada, or any members thereof, 
or by the Governor-General individually, as the case requires, 
subject nevertheless (except with respect to such as exist 
under Acts of the Parliament of Oreat Britain or of the Par- 
liament of the United Kingdom of Oreat Britain and Ireland) 
to be abolished or altered by the Parliament of Canada. 

18. 
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13. The provisions of this Act referring to the Oovemor AppUeaUon of 
General in Council shall be constrned as referring to thef^^^^'c^. 
Govemor-Creneral acting by and with the advice of theJJ"g|j^«^ 
Queen's Privy ConneU for Canada. 

14. It shall be lawful for the Queen, if Her Majesty thinks Power to Her 
fit, to authorize the Governor (General from time to time to ^J^e^m- 
appoint any person or any persons jointly or severally to be JJpSSt*'***^ 
his deputy or deputies withm any part or parts of Canada, depatiei. 
and in that capacity to exercise during the pleasure of the 
Governor General such of the powers, authorities, and func- 
tions of the Governor General as the Governor General deems 

it necessary or expedient to assign to him or them, subject to 
any limitations or directions expressed or given by the Queen ; 
but the appointment of such a deputy or deputies shall not 
affect the exercise by the Governor Genpral himself of any 
power, authority, or function. 

18. The oommand-in-chief of the land and naval militia, commuidof 
and of all naval and military forces, of and in Canada, is ^S°wttSSTio 
hereby declared to continue and be vested in the Queen. tfe^Qneexlf 

16. Until the Queen otherwise directs the Seat of Govern- seat of oot- 
ment of Canada shall be Ottawa. c^^^^' 

IV. — LiaisLATTna Poweb. 

17. There shall be one Parliament for Canada, consisting coniutuuonof 
of the Queen, an Upper House styled the Senate, and thecuiildi^*^^^' 
House of Commons. 

18. Tbi« sec. is repealed by Imp. Act 88 & 89 V., c. 88, PriTUegei, ao., 
and the following sec. substituted therefor: otuauam. 

The privileges, immunities, and powers to be held, enjoyed, 
and exercised by the Senate and by the House of Commons and 
by the members thereof respectively shall be such as are from 
time to time defined by Act of the Parliament of Canada, but 
so that any Act of the Parliament of Canada defining such 
privileges, immunities and powers, shall not confer any 
privileges, immunities or powers exceeding those at the pass- 
ing of such Act held, enjoyed, and exercised by the Commons 
House of Parliament of the United Kingdom of Great Britain 
and Ireland and by the members thereof. 

19* The Parliament of Canada shall be called together not Fintsei^nof 
later than six months after the Union. ^'ci^ada.*'^^ 


There shall be a session of the Parliament of Canada veariy setwioii 
once at least in every year, so that twelve months shall not me^t^d"^^ 
intervene between the last sitting of the Parliament in one ^•^^^ 
Mssion and its first sitting in the next session. 

The 
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The Senate. 


Cap. 8. 


31. The Senate shall, subject to the provisions of this Act, 
consist of seventy-two members, who shall be styled Sena- 
tors. 

{The Senate now includet representatives of the new Pro- 
vinces of Manitoba, Prince Edward Island, and British 
Columbia.) 

33. In relation to the constitution of the Senate, Canada 
shall be deemed to consist of three divisions — 

1. Ontario; 

2. Quebec; 

8. The Maritime Provinces, Nova Scotia and New Brms- 
wick ; which three divisions shall (subject to the provisions 
of this Act) be equally represented in the Senate as follows : 
Ontario by twenty-four Senators ; Quebec by twenty-four 
Senators ; and the Maritime Provinces by twenty-four Sena- 
tors, twelve thereof representing Nova Scotia, and twelve 
thereof representing New Brunswick, 

In the case of Quebec each of the twenty-four Senators re- 
presenting that Province shall be appointed for one of the 
twenty-four electoral divisions of Lower Canada specified in 
Schedule A. to chapter one of the Consolidated Statutes of 
Canada, 


QtiAlllloattoni 
of Senator. 


The qualification of a Senator shall be as follows :— 


(1.) He shall be of the full age of thirty years : 

(2.) He shall be either a natural-bom subject of the Queen, 
or a subject of the Queen naturalized by an Act of the 
Parliament of Great Britain, or of the Parliament of the 
United Kingdom of Oreat Britain and Ireland, or of the 
Legislature of one of the Provinces of Upper Canada, 
Lower Canada, Canada, Nova Scotia, or New Brunswick, 
before the Union, or of the Parliament of Canada after 
the Union : 

(8.) He shall be legally or equitably seised as of freehold for 
his own use and benefit of lands or tenements held in 
free and common socage, or seised and possessed for 
his own use and benefit of lands or tenements held in 
franc-alleu or in roture, within the Province for which 
he is appointed, of the value of four thousand dollars, 
over and above all rents, dues, debts, charges, mort- 

gftgesi 


30 & 81 Vict, bsitish north ambbioa act. ^ Cap. 3. 251 

gages, and incombrances due or payable out of or 
charged on or affecting the same : 

(4.) His real and personal property shall be together worth 
four thousand dollars over and above his debts and lia- 
bilities : 

(5.) He shall be resident in the Province for which he is ap- 
pointed : 

(6.) In the case of Quebec he shall hav6 his real property 
qualification in the electoral division for which he is ap- 
pointed, or shall be resident in that division. 

94. The Governor General shaU from time to time, in the smnmonB of 
Queen's name, by instrument under the Great Seal of Canada, 8en»tor. 
summon qualified persons to the Senate ; and, subject to the 
provisions of this Act, every person so summoned shall be- 
come and be a member of the Senate and a Senator. 

35. Such persons shall be first summoned to the Senate snmmone of 
as the Queen by Warrant under Her Majesty's Royal Sign£jfa^T°' 
Manual thinks fit to approve, and their names shall be in- 
serted in the Queen's Proclamation of Union. 

36. If at any time, on the recommendation of the Gover- Aduiuon of 
nor General, the Queen thinks fit to direct that three or six ^rtam' cIms. 
members be added to the Senate, the Governor General may 

by summons to three or six qualified persons (as the case 
may be), representing equally the three divisions of Canada, 
add to the Senate accordingly. 

37^ In case of such addition bring at any tiihe made the Bodnouonof 
Governor-General shall not summon any person to the Senate, m^^v^x^tJ' 
except on a further like direction by the Queen on the hke 
recommendation, until each of the three divisions of Canada 
is represented by twenty-four Senators and no more. 

38. The number •f Senators shall not at any time exceed Hazimum 

. . T_, '' Dumber of 

seventy-eight. senaton. 

39. A Senator shall, subject to the provisions of this Act, JSSto**' 
hold his place in the Senate for life. senate. 

30. A Senator may by writing under his hand addressed Besignation of 
to the Governor-General resign his place in the Senate, and Sln^te!^ 
thereupon the same shall be vacant. 

31. The place of a Senator shall become vacant in anv of ^^"^^^^^^^^ 
the following cases : — smaton. 

(1.) If for two consecutive sessions of the Parliament he fails 
to give his attendance in the Senate : 

(2.) 
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(2.) If he takes an oath or makes a declaration or acknow- 
ledgment of allegiance, obedience, or adherence to a 
foreign power, or does an act whereby he becomes a sub- 
ject or citizen, or entitled to the rights or privileges of a 
subject or citizen, of a foreign power : 

(S.) If he is adjudged bankrupt or insolvent, or applies for 
the benefit of any law relating to insolvent debtors, or 
becomes a public defaulter : 

(4.) If he is attainted of treason or convicted of felony or of 
any infamous crime : 

(5.) If he ceases to be qualified in respect of property or of 
residence ; .provided, that a Senator shall not be deemed 
to have ceased to be qualified in respect of residence by 
reason only of his residing at the Seat of the Govern- 
ment of Canada while holding an ofQce under that Gov- 
ernment requiring his presence there. 

Summons on 33. When a vacancy happens in the Senate by resigna- 
sSnSJ.^ ^ tion, death, or otherwise, the Governor General shall by 
summons to a fit and qualified person fill the vacancy. 

QaestioniMto 33. If any question arises respecting the qualification of a 
SSd^wSSlg Senator or a vacancy in the Senate the same shall be heard 
in Senate. gjjj determined by the Senate. 


Appointment 
of Speaker ot 
Senate. 


aonim of 


Voting in 
Senate. 


Confititntion 
d Home of 
Oommone In 
Canada. 


34. The Governor General may from time to time, by in- 
strument under the Great Seal of Canada, appoint a Senator 
to be Speaker of the Senate, and may remove him and ap- 
point another in his stead. 

3«t. Until the Parliament of Canada otherwise provides, 
the 'presence of at least fifteen Senators, including the 
Speaker, shall be necessary to constitute a meeting of the 
Senate for the exercise of its powers. 

36. Questions arising in the Senate^shall be decided by a 
majority of voices, and the Speaker shall in all cases have a 
vote, and when the voices are equal the decision ^shall be 
deemed to be in the negative. 

The House of Camnwns. 

87, The House of Commons shall, subject to the provi- 
sions of this Act, consist of one hundred and eighty-one 
members, of whom eighty-two shall be elected for Ontarw^ 
sixty-five for Qivehec, nineteen for Nova Scotia, and fifteen for 
New Brunswick. 


(The number of members was increased to two hundred by 
Dom. Act, 35 Vict., c. 13, and the number is now two hundred 

and 
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and six, the new Province of Manitoba having four members, 
and British Columbia and Prince Edward Island »ix members 
each, while by Dom. Act, 35 Vict,, c, 13, the representation of 
Ontario was increased to eighty-eight members, of Nova Scotia 
to twenty-one, and of New Brunswick to sixteen.) 


38. The Governor-General shall from time to time, in the sommoningof 
Qaeen's name, by instrument under the Great Seal of Canada, commooi. 
summon and call together tbe House of Commons. 


A Senator shall not be capable of being elected or of St1n*H"?e o? 
sitting or voting as a member of the House of Commons. commonB. 

40. Until the Parliament of Cana^ia votherwise provides, Si*t?o?thi*' 
Ontario, Qiubec, Nova Scotia, and New Bruiiswick, shall, for tourProTincos. 
the purposes of the election of members to serve in the House 
of Commons, be divided into electoral districts as follows : — 

l._ONTARIO. 

Ontario shall be divided into the counties, ridings of coun- 
ties, cities, parts of cities, and towns, enumerated in the 
fiirst schedule to this Act, each whereof shall be an electoral 
district, each such district as numbered in that schedule 
being entitled to return one member. 

{See Dom. Act, 35 Vict., c. 13.) 

2.~QUEBEC. 

Quebec shall be divided into sixty-five electoral districts, 
composed of the sixty-five electoral divisions into which Lower 
Canada is at the passing of this Act divided, under chapter 
two of the Consolidated Statutes of Canada, chapter seventy- 
five of the Consolidated Statutes for Lmver Canada, and the 
Act of the Province of Canada of the twenty-third year of the 
Queen, chapter one, or any other Act amending the same in 
force at the Union, so that each such electoral division shall 
be for the purposes of this Act an electoral district entitled to 
return one member. 

(See Dom. Act, 35 Vict., c. 13.) 

3._N0VA SCOTIA. 

Each of the eighteen counties of Nova Scotia shall be an 
electoral district. The County of Halifax shall be entitled to 
return two members, and each of the other counties one mem- 
ber. 

{See Dom. Act, 35 Vict., c. 13.) 

4. A 
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4.— NEW BRUNSWICK. 

Each of the fourteen countieB into which Nexo Brunswick is 
divided, including the city and County of St, John, shall be 
an electoral district ; the city of St. John shall also be a sepa- 
rate electoral district. Each of these fifteen electoral dis- 
tricts shaJl be entitled to return one member. 

{See Dom. Act, 36 Vict., c. 13.) 

conttnmMice 41, Until the Parliament of Canada otherwise provides, ail 
£ieetioii%iwi laws iu forco in the several Provinces at the Union relative to 
2SSio?cii'- the following matters or any of them, namely, — the qualifica- 
SrovidM?'^" *^^^^ ^^^ disqualifications of persons to be elected or to sit or 
vote as members of the House of Assembly or Legislative 
Assembly in the several Provinces, the voters at elections of 
such members, the oaths to be taken by voters, the return- 
ing officers, their powers and duties, the proceedings at 
elections, the periods dmring which elections may be con- 
tinued, the trial of controverted elections, and proceedings 
incident thereto, the vacating of seats of members, and the 
execution of new writs in case of seats vacated otherwise than 
by dissolution, — shall respectively apply to elections of mem- 
bers to serve in the House of Commons for the same several 
Provinces. 

Provided .that, until the Parliament of Canada otherwise 
provides, at any election for a member for the House of Com- 
mons for the District of Algoma, in addition to persons qual- 
ified by the law of the Province of Canada to vote, every 
male British subject, aged twenty-one years or upwards, 
being a householder, shall have a vote. 


Writs for fli It 
eleotioo. 


An tooatoftl 
Vttoaiiei«r. 


43. For the first election of members to serve in the House 
of Commons the Governor General shall cause writs to be 
issued by such person, in such form, and addressed to such 
returning officers as he thinks fit. 

The person issuing writs under this section shall have the 
like powers as are possessed at the Union by the officers 
charged with the issuing of writs for the election of members 
to serve in the respective House of Assembly or L^iislative 
Assembly of the Province of Canada, Nova Scotia, or AVa: 
Brunswick; and the returning officers to whom writs are 
directed under this section shall have the like powers as ore 
possessed at the Union by the officers charged with the re- 
turning of writs for the election of members to serve in the 
same respective House of Assembly or Legislative Assembly. 

43. In case a vacancy in the representation in the House 
of Commons of any electoral district happens before the 
meeting of the Parliament, or after the meeting of the Par- 
liament 
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liament heiote provision is made by the Parliament in this 
behalf> the provieions of the last foregoing section of this Act 
shall extend and apply to the issuing and rertoming of a writ 
in respect of ffuch vacant district. 

44. The House of Commons on its first assembling after a ^ to ^•<^*^on 
general election shall proceed with all practicable speed to houm </oom. 
elect one of its members to be Speaker. "****■• 

45. In case of a vacancy hapjwninginthe office of Speaker ^iJSi5?^Sf ^^ 
by death, resignation, or otherwise, tiie House of Commons g^®^^*. 
shall with all practicable speed proceed to elect another of its 
members to be Speaker. 

46. The Speaker shall preside at all meetings of the House ^p^^' ^ 
of Commons. ^'^ 

47. Until the Parliament of Canada otherwise provides, in Proyision in 
case of the absence for any reason of the Speaker from the S^p^^?"^ 
chair of the House of Commons for a period of forty-eight 
consecutive hours, the House may elect another of its mem- 
bers to act as Speaker, and the member so elected shall, 

during the continuance of such absence of the Speaker, have 
and execute all the powers, privileges, and duties of Speaker. 

48. The presence of at least twenty members of the House Qaorum of 
of Commons shall be necessary to constitute a meeting of the mo™ ^' ^™' 
House for the exercise of its powers ; and for that purpose the 
Speaker shall be reckoned as a member. 

49. Questions arising in the House of Commons shall be voting in 
decided by a majority of voices other than that of the Speaker, SonsI *^' ^"' 
and when the voices are equal, but not otherwise, the Speaker 

shall have a vote. 

50. Every House of Commons shall continue for five years Duration of 
from the day of the return of the writs for choosing the^^**'^™" 
House (subject to be sooner dissolved by the Governor Gene- 
ral), and no longer. 

51. On the completion of the census in the year one Decennial Bo- 
thousand eight hundred and seventy-one, and of each subse- J^^^^nS^®' 
quent decennial census, the representation of the four Pro- tion!*"*^ 
vinces shall be re-adjusted by such authority, in such manner, 

and from such time, as the Parliament of Canada from time 
to time provides, subject and according to the following 
rules : — 

(IJ Quebec shall have the fixed number of sixty-five mem- 
bers : 

(2.), 
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(2.) There shall be assigned to each of the other ProTinceB 
such a number of members as will bear the same pro- 
portion to the number of its population (ascertained at 
such census) as the number sixty-five bears to the num- 
ber of the population of Qiiebec (so ascertained) : 

(3.) In the computation of the number of members for a Pro- 
yince a fractional part not exceeding one half of the 
whole number requisite for entitling the Province to a 
member shall be disregarded ; but a fractional part ex- 
ceeding one half of that number shall be equivalent to 
the whole number : 

(4.) On any such re-adjustment the number of members for a 
Province shall not be reduced unless the proportion 
which the number of the population of the Province bore 
to the number of the aggregate population of Canada at 
the then last preceding re-adjustment of the number of 
members for the Province is ascertained at the then latest 
census to be diminished by one twentieth part or up- 
wards : 

(5.) Such re-adjustment shall not take effect until the^ termi- 
nation of the then existing Parliament. 

{Such a re-adJH8ttmiit was made by Dom. Act, 35 Vict., c, 
13, after the census of 1871.) 

inoreaMof S3, The uumbcr of members of the House of Commons 

HouM Sf'com- may be from time to time increased by the Parliament of 
™o""- Canada, provided the proportionate representation of the 

Provinces prescribed by this Act is not thereby disturbed. 

Money Votes; Royal Assent. 

Ap|TOpri«uon 58. Bills for appropriating any part of the public revenue, 
^ or for imposing any tax or impost, shall originate in the 

House of Commons. 

Mon'Smone** *** ^* ^^^^ ^oi bo lawful for the House of Commons to 
voU^ "** *^ adopt or pass any vote, resolution, address, or bill for the 
appropriation of any part of the public revenue, or of any tax 
or impost, to any purpose that has not been first recom* 
mended to that House by message of the Governor General 
in the session in which such vote, resolution, address, or bill 
is proposed. 

Boy^ewent 5{S, Where a bill passed by the Houses of Parliament is 

' ^ presented to the Governor General for the Queen's assent, he 

shall declare, according to his discretion, but subject to the 

provisions of this Act and to Her Majesty's instructions, 

either 
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either that he assents thereto in the Queen's name, or that 
he withholds the Queen's assent, or that he reserves the bill 
for the signification of the Queen's pleasure. 

56. Where the Governor General assents to a bill in the nis^uowanoe 
Queen's name, he shall by the first convenient opportunity ^^'cfu'ctf'^Aet 
send ah authentic copy of the Act to one of Her Majesty's allJJemfr*^ ^^ 
principal Secretaries of State, and if the Queen in Council oenenL 
within two years after receipt thereof by the Secretary of 

State thinks fit to disallow the Act, such disallowance (with 
a certificate of the Secretary of State on which the Act 
was received by him) being signified by the Governor General, 
by speech or message to each of the Houses of the Parliament 
or by proclamation, shall annul the Act from and after the 
day of such significaticm. 

57. A bill reserved for the signification of the Queen's signifiofttton 
pleasure shall not have any force unless and until within two pimura on 
years from the day on which it was presented to the Governor oiUrwerved. 
General for the Queen's assent, the Governor General signi- 
fies, by speech or message to each of the Houses of the 
Parliament or by proclamation, that it has received the 

assent of the Queen in Council. 

An entry of every such speech, message, or proclamation, 
shall be made in the journal of each House, and a duplicate 
thereof duly attested shall be delivered to the proper officer 
to be kept among the records of Canada. 

V. — Provincial Constitutions. 

Executive Power. 

58. For each Province there shall be an officer, styled the Appointment 
Lieutenant Governor, appointed by the Governor General in g^vImot"^' 
Council by instrument under the Great Seal of Canada. Provincee. 

59. A Lieutenant Governor shall hold office during the TenuM of 
pleasure of the Governor General ; but any Lieutenant tSSnt goy!^' 
Governor appointed after the commencement of the first ses- •"»<>'• 
sion of the Parliament of Canada shall not be removeable 

within five years from his appointment, except for cause 
assigned, which shall be communicated to him in writing 
within one month after the order for his removal is made, 
and shall be communicated by message, to the Senate and to 
the House of Commons within one week thereafter if the 
Parliament is then sitting, and, if not, then within one week 
after the commencement of the next session of the Parlia- 
ment. 


The salaries of the Lieutenant Governor shall be fixed gjj^*^^'^ 
alid provided by the Parliament of Canada. ooyernors. 

61. 
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Oathi, Ao., of 

lileuteiuuit 

Oovemor. 


61. Every Lieutenant Governor ahall, before assmningtbe 
duties of his office, make and subscribe before the Governor 
General or some person authorized by him, oaths of allegi- 
ance and office similar to those taken by the Governor 
General. 


Applicatfon of 
proTliloiit re- 
lerringto 
liieutenaat 
Oovemor. 


63. The provisions of this Act referring to the Lieutenant 
Governor extend and apply to the Lieutenant Governor for 
the time being of each Province or other the chief executive 
officer or administrator for the time being carrying on the 
Government of the Province, by whatever title he is desig- 
nated. 


Appointmont 
of Executive 
officers for 
Ontario and 
Quebec. 


63. The Executive Council of Ontario and of Quebec shall 
be composed of such persons as the Lieutenant Governor 
from time to time thinks fit, and in the first instance of the 
following officers, namely, — ^the Attorney-General, the Secre- 
tary and Registrar of the Province, the Treasurer of the 
Province, the Commissioner of Crown Lands, and the Com- 
missioner of Agriculture and Public Works, with in Quebec, 
the Speaker of the Legislative Council and the Solicitor 
General. 


vermeJfo?**" **' '^^® Constitution of the executive authority in each of 
Nova Scotia the Proviuccs of Nova Scotia and New Brunswick shall, sub- 
^onniiok. jcct to the provisious of this Act, continue as it exists at the 
Union until altered under the authority of this Act. * 


Powers to be 
exercised by 
Lieutenant 
Gtovemor of 
Ontario or 
Quebec with 
advice or 
alone. 


OS, All powers, authorities, and functions which under 
Act of the Parliament of Oreat Britain, or of the Parliament 
of the United Kingdom of Oreat Britain and Ireland, or of 
the Legislature of Upper Canada, Lower Canada, or Canada, 
were or are before or at the union vested in or exerciseable 
by the respective Governors or Lieutenant Governors of those 
Provinces, with the advice, or with the advice and consent, 
of the respective Executive Councils thereof, or in conjunc- 
tion with those Councils, or with any number of members 
thereof, or by those Governors or Lieutenant Governors in- 
dividually, shall, as far as the same are capable of being ex- 
ercised after the union in relation to the Government of On- 
tario and Quebec respectively, be vested in and shall or may 
be exercised by the Lieutenant Governor of Ontario and 
Quebec respectively, with the advice, or with the advice aud 
consent of, or in conjunction with the respective Executive 
Councils, or any members thereof, or by the Lieutensnt 
Governor individually, as the case requires, subject never- 
theless (except with respect to such as exist under Acts of 
the Parliament of Great Britain, or of the Parliament of 
the United Kingdom of Great Britain and Ireland), to be 
abolished or altered by the respective Legislatures of Ontario 
and Quebec, 

G6. 
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OS. The provUions of this Act referring to the Lieutenant Appnoation of 
Governor in Council shall be construed as referring to the FenSStS*"" 
Lieutenant Governor of the Province acting by and with tHe aJf^^^n 
advice of the Executive Council thereof. council. 

•7. The Governor General in Council may from time to Adminifltwr 
time appoint an administrator to execute the office and func- ^i^ jk^, of 
tions of Lieutenant Governor during his absence, illness, or ^?J2^?* 
other inability. 

S8. Unless and until the Executive Government of any s^atiofPro- 
Province otherwise directs with respect to that Province, the ^^tS^. 
Seats of Government of the Provinces shall be as foUows, 
namely, — of Ontario, the city of Toronto ; of Quebec, the city 
of Qiiebec ; of Nova Scotia, the city of Halifax : and of New 
Brunswick, the city of Fredericton. 

Legislative Power. 

1.— ONTARIO. 

69. There shall be a Legislature for Ontario consisting of liegiBiatursfor 
the Lieutenant Governor and of one House, styled the Legis- ^"**'^° 
lative Assembly of Ontario. 

TO. The Legislative Assembly of Ontario shall be com- Electoral 
posed of eighty -two members, to be elected to represent the ^■*'*****- 
eighty-two electoral districts set forth in the first schedule to 
this Act. 

(The number of members has been increased to eighty -eight by 
Ontario Act, 38 Vict., c. 2.) 

2.— QUEBEC. 

71 » There shall be a Legislature for Quebec consisting of Legislature for 
the Lieutenant Governor and of two Houses, styled the Legis- ^'**^^®- 
lative Council of Quebec and the Legislative Assembly of 
Quebec. 

79. The Legislative Council of Quebec shall be composed oonatitvtionof 
of twenty-four members, to be appointed by the Lieutenant co^ncSu^^* 
Governor in the Queen's name, by instrument under the 
Great Seal of Quebec, one being appointed to represent each 
of the twenty-four electoral divisions of Lower Canada in this 
Act referred to, and each holding office for the term of his 
life, unless the Legislature of Quebec otherwise provides 
under the provisions of this Act. ^ 

7S. The qualifications of the Legislative Councillors of Quaufioation 
Quebec shall be the same as those of the Senators of Quebec. co^SnonJ^ 

74. 
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Sr*^Sifl^' "^^^ ^^^ P^^^® ^^ ^ Legislative Councillor of Quebec shall 
iq 0*. |)0QQ]2^^ vacant in the cases, mutatig mtUandiSf in which the 
place of Senator becomes vacant. 

7S. When a vacancy happens in the Legislative Conncil 
of Qiubec by resignation, death, or otherwise, the Lieutenant 
Governor, in the Queen's name, by instrument under the 
Great Seal of Quebec, shall appoint a fit and qualified person 
to fill the vacancy. 

» 
^^S^SmI^o! "^^^ ^ ^^y question arises respecting the qualification of a 
' Legislative Councillor of Quebec, or a vacancy in the Legis- 
lative Council of Quebec, the same shall be heard and deter- 
mined by the Legislative Council. 

77. The Lieutenant Governor may from time to time, by 
instrument under the Great Seal of Quebec, appoint a mem- 
ber of the Legislative Council of (^bec to be Speaker thereof, 
and may remove him and appoint another in lus stead. 


rof 
i;egliUtiTe 
OonneiL 


gjorag^flj 78, Until the Legislature of Quebec otherwise provides, the 
oowMiL^ presence of at least ten members of the Legislative Council, 

including the Speaker, shall be necessary to constitute a 

meeting for the exercise of its powers. 


Tottncin 

Ii«glilaUTe 

ConnoiL 


Oonitttntion 
otLegliUftiTe 
Ansmblyof 
QiMbae. 


79. Questions arising in the Legislativo Council of Quebec 
shall be decided by a majority of voices, and the Speaker shall 
in all cases have a vote, and when the voices are equal the 
decision shall be deemed to be in the negative. 

80. The Legislative Assembly of Quebec shall be composed 
of sixty-five members, to be elected to represent the sixty-five 
electoral divisions or districts of Lower Canada in this Act 
referred to, subject to alteration tiiereof by the Legislature of ' 
Quebec : Provided that it shall not be lawful to present to the 
Lieutenant Governor of Quebec for assent any bill for altering 
the limits of any of the electoral divisions or districts men- 
tioned in the second schedule to this Act, unless the second 
and third readings of such bill have been passed in the Legis- 
lative Assembly with the concurrence of the majority of the 
members representing all those electoral divisions or districts, 
and the assent shall not be given to such bill unless an 
address has been presented by the Legisktive Assembly to 
the Lieutenant Governor stating that it has been bo passed. 


FlntSaiBlon 

ofIi«gld«- 

tnni. 


3.— ONTARIO AND QUEBEC. 

81. The Legislatures of Ontario and Quebec respeetiTely 
shall be called together not later than six months after the 
union. 
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89. The Lieutenant Governor of Ontario and of Qaehec g^^^JS* ^ 
shall from time to time, in the Queen's name, by instrument AM«nbUe«. 
under the Great Seal of the Province, summon and call 
together the Legislative Assembly of the Province. 

8S, Until the Legislature of Ontwrio or of Quebec otherwise BestricMon 
provides, a person accepting or holding in Ontario or iuhoidenof'^. 
Quebec any office, commission, or employment permanent or ®*^°*^ 
temporary, at the nomination of the Lieutenant Governor, to 
which an annual salary, or any fee, allowance, emolument, 
or profit of any kind or amount whatever from the Province 
is attached, shall not be eligible ap a member of the Legisla- 
tive Assembly of the respective Province, nor shall he sit or 
vote as such ; but nothing in this Section shall make ineligible 
any person being a member of the Executive Council of the 
respective Province, or holding any of the following offices, 
that is to say, the Offices of Attorney General, Secretary and 
Registrar of the Province, Treasurer of the Province, Com- 
missioner of Crown Lands, and Commissioner of Agriculture 
and Public Works, and in Quebec Solicitor General, or shall 
disqualify him to sit or vote in the House for which he is 
elected, provided he is elected while holding such office. 

{OnU Acts 32 F., c. 4, and 35 F., c. 6, were passed tvith 
the view of further securing the independence of the Legislative 
Assembly.) 

84, Until the Legislatures of Ontario and Quebec respec- SfoSSm**^ 
tively otherwise provide, all Laws which at the Union are in election k!wi. 
force in those Provinces respectively, relative to the following 
matters, or any of them, namely, — the qualifications and 
disqualifications of persons to be elected or to sit or vote as 
members of the Assembly of Canada, the qualifications or 
disqualifications of vdters, the oaths to be taken by voters, 
the returning officers, their powers and duties, the proceed- 
ings at elections, the periods during which such elections, 
may be continued, and the trial of controverted elections and 
the proceedings incident thereto, the vacating of the seats of 
members and the issuing and execution of new writs in case 
of seats vacated otherwise than by dissolution, shall respec- 
tively apply to election of members to serve in the respective 
Legislative Assemblies of Ontario and Quebec. 

Provided that until the Legislature of Ontario otherwise 
provides, at any election for a member of the Legislative 
Assembly of Ontario for the District of Algoma, in addition 
to persons qualified by the Law of the Province of Canada to 
vote, every male British subject, aged twenty-one years or 
upwards, being a householder, shall have a vote. 

[See Provincial Acts respecting Elections.) 

85. 
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L^SS^ure ®** ^^^U Legislative Asseinbly of Ontario and every 
AtMmbu«8^ Legislative Assembly of Quebec shall continue for four years 
from the day of the return of the writs for choosing the same 
(subject nevertheless to either the Legislative Assembly of 
Ontario or the Legislative Assembly of Quebec being sooner 
dissolved by the Lieutenant Governor of the Province), and 
no longer. 

o«*SgiSStSS? ®** There shall be a session of the Legislature of Ontario 

* ""* and of that of Quebec once at least in every year, so that 

twelve months shall not intervene between the last sitting of 

the Legislature in each Province in one Session and its first 

sitting in the next session. 

Quornm' &o ^^' ^^^ foUowiug provisious of this Act respecting the 
uonun, . jjg^g^ Qf Commons of Canada shall extend and apply to the 
Legislative Assemblies of Ontario and Quebec, that is to say, — 
the provisions relating to the election of a Speaker originally 
and on vacancies, the duties of the Speaker, the absence of 
the Speaker, the quorum, and the mode of voting, as if those 
provisions were here re-enacted and made applicable in terms 
to each such Legislative Assembly. 

4._N0TA SCOTIA AND NEW BRUNSWICK. 

MLSSriamS. ®®* The Constitution of the Legislature of each of the 
of Novasootu Proviuccs of Nova Scotia and New Brunswick shall, subject 
Bnmi^ek. to the provisious of this Act, continue as it exists at the 
Union until altered under the authority of this Act ; and the 
House of Assembly of New Brunswick existing at the passing 
of this Act shall, unless sooner dissolved, continue for the 
period for which it was elected. 

5.— ONTARIO, QUEBEC, AND NOVA SCOTIA. 

Firittieotions. §9^ gach of the Lieutenant Governors of Ontario, Quebec, 
and Nova Scotia, shall cause writs to be issued for the first 
election of members of the Legislative Assembly thereof in 
such form and by such person as he thinks fit, and at 8uc*h 
time and addressed to such returning officer as the Governor 
General directs, and so that the first election of member of 
Assembly for any electoral district or any subdivision thereof 
shall be held at the same time and at the same places as the 
election for a member to serve in the House of Commons of 
Canada for that electoral district. 

6.— THE FOUR PROVINCES. 

Appuoauon to 90. The following provisions of this Act respecting the 
pro^iriOTrrM- Parliament of Canada, namely, — ^the provisions relating to 
5^*i°|^®°*y appropriation and tax bills, the recommendation of money 

votes, 
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votes, the assent to bills, the disallowance of Act's, and the 
signification of pleasure on bills reserved, — shall extend and 
apply to the Legislatures of the several Provinces as if those 
provisions were here re-enacted and made applicable in terms 
to the respective Provinces and the Legislatures thereof, with 
the snbstitution of the Lieutenant Governor of the Province 
for the Governor General, of the Governor General for the 
Queen and for a Secretary of State, of one year for two years, 
and of the Province for Canada, 

VI. — Distribution of Lbgislativb Powers. 

Powers of the Parliament. 

91. It shall be lawful for the Queen, by and with the ad- LeviiiaUTe 
vice and consent of the Senate and House of Commons, to l^l^S^mt of 
make laws for the peace, order, and good government of ^"'•^ 
Canada, in relation to all matters not coming within the 
classes of subjects by this Act assigned exclusively to the 
Legislatures of the Provinces ; and for greater Certainty, but 
not so as to restrict the generality of the foregoing terms of 
this section, it is hereby declared that (notwithstanding any- 
thing in this Act) the exclusive Legislative authority of the 
Parliament of Canada extends to all matters coming within 
the classes of subjects next hereinafter enumerated ; that is 
to say : — 

1. The public debt and property. 

2. The regulation of trade and commerce. 

3. The raising of money by any mode or system of taxa- 
tion. 

4. The borrowing of money on the public credit. 

5. Postal service. 

6. The census and statistics. 

7. Militia, military and naval service, and defence. 

8. The fixing of and. providing for the salaries and allow- 
ances of civil and other officers of the Government of 
Canada. 

9. Beacons, buoys, lighthouses, and Sable Island. 

10. Navigation and shipping. 

11. Quarantine and the establishment and maintenance 
of marine hospitals. 

12. 
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12. Sea Coast and inland fiBheries. 

18. Ferries between a Proyince and any British or foreign 
country or between two Provinces. 

14. Currency and coinage. 

15. Banking, incorporation of banks, and the issue of 
paper money. 

16. Savings banks. 

17. Weights and measures. 

18. Bills of exchange and promissory notes. 

19. Interest. 

20. Legal tender. 

21. Bankruptcy and insolvency. 

22. Patents of invention and discovery. 
28. Copyrights. 

24. Indians, and lands reserved for the Indians. 

25. Naturalization and aliens. 

26. Marriage and divorce. 

27. The criminal law, except the constitution of courts of 
criminal jurisdiction, but including the procedure in 
criminal matters. • 

28. The establishment, maintenance, and management of 
penitentiaries. 

29. Such classes of subjects as are expressly excepted in 
the enumeration of the classes of subjects by this Act 
assigned exclusively to the Legislatures of the Pro- 
vinces. 

And any matter coming within any of the classes of subjects 
enumerated in this section shall not be deemed to come within 
the class of matters of a local or private nature comprised in 
the enumeration of the classes of subjects by this Act assigned 
exclusively to the Legislatures of the Provinces. 
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Exclusive Powers of Provincial Legislatwres. 


I. In each FroYinceihe Legidatore may exclusively make S^S&Ve^Pro- 
laws in relation to matters coming within the classes of sub- ^Jj^ ^^"^^^ 
jects next hereinafter enumerated, that is to say, — 

1. The amendment' from time to time, notwithstanding 
anything in this Act, of the constitution of the Pro- 
vince, except as regards the office of Lieutenant 
Governor. 

2. Direct taxation within the Province in order to the 
raising of a revenue for Provincial purposes. 

8. The borrowing of money on the sole credit of the 
Province. 

4. The establishment and tenure of Provincial offices 
and the appointment and payment of Provincial offi- 
cers. 

6. The management and sale of the public lands belong- 
ing to the Province and of the timber and wood thereon. 

6. The establishment, maintenance, and management of 
public and reformatory prisons in and for the Pro- 
vince. 

7. The establishment, maintenance, and management of 
hospitals, asylums, charities, and eleemosynary in- 
stitutions in and for the Province, other than marine 
hospitals. 

8. Municipal institutions in the Province. 

9. Shop, saloon, tavern, auctioneer, and other licenses 
in order to the raising of a revenue for Provincial, 
local, or municipal purposes. 

10. Local works and undertakings other than such as are 
of the following classes : — 

a. Lines of steam or other ships, railways, canals, 

telegrai)hs, and other works and undertakings 
connecting the Province with any other or 
others of the Provinces, or extending beyond 
the limits of the Province : 

b. Lines of steam ships between the Province and 

any British or foreign country : 

c. 
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c. Snch works as, although wholly situate within 
the Frovince, are before or after their execu- 
tion declared by the Parliament of Canada to be 
for the general advantage of Canada or for the 
advantage of two or more of the Provinces. 

11. The incorporation of companies with Provincial ob- 
jects. 

12. The solemnization of marriage in the Province. 
18. Property and civil rights in the Province. 

14. The administration of justice in the Province, inclad- 
ing the constitntion, maiiitenance, and organization 
of Provincial courts, both of civil and criminal juris- 
diction, and including procedure in civil matters in 
those courts. 

15. The imposition of punishment by fine, penalty, or im- 
prisonment, for enforcing any law of the Province 
made in relation to any matter coming within any 
of the classes of subjects enumerated in this section. 

16. Generally all matters of a merely local or private 
nature in the Province. 

EdtLcation. 


LegidAtidB 93. In and for each Province the Legislature may exclu- 
•dSw^n! sively make laws in relation to education, subject and accord- 
ing to the following provisions : 


(1.) Nothing in any such law shall prejudicially affect any 
right or privilege withjrespect to denominational schools 
which any class of persons have by law in the Province 
at the union : 

(2.) All the powers, privileges, and duties at the union by 
law conferred and imposed in Upper Canada* on the 
separate schools and school trustees of the Queen's 
Boman catholic subjects shall be and the same are hereby 
extended to the dissentient schools of the Queen's pro- 
testant and Boman catholic subjects in Quebec : 

(8.) Where in any Province a system of separate or dissen- 
tient schools exists by law at the union or is thereafter 
established by the Legislature of the Province, an appeal 
shall lie to the Governor General in Council from any 
Act or decision of any Provincial authority affecting any 

right 
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right or priyilege of the protestant or Boman catholic 
minority of the Queen's sabjects in relation to educa- 
tion : 

(4.) In ease any such Provincial law as from time to time 
seems to the Governor General in Council requisite for 
the due execution of the provisions of this section is not 
made, or in case any decision of the Governor General 
in Council on any appeal under this section is not duly 
executed by the proper Provincial authority in that be- 
half, then and in eVery such case, and as far only as 
the circumstances of each case require, the Parliament 
of Canada may make remedial laws for the due execution 
of the provisions of this section and of any decision of 
the Governor General in Council under this section. • 

Uniformity of Laws in Ontario, Nova Scotia, arid New 
Brmrnnck. 

04. Notwithstanding anything in this Act, the Parliament Legidation for 
of Canada may make provision for the uniformity of all or L^ws'in^&ve 
any of the laws relative to property and civil rights in Onta- i*»oTino«fc 
rio. Nova Scotia, and New Brunsvnek, and of the procedure 
of all or any of the courts in those three Provinces, and from 
and after the passing of any Act in that behalf the power of 
the Pariiament of Canada to make laws in relation to any 
matter comprised in any ^uch Act shall, notwithstanding any- 
thing in this Act, be unrestricted ; but any Act of the Parlia- 
ment of Canada making provision for such uniformity shall 
not have effect in any Province unless and until it is adopted 
and enacted as law by the Legislature thereof. 

Agriculttire and Lmnigration. 

US. In each Province the Legislature may make laws in oonourrent 
relation to agriculture in the Province, and to immigration £^'^uoa 
into the Province ; and it is hereby declared that the Parlia- ^!^i^^\^' 
ment of Canada may from time to time make laws in relation 
to agriculture in all or any of the Provinces, and to immigra- 
tion into all or any of the Provinces ; and any law of the 
Legislature of a Province relative to agriculture or to immi- 
gration shall have effect in and for the Province as long and 
as far only as it is not repugnant to any Act of the Parlia- 
ment of Canada. 

VII.-— JunicATxmE. 

00« The Governor General shall appoint the Judges of the Appointment 
Superior, District, and County Courts in each Province, ex- « i^^***- 
cept those of the Courts of Probate in Nova Scotia $jii New 
Brunswick. 

97. 
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^i^u<mof 97, Until the lawB relative to property and eiyil ri^^ in 
ontariOpAo. Ontario, Nova Scotia^ and New Brunswick, and the procedure 
of the courts in those Proyinces, are made nniform, the 
Judges of the courts of those Provinces appointed by the 
Governor General shall be selected from the respective ban 
of those Provinces. 

fSdS^'S'^ *^» ^^^ Judges of the courts of Quebec shall be selected 
QnebM. from the bar of that Province. 

Tenure of 09. The Judges of the Superior Courts shall hold oflSce 

of SuperS?^' during good behaviour, but shall be removable by the Goy- 
^"*^ emor General on address of the Senate and House of Com- 

mons. 

afctarij, *•,, lOO. The salaries, allowances, and pensions of the Judges 
of the Superior, District, and County Courts (except tiie 
Courts of Probate in Nova Scotia and New Brufuwiek,) and of 
the Admiralty Courts in cases where the Judges thereof are 
for the time being paid by salary, shall be fixed and provided 
by the Parliament of Canada. 

^V^tA^' ^®'* ^^ Parliament of Canada may, notwithstanding 
o ftppe , .« mo^y^yjig ^ ^ji^g ^Q^^ £,.^22^ j^Q ^Q time, provide tor the con- 
stitution, maintenance, and organization of a General Court 
of Appeal for Canada, and for the establishment of any addi- 
tional courts for the better administration of the laws of 
Canada. 

VIIL — Bbvsnuss; Dsbtb; Absxts; Taxation. 

^S^^tod !•!*• All duties and revenues ovw which the respeetiTB 
re^uefond. Legislatures of Canada, Nova Scotia, and New Bruntwiek 
before and at the union had and have power of appropriation, 
except such portions thereof as are by this Act reserved to 
the respective Legislatures of the Provinces, or are raised by 
them in accordance with the special powers conferred cm them 
by this Act, shall form one consoUdated revenue fund, to be 
appropriated for the public service of Canada in the manner 
and subject to the charges in this Act provided. 

ExpenMs of 108. The consolidated revenue fund of Canada shall be 
ooileotioxi,*c. permanently charged with the costs, charges, and expenses 
incident to the collection, management, and receipt thereof, 
and the same shall form the first charge thereon, subject to 
be reviewed and audited in such manner as shall be ordered 
by the Governor -General in Council trntil the Parliament 
otherwise provides. 

^terMtof^ 104. The annual interest of the public debts of the several 
deMi. '^ ^ Provinces of Canada, Nova Scotia, and New Brunswick at 

the union shall form the second charge on the consohdated 

revenue fund of Canada, 

106. 
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14M. Unless altered by the Parliament of Canada^ the salary otoor- 
salary of the GoYomor General shall be ten thousand pounds •'"^^ General. 
sterling money of the United Kingdom of Oreat Britain and 
Irelandy payable out of the consolidated revenue fund of 
Canada, and the same shall form the third charge thereon. 

106. Subject to the several payments by this Act charged AppronriatioB 
on the consoUdated revenue fund of Canada, the same shall SSJe.** 
be appropriated by the Parliament of Canada for the public 

Bervice. 

107. All stocks, cash, banker's balances, and securities Transfer of 
for money belonging to each Province at the time of the ■*^®^"» ^*'- 
union, except as in this Act mentioned, shall be the property 

of Canada, and shall be taken in reduction of the amount of 
the respective debts of the Provinces at the union. 

108. The public works and property of each Province, Transfer of 
enumerated in the third schedule to this Act, shall be the SSSSSe.*^ 
property of Canada. 


109. All lands, mines, minerals, and royalties belonging Property in 

- — - - --_ _. - --_ jand 

Ao. 


to the several Provinces of Canada, Nova Scotia, and New J^i* ' ™^**' 


Brun9wick at the union, and all sums then due or payable 
for such lands, mines, minerals,, or royalties, shall belong 
to the several Provinces of Ontario, Quebec, ^Nova Scotia, and 
New Brwnstvick, in which the same are situate or arise, sub- 
ject to any trusts existing in respect thereof, and to any 
interest other than that of the Province in the same. 

IIO. All assets connected with such portion^ of the public Assets eon- 
debt of each Province as are assumed by that Province shall FtS^nouli^ 
belong to that Province. *•*'*■• 

1 11» Canada shall be liable for the debts and liabilities of oanadatobe 
each Province existing at the union. Vai'oua de^?' 

119. Ontario and Quebec conjointly shall be liable tonebtsof Onta- 
Ctmada for the amount (if any) by which the debt of the qS."J. 
Province of Canada exceeds at the union sixty-two million 
five hundred thousand dollars, and shall be charged with 
interest at the rate of five per centum per annum thereon. 

113. The assets enumerated in the fourth schedule to this Assets of 
Act belonging at the union to the Province of Canada shall ^Jj^."^ 
be the property of Ontaiio and Quebec conjointly. 

1 14, Nova Scotia shall be liable to Canada for the amount Debt of Nova 
(if any) by which its public debt exceeds at the union eight ■^**' 
million dollars, and shall be charged with interest at the rate 

of five per centum per annum thereon. 

115. 
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llff. New Brumwiek shall be liable to Canada for the 
amount (if any) by which its public debt exceeds at the union 
seven million doUars, and shall be charged with interest at 
the rate of five per centum per annum thereon. 

116. In case the public debts of Nova Scotia and New 
Brunswick do not at the Union amount to eight million and 
seven million dollars respectively, they shall respectively 
receive by half-yearly payments in advance from the Govern- 
ment of Canada interest at five per centum per annum on the 
difference between the actual amounts of their respective 
debts and such stipulated amounts. 

117. The several Provinces shall retain all their respective 
public property not otherwise disposed of in this Act, subject 
to the right of Canada to assume any lands or public property 
required for fortifications or for the defence of the counby. 


'Orantt to 
ProTincet. 


118. The following sums shall be paid yearly by Canada 
to the several Provinces for the support of their Governments 
and Legislatures : 


Ontario 
Quebec 

Nova Scotia ' 
New Brunswick 


Dollars. 
Eighty thousand. 
Seventy thousand. 
Sixty thousand. 
Fifty thousand. 


Further grant 
to New Bruni- 
nick. 


Two hundred and sixty thousand ; 
and an annual grant in aid of each Province shall be made, 
equal to eighty cents per head of the population as ascertained 
by the census of one thousand eight hundred and sixty-one, 
and in the case of Nova Scotia and New Bruntwiek^ by each 
subsequent decennial census until the population of each of 
those two Provinces amounts to four hundred thousand sonls, 
at which rate such grant shall thereafter remain. Snch 
grant shall be in full settlement of all future den^iandson 
Canada^ and shall be paid half-yearly in advance to each Pro- 
vince ; but the Government of Canada shall deduct from Buch 
grants, as against any Province, all sums chargteble as 
interest on the public debt of that Province in excess of the 
several amounts stipulated in this Act. 

1 19. New Brunswick shall receive by half-yearly payments 
in advance from Canada for the period of ten years from the 
union an additional allowance of sixty-three thousand dollars 
per anuwm ; but as long as the public debt of that Province 
remains under seven million dollars, a deduction equal to the 
interest at five per centum per annum on such deficiency 
shall be made from that allowance of sixty-three thousand 
dollars. 
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IJM. All payments^ to be made under this Act, or in dis- Farm of pay. 
charge of liabiUties created under any Act of the Provinces ^*^^ 
of Canada, Nova Scotia^ and New Brwntwick respectivelvy 
and assumed by Canada^ shaU, until the Parliament of Camada 
otherwise directs, be made in such form and manner as may 
from time to time be ordered by the Governor General in • 

Council. 

191. All articles of the growth, produce, or manufacture, Cftnadian ma- 
of any one of the Provinces shall, from and after the union, n"**®*"*". Ac- 
be admitted free into each of the other Provinces. 

199. The customs and excise laws of each Province continnaiiM 
shaU, subject to the provisions of this Act, continue in force eiShMUmT"^ 
until altered by the Parliament of Canada. 

ISIS.- Where customs duties are, at the union, leviable on Exportation 
any goods, wares, or merchandises in any two Provinces, uonS^S^ 
those goods, wares, and merchandises may, from and after j^f^^^ 
the union, be imported from one of those Provinces into the ^ °^^' 
other of them on proof of payment of the customs duty 
leviable thereon in the Province of exportation, and on pay- 
ment of such further amount (if any) of customs duty as is 
leviable thereon in the Province of importation. 

194. Nothing in this Act shall affect the right of New ijumhw du^n 
Brunswick to levy the lumber dues provided in chapter ^^kf^ ^"^'* 
fifteen of title three of the revised statutes of New Bruns- 

unck, or in any Act amending that Act before or after the 
union, and not increasing the amount of such dues ; but the 
lumber of any of the Provinces other than New Brunswick 
shall not be subject to such dues. 

195. No lands or property belonging to Canada or any Examptionof 
Province shall be liable to taxation. Sa "^ ^"^■• 

196. Such portions of the duties and revenues over which pioTinoiai 
the respective Legislatures of Canada, Nova Scotia, and New J2"SuefuS. 
Brunswick had before the union power of appropriation as 

are by this Act reserved to the respective Governments or 
Legislatures of the Provinces, and all duties and revenues 
raised by them in accordance with the special powers confer- 
red upon them by this Act, shall in each Province form one 
consolidated revenue fund to be appropriated for the public 
service of the Province. 

IX. — Miscellaneous pbovisions. 

General. 

197. If any person being at the passing of this Act a AstoLcgisia- 
member of the Legislative Council of Canada, Nova Scotia, iJj;S™"' 

Of Tlnoes boom- 
ing fenaton. 
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or New Brunswiek^ to whom a pUuHe in the Senate is offered, 
does not within thirty days thereafter, by writing under his 
hand addressed to the GoTertior General of the Province of 
Canada or to' the Lieutenant GoTemor of Nova Scotia or New 
Brunswick (as the case may be), accept the same, he shall be 
deemed to have declined the same ; and any person iriho, 
being at the passing of this Act a member of the Legislative 
Council of Nova Scotia or New Brunsunck^ accepts a place in 
the Senate shall thereby vacate his seat in such Le^slative 
Council. 

198. Every member of the Senate or House of Commons 
of Canada shall, before taking his seat therein, take and sub- 
scribe before the Governor G^eral or some person authorized 
by him, and every member of a Legislative Council or Legis- 
lative Assembly of any Province shall before taking his seat 
therein take and subscribe before the Lieutenant Governor of 
the Province or some person autiiorized by him, the oath of 
allegiance contained m the fifth schedule to this Act ; and 
every member of the Senate of Canada and every member of 
the Legislative Council of Quebec Mhah also, before taking his 
seat therein, take and subscribe before tiie Governor General, 
or some person authorized by him, the declaration of qualifi- 
cation contained in the same schedule. 


S??^SS** 199. Except as otherwise provided by this Act, all laws in 
laws, oourte, force in Canada, Nova Scotia, or New Brunswick, at the 
officer!, Ao. jj^j^{qj^^ and all courts of civil and criminal jurisdiction, and 
all legal commissionB, powers, and authorities, and all officers, 
judicial, administrative, and ministerial, existing therein at 
the union, shall continue in Ontario, Qil^c, Nova Scotia, and 
New Brunswick respectively, as if the union had not been 
made ; subject nevertheless (except with respect to such as 
are enacted by or exist under Acts of the Parliament of Chreat 
Britain or of the Parliament of the United Kingdon of Gredt 
Britain and Ireland,) to be repealed, abolished, or altered by 
the Parliament of Canada, or by the Legislature of the re- 
spective Province, according to the authority of the Parlia- 
or of that Legislature under this Act. 

130. Until the Parliament of Canada otherwise provides, 
the of&cers of the several Provinces having duties to aischarge 
in relation to matters other than those coming within the 
classes of subjects by this Act assigned exclusively to the 
Legislatures of the Provinces shall be officers of Canada, and 
shall continue to discharge the duties of their respective offices 
under the same liabilities, responsibilities, and penalties as 
if the union had not been made. 

Appointment 131, Until the Parliament of Canada otherwise provides, 
newo ««»»-|.jjQ Governor General in Council may from time to time 

appoint 


Transfer of 
offloento 
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appoint such officers as the Goyemor General in Council 
deems necessary or proper for the effectual execution of this 
Act. 

ISfl. The Parliament and Goyemment of Cimada shall Treaty obusa- 
haye all powers neoessaiy or proper for performing the obli- ^"^ 
gations of Canada or of any ]^royinee thereof, as part of the 
BritUh Empire, towards foreign countries, arising under 
treaties between the Empire and such foreign coimtries. 

1S8. Either the EngKsk or ttie French language may be SS^^lS**^ 
used by any penon in the debates of the Houses of the Par- iiwgiu«elL 
liament of Canada and of the Houses of the Legislature of 
Quebec; and both those languages shall be used in the 
respectiye records and journals of those Houses ; and either 
of those languages may be used by any person or in any 
pleading or process in or issuing from any court of Canada 
established under this Act,<and in or froifi all or any of the 
courts of Quebec. 

The Acts of the Parliament of Canada and of the Legisla- 
ture of Quebec shall be printed and published in both those 
languages. 

Ontario and Quebec. 

1S4, Until the Legislature of Ontario or of Quebec other- ^f^^^^l^ 
wise proyides, the Lieutenant Goyemors of Ontario and Quebec ftoen foronta^ 
may each appoint under the great seal of the Proyince the '^o^dQuebeo. 
following officers, to hold office during pleasure, that is to say, 
— ^the Attorney General, the Secretaiy and Begistrar of the 
Proyince,, the Treasurer of the Proyince, the Commissioner 
of Crown Lands, and the Commissioner of Agriculture and 
Public Works, and in the case of Quebec the Solicitor Gen- 
eral, and may, by order of the Lieutenant Goyemor in 
Council, from time to time prescribe the duties of those 
officers, and of the seyeral departments oyer which they shall 
preside or to which they shall belong, and of the officers and 
clerks thereof, and may also appoint other and additional 
officers to hold office during pleasure, and may from time to 
time prescribe the duties of those officers, and of the seyeral 
departments oyer which they shall preside or to which they 
shall belong) and of the officers and clerks thereof. 

I3ff« Until the Legislature of Ontario or Quebec otherwise Fow«n,datiM, 
proyides, all rights, powers, duties, functions, responsibilities, u^iofflMn^' 
or authorities at the passing of this Act yested in or imposed 
on the Att(»mey General, Sdicitor General, Secretary and 
Begistrar of the Proyince of Canada, Minister of Finance, 
Commissioner of Crowi; Lands, Commissioner of Public 
Works, and Minister of Agriculture and Beceiyer General, by 
any law, statute or ordinance of Upper Canada, Lower Canada, 

01 
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or Canaday and not repugnant to this Act, shall be vested in 
or imposed on any officer to be appointed bj the Lieutenant 
Governor for the discharge of the same or any of them ; and 
the Commissioner of Agriculture and Pubho Works shall 
perform the duties and functions of the office of Minister of 
Agriculture at the passing of this Act imposed by the Law of 
the Province of Caatada, as well as those of the Commissioner 
of Public Works. 

QraatMaii. 136. Until altered by the Lieutenant Governor in Council, 
the Great Seals of Ontario and Quebec respectively shall be 
the same, cm: of the same design, as those used in the Pro- 
vinces of Upper Canada and Lower Canada respectively before 
their «mion as the Province of Canada. 

oon^oUoB 137. The words " and from thence to the end of the then 
Aou. ^^^""^ next "ensuing session ofthe Legislature/' or words to the same 
effect, used in any temporary Act of the Province of Canada 
not expired before the union, shall be construed to extend and 
apply to the next session of the Parliament of Canada, if the 
subject matter of the Act is within the powers of the same, as 
defined by this Act, or to the next sessions of the Legisla- 
tures of Ontario and Quebec respectively, if the subject matter 
of the Act is within the powers of the same as defined by this 
Act. 

Aitoorronin 138. From and after the union the use of the words 

"*"*■• " Upper Canada " instead of " Ontario,*' or " Lower Canada '* 

instead of " Quebec,** in any deed, writ, process, pleading, 

document, matter, or thing, shall not invalidate the same. 

Ajtotoroeof^ 139. Any proclamation under the Great Seal of the Pro- 
E^ra unfoB^ vince of Canada issued before the union to take effect at a 
iStS'u^ion!* *™® which is subsequent to the union, whether relating to 
that Province, or to Upper Canada^ or to Lower Canada, and 
the several matters and things therein proclaimed shaU be 
and continue of like force and effect as if the union had not 
been made. 

^o^jjne of 140. Any proclamation which is authorized by any Act of 
after ^on.^ the Legislature of the Province of Canada, to be issued under 
the Great Seal of the Province of Canada, whether relating to 
that Province, or to Upper Canada, or to Lower Canada, and 
which is not issued before the union, may be issued by the 
Lieutenant Governor of Ontario or of Quebec, as its subject 
matter requires, under the Great Seal thereof ; and from and 
after the issue of such proclamation the same and the several 
matters and things therein proclaimed shall be and continae 
of the like force and effect in Ontario or Quebec as if the union 
had not been made. 

Penitentiary 141, The Penitentiary of the Province of Canada shall, 
until the Parliament of Canada otherwise provides, be and 
continue the Penitentiary of Ontario and of Quebec. 

142. 
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149; The division and adjustment of the debts, credits, Ajrbitrauon 
liabilities, properties, and assets of Upper Canada and Lower ^SSSH^f 
Canada shall be referred to the arbitrament of three arbitra* 
tors, one chosen by the Government of Ontario^ one by the 
Government of Quebec, and one by the Ck>vemment of 
Canada; and the selection of the arbitrators shall not be 
made until the Parliament of Canada and the Legislatures of 
Ontario and Quebec have met; and the arbitrator chosen by 
the Government of Canada shall not be a resident either in 
Ontario or in Quebec. • 

143. The Governor General in Council may from time to mviiKmof 
time order that such and so many of the records, books, and '*^'*^ 
documents of Canada as he thinks fit shall be appropriated 

and delivered either to Ontario or to Quebec, and the same 
shall thenceforth be the property of that Province ; and any 
copy thereof or extract therefrom, duly certified by the ofScer 
having charge of the original thereof, shall be admitted as 
evidence. 

144. The Lieutenant Governor of Quebec may firom time dmititution 
to time, by proclamation under the Great Seal of the Pro- Jj gSSbSf*^ 
vince, to take effect from a day to be appointed therein, con- 
stitute townships in those parts of the Province of Quebec in 

which townships are not then already constituted, and fix the 
metes and bounds thereof. 

X. — Inteboolonial Railway. 

14A. Inasmuch as the Provinces of Canada^ Nova Scotia, Dntyof got- 
and New Brunswick have joined in a declaration that the con- p^SmeSof 
struction of the Intercolonial Railway is essential to the con- SSJ^Jitiiway 
Bolidation of the union of British North America, and to the herein det- 
assent thereto of Nova Scotia and New Brunswick, and have *"******' 
consequently agreed that provision should be made for its 
immeaiate construction by' the Government of Canada' 
Therefore, in order to give effect to that .agreement, it shall 
be the duty of the Government and Parliament of Canada to 
provide for the commencement within six months after the 
union, of a railway connecting the River St. Lawrence with 
city of Halifax in Nova Scotia, and for the construction 
thereof without intermission, and the completion thereof .with 
all practicable speed. 

XI. — ^Admission of otheb Colonies. 

146. It shall be lawful for the Queen, by and with the Power to 
advice of Her Majesty's Most Honourable Privy Council, on toSJuMd^ic. 
addresses from the Houses of Parliament of Canada, and intotheurton. 
from the Houses of the Parliament of Canada, and from the 
Houses of the respective Legislatures of the Colonies or Pro- 
vinces of Newfoundland, Prince Edward Island^ and British 

Columbia, 
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Columbia, to admit those Colonies or Provinces, or any of 
them, into the union, and on address from the Honses of 
the Parliament of Canada to admit Rupert's Land and the 
North-western territory, or either of them, into the union, on 
such terms and conditions in each case as are in the addresses 
expressed and as the Queen^ thinks fit to approve, suligect to 
the provisions of this Act ; and the provisions of any Order 
in Council in that behalf shall have effect as tiiey had been 
enacted by the Parliament of the United Kingdom of Great 
Britoi^n and Ireland. 

to^r5*N?wI 147. In case of the admission of Newfoundla/nd and Princi 
to^^ud t^ Edward Island, or either of them, 'each shall be entitled to a 
HUi^iii representation in the Senajte of Canada of four members, and 
Senate. (notwithstanding anything in this Act) in case of the admis- 

sion of Newfoundland the normal number of Senators shall 
be seventy-six and their maximum number shall be eighty- 
two; but Prince Edward Island when admitted shall be 
deemed to be comprised in the third of the three divisions 
into which Canada is, in relation to the constitution of the 
Senate, divided by this Act, and accordingly, after the ad- 
mission of Prince Edward Island, whether Newfoundland is 
admitted or not, the representation of Nova Scotia and Nev 
Brunswick in the Senate shall, as vacancies occur, be redaced 
from twelve to ten members respectively, and the representa- 
tion of each of those Provinces shall not be increased at any 
, time beyond ten, except under the provisions of this Act for 
the appointment of three or six additional Senators under the 
direction of the Queen. 


SCHEDULES. 


THE FIEST SCHEDULE. 


Electoral Districts of Ontario^ 

(The division of the Province into electoral districts has been 
altered by subsequent Dominion and Provincial Legislation. 

A. ' 

Existing Eleotobal Divisions. 


1. Prescott. 

2. Glengarry. 

3. Stormont. 

4. Dundas. 

5. Bussell. 


Counties. 

6. Carleton. 

7. Prince Edward. 

8. Halton. 

9. Essex. 
BmiNas 
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BiDiNos OF Counties. 

10. North Biding of Lanark. 

11. South Biding of Lanark. 

12. North Biding of Leeds and North Biding of Granville. 
18. South Biding of Leeds. 

14. South Biding of Grenville. 

15. East Biding of Northumberland. 

16. West Biding of Northumberland (excepting therefrom 
the Township of South Monaghan.) 

17. East Biding of Durham. , 

18. West Biding of Durham. 

19. North Biding of Ontario. 

20. Soutj;} Biding of Ontario. 

21. East Biding of York. 

22. West Biding of York. * 
28. North Biding of York. 

24. North Biding of Wentworth. 

25. South Biding of Wentworth. 

26. East Biding of Elgin. 

27. West Biding of Elgin. 

28. North Biding of Waterloo. 

29. -South Biding of Waterloo. 

30. North Biding of Brant. 

81. South -Biding of Brant. 

82. North Biding of Oxford. 
88. South Biding of Oxford. 

84. East Biding of Middlesex. 

Cities, Parts of Cities and Towns. 

85. West Toronto. 

86. East Toronto. 

87. Hamilton. 

88. Ottawa. 

89. Kingston. 

40. London. 

41. Town of Brockville, with the Township of Elizabeth- 
town thereto attached. 

42. Town of Niagara, with the Township of Niagara 
thereto attached. 

48. To^ of Cornwall, with the Township of Cornwall 
thereto attached. 


B. 
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B. 

New Electoral Diyisionb. 


44. The Provisional Judicial District of Alooma. 

The County of Bruce, divided into two Ridings, to he 
called respectively the North and South Ridings : — 

45. The North Riding of Bruce to consist of the Town- 
ships of Bury, Lindsay, Eastnor, Albemarle, Amable, 
Arran, Bruce, Elderslie, and Saugeen, and the 
Village of Southampton. 

46. The South Riding of Bruce to consist of the Town- 
ships of Kincardine (including the Village of Kincar- 
dine), Greenock, Brant, Huron, Kinloss, Gulross, and 
Carrick. 

The County of Huron, divided into two Ridings, to be 
called respectively the North and South Ridings : 

47. The North Riding to consist of the Townships of 
Ashfield, Wawanosh, Tumb^rry, Howick, Morris, 
Grey, Colbome, Hullett, including the Village of 
CUnton, and McKillop. 

48. The South Riding to consist of the Town of Goderich, 
and the Township of Goderich, Tuckersmith, Stan- 
ley, Hay, Usbome, and Stephen. 

The County of Middlesex, divided into three Ridings, to 
be called respectively the North, West, and East Ridings :— 

49. The North Biding to consist of the Townships of 
McGiUivray and Biddulph (taken from the County 
of Huron), and Williams East, Williams West, 
Adelaide, and Lobo. 

50. The West Riding to consist of the Townships of 
Delaware, Carradoc, Metcalfe, Mosa and Ekfrid, 
and the Village of Strathroy. 

[The East Riding to consist of the Townships now 
embraced therein, and be bounded as it is at present.] 

51. The County of Lambton to consist of the Townships 
of Bosanquet, Warwick, Plympton, Samia, Moore, 
Enniskillen, and Brooke, and the Town of Samia. 

62. 


30 & 81 Vict, bbixibh nobih ameeicsa act. Cap. 8. 279 

52. The County of Ebmt to conaiBt of the TownshipB of 
Ghsktham, Dover, East Tilbury, Bomney, Baleigh, 
and Harwich, and the Town of Chatham. • 

58. The County of BothwbIiL to concdst of the Townships 
of Sombra, Dawn, and Euphemia (taken from the 
County of Lambton), and the Townships of Zone, 
Camden with the Gore thereof, Orford, and Howard 
(taken from the County of Kent. 

The County of Gbby divided into two Bidings to be called 
respeetively the South and North Bidings :— 

54. The South Biding to consist of the Townships of 
Bentinck, Glenelg, Artemesia, Osprey, Normanby, 
Egremont, Proton, and Melancthon. 

55. The North Biding to consist of the Townships of 
CoUingwood, Euphrasia, Holland, iSaint-Vincent, 
Sydenham, Sullivan, Derby, and Eeppel, Sarawak 
and Brooke, and the Town of Owen Sound. 

The County of Perth divided into two Bidings, to be called 
respectively the South and North Bidings : — 

56. The North Biding to consist of the Townships of 
Wallace, Elma, Jjogan, Ellice, Momington, and 
North Easthope, and the Town of Stratford. 

57. The South Biding to consist of the Townships of 
Blanchard, Downie, South Easthope, Fullarton, 
Hibbert, and the Villages of Mitchell and Ste. Marys. 

The County of Wblunotom divided into three Bidings, to 
be called respectively North, South and Centre Bidings : — 

58. The North Biding to consist of the Townships of 
Amaranth, Arthur, Luther, Minto, Maryborough, 
Peel, and the Village of Mount Forest. 

59. The Centre Biding to consist of the Townships of 
Garafraxa, Erin, Eramosa, Nichol, and Pilkington, 
^d the Villages of Fergus and Elora. 

60. The South Biding to consist of the Town of Guelph, 
and the Townships of Guelph and Puslinch. 


The 
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The County of Nobfolk, divided into two Ridings, to be 
called respectively the South and North Hidings : — 

61. The South Biding to consist of the Townships of 
Gharlotteville, Houghton, Walsinghami and Wood- 
house, and with the Gore thereof. 

62. The North Biding to consist of the Townships of 
Middleton, Townsend, and Windham, and the Town 
of Simcoe. 

68. The County of Haldixamd to consist of the Townships 
of Oneida, Seneca, Cayuga North, Cayuga South, 
Baynham, Walpole, and Dunn. 

64. The County of .Monck to consist of the Townships of 
Ganborough and Moulton, and Sherbrooke, tmd the 
Village of Dunnville (taken from the Countv of Hal- 
dimand), the Townships of Gaister and Gains- 
borough (taken from the County of Lincoln), and 
the Townships of Pelham and Wainfleet (taken from 
the County of Welland.) 

65. The County of Lincoln to consist of the Townships 
of Clinton, Grantham, Grimsby, and Louth, and the 
Town of St. Catherines. 

66. The County of Welland to consist of the Townships 
of Bertie, Crowland, Humberstone, Stamford, Tho- 
rold, and Willoughby, and the Villages of Chippewa, 
Clifkon, Port Erie, Thorold, and Welland. 

67. The County of Pbel to consist of the Townships of 
Chinguacousy, Toronto, and the Gore of Toronto, 
and the Villages of Brampton and Streetsville. 

68. The County of Cabdwell to consist of the Townships 
of Albion and Caledon (taken from the County of 
Peel), and the Townships of Adjala and Mono (taiken 
from the County of Simcoe.) 

The County of Sihoob, divided into Two Bidings, to be 
called respectively the South and North Bidings : — 

69. The South Biding to consist of the Townships of 
West Gwillimbury, Tecumseth, Liisfil, Essa, Tos- 
sorontio, Mulmur, and the Village of Bradford. 

70. The North Biding to consist, of the Townships of 
Nottawasaga, Sunnidale, Vespra,Flos,Oro, Medonte, 
Orillia and Matchedash, Tiny and Tay, Balaklava 
and Bobinson, and the Towns of Barrie and Col- 
lingwood. 

The 
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The County of Vioroau, divided into two Ridings, to be 
caUed" respectively the South and North Hidings. 

71. The South Hiding to consist of the Townships of Ops, 
• Mariposa, Emily, Yerulam, and the Town of Lindsay. 

72. The North Biding to consist of the Townships of 
Anson, Bexley, Carden, Dalton, Digby, Eldon, 
Fenelon, Hindon, Laxton, Lutterworth, Macaulay 
and Draper, Sommerville, and Morrison, Muskoka, 
Monck and Watt (taken from the County of Simcoe), 
and any otilier surveyed Townships lying in the 
north of the said North Biding. 

The County of Petebborouoh, divided into two Bidings, to 
be called respectively the West and East Bidings : — 

73. The West Biding to consist of the Townships of 
South Mcmaghan (taken from the County of Nor- 
thumberland), North Monaghan, Smith, and Ennis- 
more, and the Town of Peterborough. 

74. The East Biding to consist of the Townships of 
Asphodel, Belmont and Methuen, Douro, Dummer, 
Galway, Harvey, Minden, Stanhope and Dysart, 
Otonabee, and Snowden, and the Village of Ash- 
bumham, and any surveyed Townships lying to the 
North of the said East Biding. 

The County of Hastings, divided into three Bidings, to be 
<;alled respectively the West, East, and North Bidings : — 

76. The West Biding to consist of the Town of Belleville, 
the Township of Sydney, and the Village of Trenton. 

76. The East Biding to consist of the Townships of 
Thurlow, Tyendmaga, and Hungerford. 

77. The North Biding to consist of the Townships of 
Bawdon, Himtingdon, Madoc, Elzevir, Tudor, Mar- 
mora, and Lake, and the Village of Stirling, and 
any surveyed Townships lying to the North of the 
said North Biding. 

78. The County of Lennox, to consist of the Townships 
of Bichmond, Adolphustown, North Fredericksburgh, 
South Fredericksburgh, Ernest Town, and Amherst 
Island and the Village of Napanee. 

79. 
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79. The County of Addington to consist of the Town- 
ships of Camden^ Portland, Sheffield, Hinchin- 
brooke, Ealadar, Kennebec, Olden, Oso, Anglesea, 
Barrie, Clarendon, Pabmerston, Effingham, Abinger, 
Miller, Canonto, Denbigh, Loughborough, and 
Bedford. 

80. The County of Fbontbnao to eoneist of the Townships 
of Kingston, Wolfe Island, Pittsburgh and Howe 
Island, and Storrington. 

The County of Bbnfbbw, divided into two Bidings, to be 
called respectively the South and North Bidings : — 

81. The South Biding to consist of the Townships of 
McNab, Bagot, Blithfield, Brougham, Horton, Ad- 
maston, Grattan, Matawatchan, Griffith, Lyndoch, 
Baglan, Badcliffe, Brudenell, Sebastopol, and the 
Villages of Amprior and Benfrew. 

82. The North Biding to consist of the Townships of 
Boss, Bromley, Westmeath, Stafford, Pembroke, 
Wilberforce, Alice, Petawawa, Buchanan, Sontb 
Algona, North Algona, Eraser, McKay, Wylie, 
Bolph, Head, Maria, Clara, Haggerty, Sherwood, 
Bums, and Bichards, and any other surveyed Town- 
ships lying North-westerly of the said North Biding. 

Every town and incorporated village existing at the union, 
not specially mentioned in this schedule, is to be taken as 
part of the County or Biding within which it is locaDy situate. 


THE SECOND SCHEDULE. 


Electoral Districts of Qtiebec specially fixed, 
(See the Dom. Act, S6 V., c. 13.) 
CouNTifis OF — 


Pontiac. 
Ottawa. 
Argenteuil. 
Huntington. 


Missisquoi. 

Brome. 

Shefford. 

Stanstead. 

Town of Sherbrooke- 


Compton. 

Wolfe and Bichmond. 

Megantic. 


THE 
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i 

-THE TflflBD SCHEDULE. 


Provincial Public Works and Property to be the Property of 

Canada. 

1. Canals, with lands and water power connected there- 
with. 

2. Public harbours. 

8. Lighthouses and piers, and Sable Island. 

4. Steamboats, dredges, and public vessels. 

5. Bi?ers and lake improvements. 

6. Bailways, and railway stocks, mortgages, and other 
debts due by railway companies. 

7. Military roads. 

8. Custom houses, post offices, and all other public build- 
ings, except such as the Government of Canada appro- 
priate for the use of the Provincial Legislatures and 
Governments. 

9. Property transferred by the Imperial Government, and 
known as Ordnance property* 

10. Armouries, drill sheds, military clothing, and muni- 
tions of war, and lands set apart for general public 
purposes. 


THE FOURTH SCHEDULE. 


A$sets to be the Property of Ontario and Quebec conjointly. 

Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 
Court Houses, 

Aylmer. [ Lower Canada. 

Montreal. 

Eamouraska. 

Law Society, Upper Canada. 

Montreal Turnpike Trust. 

University Permanent Fund. 

Boyal Institution. 

Consolidated Municipal Loan Eund, Upper Canada. 

Consolidated Municipal Loan Fund, Lower Canada. 

Agricultural Society, Upper Canada. 

Lower Canada Legislative Grant. 

Quebec Fire Loan. 

Temiscouata Advance Account. 

Quebec Turnpike Trust. 

Education — ^East. 

Building arid Jury Fund, Lower Canada. 

Municipalities Fund. 

Lower Canada Superior Education Income Fund. 

THE 
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THE FIFTH SCHEDULE. 


Oath of A Uegiance . 

I, A. B. do swear, that \ will bear faithful and bear true 
allegiance to Her Majesty Queen Victoria. 

NoTB.— T^ nam4 of the King or Queen of the United Kingdom of 
Great Britain e^nd Ireland for the time being i$ to be iubetituted from 
time to time, with proper terme of reference thereto. 


Declaration of Qualification. 


I, A, B. do declare and testify, that I am by law duly qua- 
lified to be appointed a member of the Senate of Canada [or 
as tlu case may he] , and that I am legally or equitably seised 
as of freehold for my own use and benefit of lands or tene- 
ments held in free and common socage [or seised or pos- 
sessed for my own use and benefit of lands or tenements held 
in franc-alleu or roture {as the case may be),] in the Province 
of Nova Scotia [or as the case may be] of the value of four 
thousand dollars over and above all rents, dues, debts, mort- 
gages, charges, and incumbrances due or payable out of or 
charged on or affecting the same, and that I have not colln- 
sively or colourably obtained a title to or become possessed of 
the said lands and tenements or any part thereof for the pur- 
pose of enabling me to become a member of the Senate of 
Canada [or as the case may be] , and that my real and personal 
property are together worth four thousand dollars over and 
above my debts and liabilities. 
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31 & 32 Vict., c. 29—1868. 

An Act to amend the Law relating to Medical Pi^ti- 
tioners in the Colonies. 

WHEREAS by the thirty-first section of " The Medical 
Act," passed in the session holden in the twenty-first 
and twenty-second years of Her Majesty, chapter ninety, it 
is enacted as follows : '' Every person registered under this 
'' Act shall be entitled, according to his qualification or qua- 
'^lifications, to practice medicine or surgery, or medicine and 
'' surgery, as the case may be, in any part of Her Majesty's 
*' Dominions, and to demand and recover in any court of law, 
" with full costs of suit, reasonable charges for professional 
" aid, advice, and visits, and the cost of any medicines or 
" other medical or surgical appUances rendered or suppUed 
'' by him to his patients :" And whereas it is expedient to 
amend the said enactment : 

Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present ParUament assem- 
bled, and by the authority of the same, as follows : — 

1. This Act may be cited as *' The Medical Act Amendment short Titi«. 
Act, 1868." 

3. The term ** colony " shall in this Act include all of Her intrnMuuea 
Majesty's Possessions abroad, in which there shall exist a ^''^ 
Legislature ss hereinafter defined, except the Channel Islands 
and the Isle of Man. 

The term ** Colonial Legislature " shall signify the author- 
ity other than the Imperial Parliament or Her Majesty in 
Council competent to make laws for an^ colony. 

3. Every Colonial Legislature shall have full power from power to ooio- 
time to time to make laws for the purpose of enforcing the tSJii to'e^ 
registration within its jurisdiction of persons who have been tton*ofperlIoni 
registered under '* The Medical Act," anything in the said rsgiitered 
Act to the contrary notwithstanding : Provided, however, iMUc^Aet 
that any person who has been duly registered under ** The 
Medical Act " shall be entitled to be registered in any colony, 
upon payment of the fees (if any) required for such registra- 
tion, and upon proof, in such manner as the said Colonial 
Legislature sl^all direct of his registration under the said Act. 
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31 & 32 Vict., c. 37—1868. 

An Act to amend the Law relating to Documentary 
Evidence in certain cases. 

TTTHEBEAS it is expedient to amend the law relating to 
V V evidence : Be it enacted, by the Queen's most Excel- 
lent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : — 

I 

1. This Act may be cited for all purposes as " The Docn- 
mentary Evidence Act, 1868." 

# 

3. Primd facie evidence of any proclamation, order, or 
regulation, issued beford or after the passing of this Act by 
Her Majesty or by the Privy Council ; also, of any proclama- 
tion, order, or regulation, issued before or after the passing 
of this Act by or under the authority of any such department 
of the Government or officer, as is mentioned in the first 
column of the schedule hereto, may be given in all courts of 
^justice, and in all legal proceedings whatsoever, in all or in 
any of the modes hereinafter mentioned ; that is to say : 

(1.) By the production of a copy of the Qatette purportrog 
to contain such proclamation, order, or regulation. 

(2.) By the production of a copy of such proclamation, order, 
or regulation, purporting to be printed by the Govern- 
ment printer, or, where the question arises in a coort 
in any British colony or possession, of a copy purporting 
to be printed under the authority of the Legislature of 
such British colony' or possession. 

(8.) By the production, in the case of any proclamation, 
order, or regulation issued by Her Majesty or by the 
Privy Council, of a copy or extract purporting to be cer- 
tified to be true by the clerk of the Privy Council, or by 
any one of the Lords or others of the Privy Council, and 
^ in the case of any proclamation, order, or regulation, 
issued by or under the authority of any of i^e said de- 
partments or officers, by the production of a copy or 
extract purporting to be certified to be true by the person 
or persons specified in the second column of the said 
schedule in connexion with such department or officer. 

Any 
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Any copy or extract made in pursuance of this Act may 
be in print or in writing, or partly in print or partiy in 
unriting. 

No proof shall be required of the handwriting or official 
position of any person certifying, in pursuance of this Act, 
to the trutii of any copy of or extract from any proclamation, 
order, or regulation. 

3. Subject to any law that may be from time to time made Aottob«iii 
by the Legislature of any J?n^M& colony or possession, this ^2?^"*^^ 
Act shall be in force in every such colony and possession. 

4. If any person commits any of the offences following, Puuhmmii 
that is to say,— ^ '®»«^- 

(1.) Prints any copy of any proclamation, order, or regula- 
tion, which falsely purports to have been printed by the 
Government printer, or' to be printed under the autho- 
rity of the Legislature of any British colony or posses- 
sion, or tenders in evidence any copy of any proclama- 
tion, order, or regulation, which falsely purports to have 
been printed as aforesaid, knowing that the same was 
not so printed ; or, 

(2.) Forges or tenders in evidence, knowing the same to have 
been forged, any certificate by this Act authorized to be 
annexed to a copy of or extract from any proclamation, 
order, or regulation ; 

he shall be guilty of felony, and shall on conviction be liable 
to be sentenced to penal servitude for such term as prescribed 
by the Penal Servitude Act, 1864, as the least term to which 
an offender can be sentenced to penal servitude, or to be im- 
prisoned for any term not exceeding two years, with or with- 
out hard labour. 

5. The following words shall in this Act have the meaning D^ftaiiioa of 
hereinaft^ assigned to them, unless there is something in the ^^""^ 
context repugnant to such construction ; (that is to say), 

*' British colony and possession *' shall for the purposes of "Briuih 
this Act include the Channel Islands, the Isle of Man, and ^(Sm!^- 
such territories as may for the time being be vested in Her 
Majesty by virtue of any Act of Parliament for the government 
of India and all other Her Majesty's Dominions. 

"Legislature" shall signify any authority other than the ..Legi^in^.. 
Imperial Parliament or Her Majesty in Council competent to 
make laws for any colony or possession. 

" Privy Council " shall include Her Majesty in Council and "phtj coum- 
the Lords and others of Her Majesty's Privy Council, or any 

of 
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of them, and any Committee of the Privy Council that is not 
specially named in the schediQe hereto. 

'* Government printer '* shall mean and include the printer 
to Her Majesty, any printer purporting to be the printer 
authorized to print the Statutes, Ordinances, Acts of State, 
or other public Acts of the Legislature of any British colony 
or possession, or otherwise to be the Government printer of 
such colony or possession. 

" Gazette " shall include the London Gazette, the Edin- 
burgh Gazette, and the Dublin Gazette, or any of such Gazettes. 

. 6. The provisions of this Act shall be deemed to be in addi- 
tion to, and not in derogation of any powers of proving docu- 
ments given by any existing Statute or existing at common 
law. 

SCHEDULE. 


Column 1. 
Name of Department or Officer. 

Column 2. 
Name of Certifying Officer. 

The Commissioners of the 
Treasury. 

Any Commissioner, Secreta- 
ry, or Assistant Secretary 
of the Treasury. 

The Commissioners for exe- 
cuting the OflSce of Lord 
High Admiral. 

Any of the Commissioners for 
executing the OflSce of Lord 
High Admiral or either of 
the Secretaries to the said 
Coimnissioners. 

Secretaries of State. 

Ariy Secretary or Under Se- 
cretary of State, 

Committee of Privy Council 
for Trade. 

Any member of the Commit- 
tee of Privy Council for 
Trade or any Secretary or 
Assistant Secretary of the 
said Committee. 

The Poor Law Board. 

Any Commissioner of the Poor 
Law Board or any Secreta- 
ry or Assistant Secretary 
of the said Board. 
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32 Vict., c. 10-^1869. 

An Act for authorizing the Removal of Prisoners from 
one Colony to another for the purposes of Punish- 
ment. 

WHEBEAS it is expedient to amend the law relating to 
tiie removal of prisoners from one colony to another 
for the purposes of pmiishment : ' 

Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem* 
bled, and by the authority of the same, as follows : — 

!• This Act may be cited for all purposes as *' The Colo- 
nial Prisoners Bemoval Act, 1869.*' 

a. For the purposes of this Act : 2^***^° ^ 

The term ''colony" shall not include any place within the •'Ooiony." 
United Kingdom, the Isle of Man, or the Channel Islcmds, 
or within such territories as may for the time being be 
vested in Her Majesty by virtue of any Act of Parliament 
for the government of India, but shall include any plan^ 
tation, territory, or settiement, situate elsewhere within 
Her Majesty's Dominions, and subject to thesame local 
Government ; and for the purposes of this Act all plan- 
tations, territories, and settlements, under a central 
Legislature, shall be deemed to be one colony under the 
same local Government. 

The* term " Governor " shall include the oflScer for the time ooTonor., 
being administering the Government of any colony. 

The term "Legislative body" shall mean any House of "LegiiiAtiTe 
Assembly or other body of persons having legislative**^^' 
powers in the colony, and where such body of persons 
consists of two separate Houses it shall include both 
Houses, and where there are local Legislative bodies as 
well as a central Legislative body shall mean the central > 
Legislative body only. 

3. The fourth section of the Act, passed in the sixth year seet.4of 6 04. 
of the reign of his late Majesty King George the Fourth, in- ••""?•*»•«»• 
tituled : " An Act for punishing offences committed by trans- 
" ports kept to labour in the colonies, and better regulating 

"the 
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" the powers of justices of the peace in New South Wales,'' is 
hereby repealed, except so far as may be necessary for sup- 
porting or continuing any proceedings taken thereunder. 

b^m^^ed^^ 4. Any two colonies may, with sanction of an Order of 

fr«m?n6 o*. Her Majesty in Council, agree for the removal of any prison- 

f^pw^S^S ers under sentence or order of transportation, imprisonment, 

mmiiiiBeiii. or penal servitude, from one of such colonies to the other for 

the purpose of their undergoing in such other colony the 

whole or any part of their punishment, and for the return 

of such prisoners to the former colony, at the expiration of 

their pimishment, or &t such other period as may be agreed 

upon, upon such terms and subject to such conditions as may 

seem good to the said colonies. 

The sanction of the Order of Her Majesty in Council may 
be obtained, in the case of a colony having a Legislative 
body, on an address of such body to Her Majesty, and in the 
case of any colony not having a Legislative body, on an ad- 
dress of tho Governor of such colony ; and such sanction shall 
be in force as soon as such Order in Council has been pub- 
lished in the colony to which it relates. 

The agreement of any one colony with another shall for the 
purposes of this Act be testified by a writing under the hand 
of the Governor of such colony. 

B«moTAiof S. Where the sanction of Her Majesty has been given to 
Sy wiumuiL ^ ^^7 Buch agreement as aforesaid, relating to the removal of 
prisoners from one colony to another for the purpose of under- 
dergoing their punishment, any prisoners under sentence or 
order of transportation, imprisonment, or penal servitude, 
may be removed from such one colony to the other under the 
authority of a warrant signed by the Governor and addressed 
to the master of any ship, or any other person or persons ; 
and the person or persons to whom such warrant is addressed 
shall have power to convev the prisoner therein named to 
such other colony, and to deliver him when there into the 
custody of any authority designated in such warrant or em- 
powered by the Governor of such last mentioned colony to 
receive such nrisoner. 

Priionerin 6» Every prisoner shall, from the time of leaving his 

dSriiwr»^^ prison in one colony to the time of his reaching his prison in the 

mova. other colony, be deemed to be in the legal custody of the per- 

' son or persons empowered to remove him, and to be subject 

to the same restramt, and, in the event of misbehaviour, to 

the same punishment as if he had continued in prison, and 

as if the person or persons empowered to remove him were 

the gaoler or gaolers of such prison; and if he escape or 

attempt to escape from such custody, such prisoner, and 

every 
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every person aiding or attempting to aid him in such escape, 
shall be subject to the same punishment as if such escape or 
attempt to escape were an escape or attempt to escape from 
prison. 

A prison shall mean- any place of confinement or any place 
where the prisoner^ undergo punishment. 

I Any person punishable under this section may be tried and 
punished either in the colony from which the prisoner is 
being removed, or in the colony to which he is being re- 
moved ; and the law applicable to such person shall be the 
law of the colony in which he is tried. 

' 7. Every prisoner shalli upon his delivery to the person LUbUityoi 
having lawful authority to receive him in the colony to which ocoSoy^^ 
he is removed, be subject within such colony to the same laws ^"J^a/' 
and regulations, and shall be dealt with iniaU respects in the 
same manner, as if he had been tried and received the same 
sentence in such colony as the sentence which has been 
passed on him in the colony from which he is removed. 

' 8. And whereas from time to time divers prisoners have gf™gy^ 
been removed from one of Her Majesty's colonies to another, made tob« 
and doubts have been entertained whether such removals ^tupoMi.^^ 
were legal, and how far such prisoners could be legaUy dealt 
with in the colonies to which they have been removed, and it 
is expedient that such doubts should be removed : Be it 
enacted as follows : ^ 

The removal of any prisoner heretofore made from one 
coldny to another by or under the authority of the Governor 
of either of guch colonies, and any act done in relation to 
such removal by or under such authority, and the detention, 
custody, and treatment in either colony of the prisoner so 
removed, shall be deemed to have been as lawful and effectual 
for all purposes whatsoever as if this Act had been passed at 
the time of such removal and had been in force in respect 
of both the colonies referred to in this section, and such 
removal had been duly made in pursuance of this Act. 


38 VioT., 
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33 Vict., c. 14^1870.. 

An Act to amend the Law relating to the legal condi- 
tion of Aliens and British subjects. 

WHEBEAS it is expedient to amend the law relating to 
the legal condition of aliens and British subjects :— 
Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Gonmions, in this present Parliament assembled, 
and by the authority of the same, as follows : 

ih«ffCTi«to. 1. This Act may be cited for all purposes as " The Natu* 
ralization Act, ISfOy 

Status of Aliens in the United Kingdom. 

{Sec. S defines the capacity, of aliens as to property in the 
United Kingdom. As to this Province their capacity is governed 
by CS.C.y c. 8, 8. 9.) 

nSdMd^^iMM' '• ^'^^^^ H®' Majesty has entered into a conrention with 
todiyMtthcm- any foreign State to the effect that the subjects or citizens of 
"^^^'SaM^^ that State who have been naturalized as British subjects may 
divest thAiselves of their status as such subjects, it shall be 
lawful for Her Majesty, by Order in Council, to declare that 
such convention has been entered into by Her Majesty ; and 
from and after the date of such Order in Council, any person 
being originally a subject or citizen of the State referred to 
in such Order, who has been naturalized as a British subject, 
may, within such limit of time as may be provided in the 
convention, make a declaration of ahenage, and from and 
after the date of his so making such declaration, such person 
shall be regarded as an alien, and as a subject of the State 
to which he originally belonged as aforesaid. 

A declaration of alienage may be made as follows ; that is 
to say : — If the declarant be in the United Kingdom in the 
presehce of any Justice of the Peace ; if elsewhere in Her 
Majesty's Dominions in the presence of any Judge of any 
#court of civil or criminal jurisdiction, of any Justice of the 
Peace, or of any other officer for the tijne being authorized 
by law, in the place in which the declarant is, to administer 
an oath for any judiciaf or other legal purpose ; if out of Her 
Majesty's donunions, in the presence of any officer in the 
diplomatic or consular service of Her Majesty. 

4. 
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4. Any person who by reason of his having been bomHowBrittih- 
within the dominions of Her Majesty is a natural-bom sub- may MMeto 
ject, but who also at the time of his birth became under the ^^ "**• 
law of any foreign State a subject of such State, « and is still 

-such a subject, may, if of full age and not under any disabil- 
ity, make a declaration of alienage in manner aforesaid, and 
from and after the making of such declaration of alienage 
such person shall cease to be a British subject. 

Any person who is bom out of Her Majesty's Dominions of 
a father being a British subject may, if of full age and not 
under any disability, make a declaration of alienage in man- 
ner aforesaid, and from and after the making of such declan- 
ation shall cease to be a British subject. 

5. From and after the passing of this Act, an alien shall tuM tojni^ 
not be entitled to be tried by a jury de medietate lingv^, but dfm^dutate 
shall be triable in the same manner as if he were a natural- **"^' 
bom subject. 

Expatriation, 

6. Any British subject who has at any time before, or may at omeitj of 
any time after^the passing of this Act, when in any foreign u» r^wM^^ 
State and not under any disability voluntarily become naturngj*^^^*^^ 
alized in such State, shall from and after the time of his 

so having become naturalized in such foreign State, be 
deemed to be have ceased to be a British subject and be 
regarded as an alien : Provided, — 

1. That where an^ British subject has before the passing 
of this Act voluntarily become naturalized in a foreign State, 
and yet is desirous of remaining a British subject, he may, 
at any time within two years after the passing of this Act, 
make a declaration that he is desirous of remaii^ing a British 
subject, and upon such declaration hereinafter referred to as 
a declaration of British nationality being made, and upon his 
taking the oath of| allegiance, the declarant shall be deemed 
to be and to have been continually a British subject ; with 
this qualification, that he shall not, when within the limits 
of the foreign State in which he has been naturalized, be 
deemed to be a British subject, unless he has ceased to be a 
subject of that State in pursuance of the laws thereof, or in 
pursuance of a treaty to that effect. 

2. A declaration of British nationality may be made, and ^ 
the oath of allegiance be taken as follows ; that is to say : — 
If the declarant be in the United Kingdom in the presence of 
a Justice of the Peace ; if elsewhere in Her Majesty's Domi- 
nions in the presence of any Judge of any court of civil or 
criminal jurisdiction, of any Justice of the Peace, or of any 

other 
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other officer for the time being authorized by law, in the 
place in which the declarant is, to adminiBter an oath for any 
judicial or other legal purpose. If out of Her Majesty^e 
Dominions, in the presence of any officer in the diplomatic or 
consular service of Her Majesty. 

Nnturalization and Retumption of Britiih Nationality. 

natunOizaitoii. '^* ^ **^®^ ^^^'. within Buch limited time before making 
the application hereinafter mentioned as may be allowed by 
one of Her Majesty's Principal Secretaries of State, either by 
general order or on any special occasion, has resided in the 
United Kingdom for a term of not less than fire years, and 
intends, when naturalized, either to reside in the United 
Kingdom or to serve under the Grown, may apply to one of 
Her Majesty's Principal Secretaries of State for a certificate 
of naturalization. 

The applicant shall adduce in support of his application 
such evidence of his residence or service, and intention to re- 
side or serve, as such Secretary of State may require. The 
said Secretary of State, if satisfied with the evidence adduced, 
shall take the case of the applicant into consideration, and 
may, with or without assigning any reason, give or withhold 
a certificate as he thinks most conducive to the public good, 
and no appeal shall lie from his decision, but such certificate 
shall not take effect until the applicant has taken the oath of 
allegiance. 

An alien to whom a certificate of naturalization is granted 
shall in the United Kingdom be entitled to all political and 
other rights, powers and privileges, and be subject to all 
obligations, to which a natural-bom British subject is en- 
titled or subject in the United Kingdom, with this qualifica- 
tion, that he shall not, when withm the limits of the forei^ 
State of which he was a subject previously to obtaining his 
certificate of naturalization, be deemed to be a BritUh sub- 
ject unless he has ceased to be a subject of that State in pur- 
suance of the laws thereof, or in pursuance of a treaty to that 
effect. 

The said Secretary of State may in manner aforesaid grant 
a special certificate of naturalization to any person with 
respect to whose nationality as a British subject a doubt 
exists, and he may specify in such certificate that the grant 
thereof is made for the purpose of quieting doubts as to the 
right of such person to be a British subject, and the grant of 
such special certificate shall not be deemed to be any admis- 
sion that the person to whom it was granted was not previ- 
ously a British subject. 

An 
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An alien who has been naturalized preTioualy to the passing 
of this Act may apply to the Secretary of State for a certifi- 
cate of naturalization under this Act, and it shall be lawful 
for the said Secretary of State to grant such certificate to such 
naturalized alien upon the same terms and subject to the 
same conditions in and upon which such certificate might 
have been granted if such alien had not been previously 
naturalized in the United Kingdom. 

(As to naturalization of aliens in Canada see Dom. Acts, 31 
F., c. 66, 34 v., c. 22, and 36 F., c. 36.) 

8. A natural-bom British subject who has become an alien ^•JJ^^^J^' 
in pursuance of this Act, and is in this Act referred to as a toBritiih °^ 
statutory, alien, may, on performing the same conditions and »***o»»>**y- 
adducing the same evidence as is required in the case of an 

alien applying for a certificate of nationality, apply to one of 
Her Majesty's Principal Secretaries of State for a certificate 
hereinafter referred to as a certificate of re-admission to 
British nationality, re-admitting him to the status of a 
British subject. The said Secretary of State shall have the 
same discretion, as to the giving or withholding of the certi- 
ficate as in the case of a certificate of naturalization, and an 
oath of aUegiance shall in like manner be required previously 
to the issuing of the certificate. 

A statutory alien to whom a certificate of re-admission to 
British nationality has been granted, shall, from the date of 
t the certificate of re-admission, but not in respect of any pre- 
vious transaction, resume his position as a British subject ; 
with this qualification, that within the limits of the foreign 
State of which he became a subject he shall not be deemed 
to be a British subject unless he has ceased to be a subject of 
that foreign State according to the laws thereof, or in pursu- 
ance of a treaty to that effect. The jurisdiction by this Act 
conferred on the Secretary of State in the United Kingdom 
in respect of the grant of a certificate of re-admission to 
British nationality, in the case of any statutory alien being 
in any British possession may be exercised by the Governor 
of such possession ; and residence in such possession shall, 
in the case of such person, be deemed equivalent to residence 
in the United Kingdom. 

9. The oath in this Act referred to as the oath of allegi- J/^^SmTo? 
ance shall be in the form following ; that is to say : — ** * *"*** 

" I, do swear that I will be faithful and bear 

true allegiance to Her Majesty Queen Victoria, her heirs and 
successors, according to law. So help me GOD.'* 

National 
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National Status of Married Women and Infant Children. 

vattonu 10. The following enactments shall be made with respect 

riad^Mcien"^ to the national status of women and children : — 

•ad infaat 
ehildran. 

1. A married woman shall be deemed to be a subject of .the 
State of which her husband is for the time being a subject. 

2. A widow being a natural-bom British subject, who has 
become an alien by or in consequence of her marriage, shall 
be deemed to be a statutory alien, and may as such -at any 
time during widowhood obtain a certificate of re-admission to 
British nationality in manner provided by this Act. 

8. Where the father being a British subject, or the mother 
being 'a British subject and a widow, becomes an alien in 
pursuance of this Act, every child of such father or mother 
who during infancy has become resident in the country where 
the father or mother is naturalized, and has, according to 
the laws of such country, become naturalized therein, shall 
be deemed to be a subject of the State of which the father or 
mother has become a subject, and not a British subject. 

4. Where the father, or the mother being a widow, has 
obtained a certificate of re-admission to British nationahty, 
every child of such father or mother who during infancy has 
become resident in the British Dominions with such father or 
mother, sliall be deemed to have resumed tha position of a 
British subject to all intents. 

5. Where the father, or the mother being a widow, has 
obtained a certificate of naturalization in thelJnited Kingdom, 
every child of such father or mother who during infancy has 
become resident with such father or mother in any part ofthe 
United Kingdom, shall be deemed to be a naturalized British 
subject. 

{See Imp. Act, 35 d- 36 F., c. 39, s. 3, post.) 

^ Stqyplemental Provisions. 

farS^i^J^ 11. One of Her Majesty's Principal Secretaries of State 
n ra on. ^^^ ^^ regulation provide for'' the following matters : — 

1. The form and registration of declarations of British 
nationalty. 

2. The form and registration of certificates of naturaliza- 
tion in the United Kingdom. 

8. The form and registration of certificates of re-admisBion 
to British nationality. 

4. 
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4. The fonn and registration of declarations of alienage. 

6. The registration by officers in the diplomatic or consular 
service of Her Majesty of the births and deaths of British 
subjects who may be bom or die out of Her Majest's Domi- 
nions, and of the marriages of persons married at any of Her 
Majesty's embassies or legations. 

6. The transmission to the United Kingdom for the pur- 
pose of registrafion or safe keeping, or of being produced as 
evidence of any declarations or certificates made in pursuance 
of this Act out of the United Kingdom, or of any copies of 
such declarations or certificates, also of copies of entries con- 
tained in any register kept out of the United Kingdom in pur- - 
suance of or for the purpose of carrying into effect the provi- 
sions of this Act. 

7. With the consent of the Treasury the imposition and ap- 
plication of fees in respect of any registration authorized to 
be made by this Act, and in respect of the making any decla- 
ration or the grant of any certificate authorized to be made 
or granted by this Act. 

The said Secretary of State, by a further regulation, may 
repeal, alter or add to any regulation previously made by him 
in pursuance of this section. Any regulation made by the 
said Secretary of State in pursuance of this section shaU be 
deemed to be within the powers conferred by this Act, and 
shall be of the same force as if it had been enacted in this 
Act, but shall not so far as respects the imposition of fees be 
in force in any British possession, and shall not, so far as * 
respects any other matter, be in force in any British posses- 
sion in which any Act or ordinance to the contrary of or 
inconsistent with any such direction may for the time being 
be in force. 

19* The following regulations shall be made with respect BesniatioiM as 
to evidence under this Act :— ^ eyida»c«. 

1. Any declaration authorized to be made under this Alt 
may be proved in any legal proceeding by the production of 
the origmal declaration, or of any copy thereof certified to be 
a true copy by one of Her Majesty's Principal Secretaries of 
State, or by any person authorized by regulations of one of 
Her Majesty's Principal Secretaries of State to give certified 
copies of such declaration, and the production of such decla- 
ration or copy shall be evidence of the person therein named 
as declarant having made the same at the date in the decla- 
ration mentioned. 

2. A certificate of naturalization may be proved in any 
legal proceeding by the production of the original certificate, 

or 
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or of any copy thereof certified to be a true copy by one of 
Her Majesty's Principal Secretaries of State, or by any per- 
son authorized by regulations of one of Her Majesty's Princi- 
pal Secretaries of State to give certified copies of such certifi- 
cate. 

8. A certificate of re-admission to British nationality may 
be proved in any legal proceeding by the production of the 
original certificate, or of an^ copy thereof certified to be a 
true copy by one of Her Majesty's Principid Secretaries of 
State, or by any person authorized by regulations of one of 
Her Majesty's Principal Secretaries of State to give certified 
copies of such certificate. 

4. Entries in any register authorized to be made in pursu- 
ance of this Act shall be proved by such copies and certified 
in such manner as may be directed by one of Her Majesty's 
Principal Secretaries of State, and the copies of such entries 
shall be evidence of any matters by this Act or by any regu- 
lation of the said Secretary of State authorized to be insetted 
in the register. 

5. ''The Documentary Evidence Act, 1868," shall apply 
to any regulation made by a Secretary of State in pursuance 
of or for the purpose of carrying into effect any of the provi- 
sions of this Act. 

MisceUcmeouB. 

SftTiagof 13. Nothing in this Act shall affect the grant of letters of 

!uniBilttoii. denization by Her Majesty. 

gK^Mto 14. Nothing in this Act contained shall qui^ify an alien to 
be the owner of a British ship. 

g^jj *H^ **• W^^'® ^^y B'f^ii^f^ subject has in pursuance of this 
expate£tion. Act bocomo an alien, he shall not thereby be discharged from 

any liability in respect of any acts done before the date of his 

so becoming an alien. 

^2et'to ***• ^^ laws, statutes and ordinances which may be duly 

legiaute with made by the Legislature of any British possession for impart- 
talSiMticm.^ ing to any person the privileges, or any of the privileges of 
naturalization, to be enjoyed by such person within the limits 
of such possession, shall within such limits have the author- 
ity of law, but shall be subject to be confirmed or disallowed 
by Her Majesty in the same manner, and subject to the same 
rules in and subject to which Her Majesty has power to con- 
firm or disallow any other laws, statutes or ordinances in that 
possession. 

Deftnitioii 17. In this Act, if not inconsistent with the context or 

of umifl. subject-matter thereof : . 

"Disability" 
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'' Disability " shall mean the status of being an infant, 
lunatic, idioty or married woman. 

'* Britiah possession " shall mean any* colony, plantation, 
island, territory or settlement within Her Majesty's Domi- 
nions, and not within the United Kingdom, and all territories 
and places under one Legislature are deemed to be one British 
Possession for the purposes of this Act. 

^'The« Governor of tmj British Possession" shall include 
any person exercising the chief authority in such possession. 

" Officer in the diplomatic service of Her Majesty " shall 
mean any Ambassador, Minister or Charge d*Affaires, or 
Secretary of Legation, or any person appointed by such Am- 
bassador, Minister, Charge d' Affaires, or Secretary of Lega- 
tion to execute any duties imposed by this Act on an officer 
in the diplomatic service of Her Majesty. 

" Officer in the consular service of Her Majesty *' shall 
meaii and include Consul-Qeneral, Consul, Vice-Consul and 
Consular-Agent, and any person for the time being dis- 
charging the duties of Consul-GeneraJ, Consul, Yice-Consul 
and Consular Agent. « 

Repeal of Acts mentioned in Schedule. 

18. The several Acts set forth in. the first and second parts sepMaof aou 
of the schedule annexed hereto shall be wholly repealed, and 
the Acts set forth in the third part of the said schedule shall 
be repealed to the extent therein mentioned ; provided that 
the repeal enacted in this Act shall not affect — 

1. Any right acquired or thing done before the passing of 
this Act. 

2. Any liability accruing before the passing of this Act. 

8. Any penalty, forfeiture or other punishment incurred or 
to be incurred in respect of any offence committed before the 
passing cd this Act. 

4. The institution of any investigation or legal proceeding 
or any other remedy for ascertaining or enforcing any such 
liability, forfeiture or punishment as aforesaid. 


SCHEDULE. 
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SCHEDULE. 


NoTS.— Beferenee is made to the repeal of the '* whole Act" where poitioiif 
have been repealed before, in order to preclude henceforth the neoeeaitj oi 
looking back to prerious Acts. 

This Schedule, so far as respects Acts prior to the reign of Ooorgo tbe Sooand, 
other than Acta of the Irish Parliament, refers to the edition prepared ondv 
the direction of the Becord Commission, intituled ** The Statutes of th» 
" Bealm ; printed hj command of His Majesty King (George the Third, in pur- 
" suance of an address of the House of Commons of Great Britain. ¥nm 
" original records and authentic manuscripts." 


PAET I. 
Acts wholly repealed, other than Acts of the Irish ParUafnent. 

TITLE. 

7 Jaa.L,c a. An Actthat all snch as are to be naturalized or restored in 
blood shall first receive the Sacrament of the Lord's Snpper. 
and the oath of allegiance, and the oath of supremacy. 

uwiiLin., An, Act to enable His Majesty's natural-bom subjects to 
e.<k(a.) inherit the estate of their ancesters, either lineal or collateral, 

notwithstanding their father or mother were aliens. 

IS Geoi n.,€. 7. An Act for naturalizing such foreign Protestants and others 
therein mentioned, as are settled or shall settle in any of His 
Majesty's Colonies in America. 

9oaeo.n.,o.44. An Act to extend the provisions of an Act made in tbe 
thirteenth year of His present Majesty's reign, intituled ''An 
''Act for naturalizing such foreign Protestants and others 
" therein mentioned, as are settled or shall settle in any of 
" His Majesty's Colonies in America,'* to other foreign Pro- 
testants who conscientiously scruple the taking of an oath. 

i8Geo.ni.,o. An Act to explain two Acts of Parliament, one of the thir- 
^ teenth year of the reign of His late Majesty, *' for natur&liz- 

" ing such foreign Protestants and others, as are settled or 
'' shall settle in any of His Majesty's Colonies in Amtriea,'' 
and the other of the second year of the reign of His present 
Majesty, ''for naturalizing such foreign Protestants as have 
" served or shall serve as officers or soldiers in His Majesty's 
" Eoyal American regiment or as engineers in America.** 

14 Gee. ni.'c. An Act to prevent certain inconveniences that may happen 
by bills of naturalization. 

An 

NoTB-~(a.) 11 and 12 WiU. m, (BmtF.) 
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An Act to declare His Majesty's natural-bom subjects in- w o«>.iii..o. 
heritable to the estate of their ancestors, whether lineal or 
collateral, in that part of Great Britain called Scotland, not- 
withstanding their father or mother were aliens. 

An Act to alter and amend an Act passed in the seventh •^•••^'<»- **^- 
year of the reign of His Majesty King James the First, inti- 
tuled "An Act that all such as .are to be naturahzed or re- 
"stored in blood shaU first receive the Sacrament of the Lord's 
Supper and the oath of allegiance and the oath of supremacy." 

An Act to amend the laws relating to aliens. J.m.*'^***'' 

An Act for the naturaUzation of aliens. ^S^^^^^^^" 

{Part II. and Part III. give lists of the Acts of the Irish 
Parliament wholly or partly repealed,) 


33 & 34: Vict., c. 52—1870. 

An Act for amending the Law relating to the Extra- 
dition of Criminals. 

WHEBEAS it is expedient to amend the law relating to 
the surrender to foreign States of persons accused or 
convicted of the commission of certain crimes within the 
jurisdiction of such States, and to the trial of criminals sur- 
rendered by foreign States to this country : , 

Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the' Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

Preliminary, 

1. This Act may be cited as ''The Extradition Act, 1870." shonTUi*. 

3. Where an arrangement has been made with any foreign wh«i« •*- 
State with respect to the surrender to such State of any fugi- IS£!SS o/°' 
tive criminals. Her Majesty may, by Order in Council, direct JjSi^order 
that this Act shall apply in the case of such foreign State. incoimciito 

*-^ - ^ apply Aot. 

Her 
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Her Majesty may, by the same br any sabsequent order, limit 
the operation of the order, and restrict the same to fugitiye 
criminals who are in or suspected of being in the part of Her 
Majesty's Dominions specified in the order, and render the 
operation thereof subject to such conditions, exceptions and 
qualifications as may be deemed expedieot. 

Every such order shall recite or embody the terms of the 
arrangement, and shall not remain in force for any longer 
period than the arrangement. 

Every such order shall be laid before both Houses of Par- 
liament within six weeks after it is made, or, if Parliament 
be not then sitting, within six weeks after the then meeting 
of Parliament, and shaU also be published in the London 
Gazette. 

rewSSJr"©?* *• ^^® following restrictions shall be observed with respect 
eriminaii. to the Surrender of fugitive criminals : 

(1.) A fugitive criminal shaU not be surrendered if the offence 
in respect of which his surrender is demanded is one of 
a political character, o;* if he prove to the satisfaction of 
the Police Magistrate or the court before whom he is 
brought on habeas corpus, or to the Secretary of State, 
that the requisition for his surrender has in fact been 
made with a view to try or punish him for an offence 
of va political character : 

(2.) A fugitive criniinal shall not be surrendered to a foreign 
State unless provision is made b^ the law of that State, 
or by arrangement, that the fugitive criminal shall not, 
mxtil he has been restored or had an opportunity of re- 
turning to Her Maje^y's Dominions, be detained or tried 
in that foreign State for any offence committed prior to 
his surrender other than the extradition crime proved by 
the facts on which the surrender is grounded : 

(S.) A fugitive criminal who has been accused of some offence 
within English jurisdiction, not being the offence for 
which his surrender is asked, or is undergoing sentence 
under any conviction in the United Kingdom, shall not 
be surrendered until after he has been discharged, whether 
by acquittal or on expiration of his sentence or other- 
wise : 

(4.) A fugitive criminal shall not be surrendered until the 
expiration of fifteen days from the date of his being com- 
mitted to prison to await his surrender. 

4« 


L 
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4. An Order in Council for applying this Act in the oafte SJJJJ^JJ, 
of any foreign State sbaU not oe made unless the arrange- for ramadv. 
ment— 

(1.) provides for the determination of it by either party to it 
after the expiration of a notice not exceeding one year ; 
and 

(2.) is in conformity with the provisions of this Act, and in 
particular with the restrictions on the surrender of fugi- 
tive criminals contained in this Act. 

5. When an order applying this Act in the case of any Pnwioation 
foreign State has been published in the London Gazette j this Mmt?^^^ 
Act (after the date specified in the order^ or if no date is spe- 
cified, after the date of the publication,) shall, so long as the 

order remains in force, but subject to the limitations, restric- 
tions, conditions, exceptions and qualifications, if any, con- 
tained in the order, apply in the case of such foreign State. 
An Order in Council shall be conclusive evidence that the 
arrangement therein referred to complies with the requisi- 
tions of this Act, and that this Act applies in the case of the 
foreign State mentioned in the order» and the validity of such 
order shall not be questioned in any legal proceedings what- 
ever. 

6. Where this Act applies in the case of any foreign State, ^fif^^' 
every fugitive criminal of that State who is in or suspected of lUMadur. 
being in any part of Her Majesty's Dominions, or that part 

which is specified in the order applying this Act (as the case 
may be) shall be liable to be apprehended and surrendered in 
manner provided by this Act, whether the crime in respect of 
which the surrender is sought was committed before or after 
the date of the order, and whether there is or is not any con- 
current jurisdiction in any court of 3er Majesty's Dominions 
over that crime. 

(By Imp. Acty 36 dt 37 F., c. 60, s. 2, post, it is declared 
that a crime committed before the date of the order includes in 
this section a crime conmitted before the passing of this Act.) 

s 

T, A requisition for the surrender of a fugitive criminal of ^^"^Jlf* /•" 
any forei^ State, who is in or suspected of being in the stltoTor imk 
United Kingdom, shall be made to a Secretary of State by untSdxtag^ 
some person recognised by the Secretary of State as a diplo- JSJof S'^uttl 
matic representative of that foreign State. A Secretary of mj oharaowr. 
State may, by order under his hand and seal, signify to a 
Police Magistrate that such requisition has been made and 
require him to issue his warrant for the apprehension of the 
fugitive criminal. 

(For interpretation of " dipUmuUic representative " see 36 d 
37 v., c. 60, s. 7, post.) ' 

If 


304 * 83 & 84 Vict, extr^ditiok. Cap. 52. 

If the Secretary of State is of opinion that the offence is 
one of a political character^ he may, if he think fit, refuse to 
send any such order, and may also at any time, order a fugi- 
tive criminal accused or convicted of such offence to be dis- 
charged from custody. 

!»■• of TO- 8. A warrant for the apprehension of a fugitive criminal, 
M^i^to, * whether accused or convicted of crime, who is in or suspected 
juUm,*). Qf being in the United Kingdom, may be issued — 

(1.) by a Police Magistrate oh the receipt of the said order of 

the Secretary of State, and on such evidence as would in 

, his opinion justify the issue of the warrant if the crime 

had been committed or the criminal convicted in England ; 

and 

(2.) by a Police Magistrate or any Justice of the Peace in any 
part of the United Eingdom, on such information or 
complaint and such evidence, or after such proceedings 
as would in the opinion of the person issuing the warrant 
justify the issue of a warrant if the crime had been 
committed or the criminal convicted in that part of the 
United Eingdom in which he exercises jurisdiction. 

Any person issuing a warrant under this section without 
an order from a Secretary of State shall forthwith send a 
report of the fact of such issue, together with the evidence 
and information or complaint or certified copies thereof to a 
Secretary of State, who may, if he think fit, order the warrant 
to be cancelled and the person who has been apprehended on 
the warrant to be discharged. 

A fugitive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought 
before some person having power to issue a warrant under 
this section who shall, by warrant, order him to be brought, 
and the prisoner shall accordingly be brought before a Police 
Magistrate. 

A fugitive criminal apprehended on a warrant issued with- 
out the order of a Secretary of State shall be discharged by 
the Police Magistrate, unless the Police Magistrate, within 
such reasonable time as, with reference to the circumstances 
of the case, he may fix, receives from the Secretary of State 
an order signifying that a requisition has been made for the 
surrender of such criminal. 

HMring cf 9. When a fugitive criminal is brought before the Police 

dt^ol^^. Magistrate, the Police Magistrate shall hear the case in the 

c?OTka^****' same manner, and have the same jurisdiction and powers, as 

near as may be, as if the prisoner were brought before him 

charged with an indictable offence committed in England. 

The 
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The Police Magistrate shall receive any , evidence which 
may be tendered to show that the crime of which the prisoner 
is accused or idleged to have been convicted is an offence of a 
political character or is not an extradition crime. 

10. In the case of a fugitive criminal accused of an ex- SSSSTof* 
tradition crime, if the foreign warrant authorizing the arrest priKmw. 

of such criminal is duly authenticated, and such evidence is 
produced as (subject to the provisions of this Act) would, 
according to tiie Law of England, justify the committal for 
trial of the prisoner if the crime of which he is accused had 
been committed in England, the Police Magistrate shall 
commit him to prison, but otherwise shall order him to be 
discharged. 

In the case of a furtive criminal alleged to have been con- 
victed of an extradition crime, if such evidence is produced 
as (subject to the provisions of this Act) would, according to 
the Law of England, prove that the prisoner was convicted 
of such crime, the Police Magistrate shall commit him to 
prison, but otherwise shall order him to be discharged. 

If he commits such criminal to prison, he shall commit 
him to the Middlesex House of Detention, or to some other 
prison in Middlesex, there to await the warrant of a Secretary 
of State for his surrender, and shall forthwith send to a Se- 
cretary of State a certificate of the committal, and such 
report upon the case as he may think fit. 

11. If the Police Magistrate commits a fugitive criminal ^3^"°' 
to prison he shall inform such criminal that he will not be Fore£ state 
surrendered until after the expiration of fifteen days, and that ^ISSS^ 
he has a right to apply for a suit of Habeas corpus. ®' ^^'^ 

Upon the expiration of the said fifteen days ; or, if a writ 
of Habeas corpus is issued, after the decision of the court 
upon the return to the writ, as the case may be, or after such 
further period as may be allowed in either case by a Secretary 
of State, it shall be lawful for a Secretary of State, by war- 
rant under his hand and seal, to order the fugitive criminal 
(if not delivered on the decision of the court) to be surren- 
dered to such person as may in his opinion be duly authorized 
to receive the fugitive criminal by the Foreign State from 
which the requisition for the surrender proceeded, and such 
fugitive criminal shall be surrendered accordingly. 

It shall be lawful for any person to whom such warrant is 
directed and for the person so authorized as aforesaid to 
receive, hold in custody, and convey within the jurisdiction of 
such Foreign State the criminal mentioned in the warrant ; 

and 


tnta. 
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and if the criminal escapes ont (rf any custody to which he 
may be deliTcred on or in pnreTuance of snch warrant, it shall 
be lawful to retake him in the sam6 manner as any person 
accused of any crime against the laws of that part of Her 
Majesty's Dominions to which he escapes may be retaken 
upon an escape. 

Diiehazs* of 13. It the fngitiye criminal who has been committed to 

^SSaSSSffSSt prison is not surrendered and conyeyed out of the United 

Sf'uS!^^^^ Kingdom, within two months after such committal ; or, if a 

Sffii^Sro ^* ^^ Haheoi corpui is issued, after the decision of the court 

aonthi. ^ upon the return to the writ, it shall be lawful for any judge 

Of one of Her Majesty's ^Superior Courts at Westminster, 

upon application made to him by or on behalf of the criminal, 

and upon proof that reasonable notice of the intention to 

make such application has been given to a Secretary of State, 

to order the criminal to be discharged out of custody, unless 

sufficient cause is shown to the oontrary. 

BMo^on^of 13, The warrant of the PoKoe Magistrate issued in pursu- 
B^^Mftgit- ance of this Act may be executed in any part of the United 
^^^ Kingdom in the same manner as if the same had been orgini- 

ally issued or subsequently indorsed by a Justice of the 
Peace, having jurisdiction in the place where the same is 
executed. 

beS^enM ^ ^^' Depositions or statements on oath, taken in a foreign 
6A7 vidT' State, and copies of such original depositions or statements, 
^'^^' and foreign certificates of or judicial documents stating .the 

fact of conviction may, if duly authenticated, be received in 

evidence in proceedings under this Act. 

{By Imp. Act, 36 d 37 V., c, BO, $, 4, post, the provisions 
of this Act relating to depositions and statements on oath taken 
in a foreign State are extended to affirmatwns so taken.) 

AuihMtie*- 15. Foreign warrants and depositions or statements on 
SoM^wSr w- oath, and copies thereof, and certificates of or judicial docu- 
^t*'^mf° ments stating the fact of a conviction, shall be deemed duly 
authenticated for the purposes of this Act if authenticated in 
manner for the time being by law or authenticated as fol- 
lows : — 

(1.) If the warrant purports to be signed by a Judge, Magis- 
trate, or officer of the foreign State where the same was 
issued : 

(2.) If the depositions or statements or the copies thereof 
purport to be certified, under the hand of a Judge, Magis- 
trate, or officer of the foreign State where the same were 
taken, to be the original depositions or statements or to 
be true copies thereof as the case may require ; and 

(8.) 
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(3.) ^ the oertifieaie of or judioial dooament stating tha faot 
o|- conviction parportB to be certified by a Judge, Magis- 
trate, or officer of the foreign State where the conyiction 
took place ; and 

If in wwf case the warrants, deporitionB> stateoaents, 
eojNee^ ceitiflcatos, asd judicial documente (ae the case may 
be), are autiiMiticaM by the oatii of some witness or by 
being sealed with the official seal of the Minister of Justice, 
or some otber Minister of State. And all courts of justice, 
justices, and magistrates dball take judicial notice of such 
officiid seal, and: shall admit the documents so authenticated 
by it tp bss received in evidence witiiout farther proof. 

(Se4 note U> See. 14*} 

Crimes -committed at Sea. 

11% Whidse the <^nm^ in respect o{ which the surrender o| xori^ou^ at 
a fugitive criminal is sought was comi^itted on board any mitudU^' 
vessel on the high seas which comes into any port of the 
United Eingdoxp, the f<dlo^i4ng {Hrovisions shall have effect t 

1. This Act shall be construed as if any Stipendiary Magis- 

trate in England or Ireland, a^d any Sheriff or Sheriff 
substitute in Scotland, were substituted for the Police 
Magistrate throughout this Act, except the part relating 
to the exepution of the warrant of the Police Magistrate : 

2. The orinuiMkl may be committe<i to any prison to which the 

person coiQinitting him has power to commit persons 
acc)isf9d 6i the Uke crime : 

8. If the fugitive criminal is apprehended on a warrant issued 
without the order of a Secretary of State, he shall be 
bcou^bt before the Stii>endi^ry Magistrate, Sheriff, or 
Shienit substituJie who issued the warrant, or who has 
jurisdiction in tha port where the vessel lies, or in the 
place nearest to that port. 

(See Imp. Act, 86 <t 37 V., e. 60, s. 6, poet.) , 

Fugitive Criminals in British Possessions. 

17. This Act, when applied by Order in Council, shall, ^^^^bsbm 
unless it is otherwise provided by such order, extend to every orii^aiVin 
British possession in the same manner as if throughout this ^iSSj^ po»««- 
Act the British possession were substituted for the United ■ 
Kingdom or England, as the case may require, but with the 
following modifications namely — 

(1.) 
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(1.) The requisition for the Burrender of a ftigitive criminal 
who is in or suspected of being in a British possesBion 
may be made to the Govemor of that British possession 
by any person recognized by that Governor as a Consul- 
General, Consul, or Vice-Consul, or, if the fugitiye cri- 
minal has escaped from a colony or dependency of the 
foreign State on behalf of which the requisition is made, 
as the Governor of such colony or dependency : 

{For interpretation of *' Constd " and '* Vice-Consvi " see 
Imp. Act, 36 dt 37 V., c. 60, s. 7, post.) 

(2.) No warrant of a Secretary of State shall be required, and 
aU powers vested in or Acts authorized or required to be 
done under this Act by the Police Magistrate and the 
Secretary of State, or either of them, in relation to the 
surrender of a fugitive criminal, may be done by the 
Govemor of the British possession alone : 

(3.) Any prison in the British possession may be substituted 
for a prison in Middlesex : 

(4.) A Judge of any court exercising in the British possession 
the like powers as the Court of Queen's Bench exercises 
in England, may exercise the power of discharging a 
criminal when not conveyed within two months out of 
such British possession. 

STbS&S**^ 18. If by any law or ordinance, made before or after the 
poaMSBtonf. passing of this Act by the legislature of any British posses- 
sion, provision is made for carrying into effect within such 
possession the surrender of fugitive criminals who are in or 
suspected of being in such British possession, Her Majesty 
n^&y» by the Order in Council applying this Act, in the case 
of any foreign State, or by any subsequent order, either 

suspend the operation within any such British possession 
of this Act, or of any part thereof, so far as it relates to 
such foreign State, and soJong as such law or ordinance 
continues in force there, and no longer ; 

or direct that such law or ordinance, or any part thereof, 
shall have effect in such British possession, with or 
without modifications and alterations, as if it were part 
of this Act. 

{Dom. Acts 31 V., c. 94, and 33 V., c. 26, relate to the extra- 
dition of criminals from Canada to tlie United States.) 

General Provisions. 

Si^<mJdb^ 19. Where, in pursuance of any arrangement with a 

tonign stoL foreign State, any person accused or convicted of any crime 

pn^oufoi£« which, if committed in England, would be one of the crimes 

' described 
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described in the first schedule to this Act is surrendered by 
that foreign State, such person shall not, until he has been 
restored* or had an opportunity of returning to such foreign 
State, be triable or tried for any offence committed prior to 
the surrender in any part of Her Majesty's Dominions other 
than such of the said crimes as may be proved by the facts 
on which the surrender is grounded. 

90. The forms set forth in the second schedule to this Act, f^^^^ 
or forms as near thereto as circumstances admit, may be used mond uh«4. 
in all matters to which such forms refer, and in the case of a ' 
British possession may be so used, mutatis mut^indis, and 

when used 8ka.ll be deemed to be valid and sufficient in law. 

91. Her Majesty may, by Order in Council, revoke orBevoeagoB. 
alter, subjects to the restrictions of this Act, any Order in in '6oubou.*' 
Council made in pursuance of this Act, and all the provisions 

of this Act with respect to the original order shall (so far as 
applicable) apply, mutatis mutandis to any such new order. 

{Sec. 22 extended this Act to tlie Channel Islands and the 
Isle of Man,) 

(Sec. 23 relates to extradition treaties with Indian native 
States and other Asiatic States.) 

34. The testimony of any witness may be obtained in Pow«rof for. 
relation to any criminal matter pending in any court orj^^ta*^-*^ 
tribunal in a foreign State in like manner as it may be ob- t!Sd5ui5dk>m. 
tained in relation to any civil matter under the Act of the 
session of the nineteenth and twentieth years of the reign of 
Her present Majesty, chapter one hundred and thirteen, 
intituled " An Act to provide for takin^i evidence in Her Ma- 
*\jesty*s Dominions in relation to dvil and commercial matters 
^* pending before foreign tribunals;'' and all the provisions of 
that k^i shall be construed as if the term civil matter 
included a criminal matter, and the term cause included a 
proceeding against a criminal : Provided that nothing in this 
section shall apply in the case of any criminal matter of a 
poUtical character. 

39. For the purposes of this Act, every colony, depend- Poreip stau 
ency, and constituent part of a foreign State, and every penS«Qcier 
vessel of that State, shall (except where expressly mentioned 
as distinct in this Act) be deemed to be within the jurisdiction 
of and to be part of such foreign State. 

96. In this Act, .unless the context otherwise requires, — Definition of 

termi. 

The term ** British possession'* means any colony, planta- «Brfti8hpot- 
tion, island, territory, or settlement within Her Majesty's ■••■*oa:" 

Dominions, 
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' Logislatttfv : 


DominionB^ and not within the Uiujled Kingdom, the Chaaanel 
Islands, and lale of Man; and aU odonies, pfaurtationB, 
islands, territoriee and settlements imder one legislatitte, as 
hereinafter defined, are deemed to be one Britiih possession : 

The term " legislatore" means any pepson or persons who 
can exercise legislative authority in a &iti$h possession, and 
where there are local legislatures as well as a central legisla- 
ture, means the central legislature only t 


'GoTernor:" The term "Qovemor" means any person or persons ad- 
ministering the government of a Bntish possession, and 
includes the governor of any part of India : 


" ExtndiiiOB 
eriiue:" 


The term " extradition orime" means a crime which, if 
committed in England or within EngUsh jurisdiction, would be 
one of the crimes described in the first schedule to thus Act: 


' Coayictlon :" 


"FngltiTa 
•rlminal:'* 


"FugltlYe 
erinnaal of a 
foraisnfitato: 


The terms '' conviction" and '' convicted" do not include 
or refer to a conviction which under foreign law is a convic- 
tion for contumacy, but the term *' accused person " includes 
a person so convicted for contumacy : 

The term. '* fugitive criminal " means any person accused 
or convicted of an extradition crime comtaitted within the 
jurisdiction of any foreign State, who is in or suspected of 
being in some part of Her Majesty's Dominions ; and the 
term '* fugitive criminal of a foreign State " means a fugitive 
. criminal or accused or convicted of an extradition crime coiti- 
mitted within the jurisdiction of that State : 


" 8«cntar7 of The term '^ Secretary of State " means one of Her Msjesty^s 
stato:" Principal Secretaries w State : 

"PoiioeMagii- The term '' Police Magistrate " means a chief magistrate 
*"*•= of the metropolitan police courts, or one of the other magis- 

trates of the metropolitan police court in Bow street : * 

" juRiiee of The term " Justice of the Peace " includes in Scotland any 

ihTe«,o- Sheriff, Shenff's substitute, or Magistrate : 

'Wumat:" The term ''warrant" in the ease of any foreign State, 
includes any judicial document authorizing the arrest of a 
person accused or convicted of crime : 

Repeal of Acts. ^ 

Reneai of Acts 37. The Acts Specified in the third schedule to this Act are 

in^ihird sehod- jjgjg][jy repealed as to the whole of Her Majesty's Dominions ; 

and this Act (with the exception of anything contained in it 

which is inconsistent with the treaties referred to in the Acts 

so 
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8o repealed) shall apply (as regards crimes committed eiCher 
before or after the passing of this Act), in the case of the 
foreign States inih which those treaties are made, in the 
same manner as if an Order in Gomicil referring to^such 
treaties had been made in pursuance of this Act> and as if 
such order had directed that every law and ordinance which 
is in force in any British possession with respect to such 
treaties should have effect as part of this Act. 

• Provided that if any proceedings for or in relation to the 
surrender of a fugitive criminal have been commenced under 
the said Acts previously to the repeal thereof, such proceed- 
ings may be completed, and the fugitive surrendered in the 
same manner as if this Act had not passed. 


SCHEDULES. 


TTRWt^ SOHEDTTLE. 

List of Crimes. 

The following list of crimes is to be construed according to 
the law existing in England or in a Bri^tish possession (as the 
case may be) at the date of the alleged crime, whether by 
common law or by Statute made before or after the passing 
of this Act : 

Murder, a^d attempt and conspiracy to murder. 

Manslaughter. 

Counterfeiting and altering money and uttering counterfeit 
or altered money. « 

Forgery, counterfeiting, and altering, and uttering what 
is forged or counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or di- 
rector, or member, or public oflScer of any company made 
criminal by any Act for the time being in force. 

Bape. 
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Bape. 

Abduction. 

Child stealing. 

. Burglary and housebreaking. 

Arson. 

Bobbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm. 

Bevolt or conspiracy to revolt by two or more persons on 
board a ship on the high seas against the authority of the 
' master. 

(See Imp. Act 36 db 37 F., c. 60, 8. 8, post, by which it U 
provided that this Act shaU be construed as if the crimes men- 
tioned in the schedule to that Act were included in this schedule. 
Imp. Act 36 dk 37 F., c. 88, {The Slave Trade Act, 1873), 
m^kes a further addition to the list of extradition offences. Sec. 
Q7 of that Act is as follows: 

27. Offences committed against this Act or the ena>ctments 
with which this Act is to be construed as one, or otherwise in 
connection with the slave trade, whether committed on the high 
seas or on land, or jyartly on the high seoA or partly on land, 
shall be deemed to be inserted in the first schedule to ihe Extra- 
dition Act, 1870, and that Act and any Act amending the same 
shall be constnted accordingly,) 


SECOND SCHEDULE. 

Form of Order of Secretary of State to the Police Magistrate, 

To the Chief Magistrate of the Metropolitan Police Courts 
or other Magistrate of the Metropolitan Police Court in Bow 
Street [or the Stipendiary Magistrate at ] 

Whereas in pursuance of an arrangement with , refer- 
red to in an Order of Her Majesty in Council dated the 

day 
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day of y a requisition has been made to me, , one 

of Her Majesty's Principal Secretaries of State, by , 

the diplomatic representative of , for the surrender of , 
late of , accused [or convicted] of the commission of 

the crime of , within the jurisdiction of 

Now I hereby, by this my order under my hand and seal, 
signify to you that such requisition has been made, and require 
you to issue your warrant for the apprehension of such fugi- 
tive, provided that the conditions of " The Extradition Act, 
1870,'' relating to the issue of such warrant, are in your 
judgment complied with. 

Given under the hand and seal of the undersigned, one of 
Her Majesty's Principal Secretaries of State, this day 

of 18 . 


Form of Warrant of Apprehemion by Order of Secretary of 

State. 

METROPOLITAN Poi-icB^ rj^ ^jj ^^^ ^^^^ ^f ^^^ coustables of 


District [or County 

or BOBOUOH OF ] 

To Wit. 


the metropolitan police force, [or of the 
county or borough of ] 


Whereas the Right Honorable one of Her 

Majesty's Principal Secretaries of State, by order under his 
hand and seal, hath signified to me that requisition hath been 
duly made to him for the surrender of , late of , 

accused [or convicted] of the commission of the crime of 
, within the jurisdiction of . This 

is therefore to command you in Her Majesty's name forthwith 
to apprehend the said pursuant to *' The Extra- 

dition Act, 1870,*' wherever he may be found in the United" 
Kingdom or Isle of Man, and bring him before me or some 
other [*magistrate sitting in this court] , to show cause why 
he should not be surrendered in pursuance of the said Extra- 
dition Act, for which this shall be your warrant. 

Given under my hand and seal at [*Bow street, one of the 
police courts of the metropolis] this day of 18. . 

J. P. 

*NoTE. — Altar as required. 


Form of Warrant of Appreliension without Order of Secretary 

of State. 

"K^J^T^F^O^orTvL To all and each of the constables of 

or BoBODOH OP ] ( t^® metropohtan pohce force, [or of the 

To Wit. j county or borough of ] 

Whereas it has been shown to the undersigned, one of Her 
Majesty's justices of the peace in and for the metropohtan 
police district, [or the said county or borough of j , that 

, late of , is accused [or convicted] of the com- 

mission 
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nuBsion of the crime of witiiin lihct jurisdiction of 

. This is, therefore, to commaBd yon 
in Her Majesty's name forthwith to apprehend the said , 
and to bring him before me or some otbex magistrate sitting 
at this court, [or one of Her Majesty'a justices of the peace 
in and for the county {or borouffh) of ] , to be farther 

dealt with according to law, lor yrbich this shaH be your 
warrant. 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropolis, [or in th^ county or 

borough aforesaid] , this day of 18 . 

J. P. 


Form of Warrant for bringing Prisoner before the PoHee 
MugittraU. 


CouMTT [or Be&- 
ouob] ov 
To Wit. 


To , constable of the police force 

of , ^nd t0 all other peace officers in the 
said county [or borough] of 


Whereas ^ late of , accused [or alleged to 

be convicted of] the commission of the orixQ,e of 
within the jurisdiction of , has been apprehended 

and brought before the undersigned, one of Her Majesty's 
justices ol tb^ peace in and for the said county [qi borough] 
of . And whereas by " The Extradition Act, 1870;' 

he is required to be brought before the chief magistrate of 
the metropolitan police court, or one of the police magistrates 
of the metropolis sitting at Bow street, within the metropoli- 
tan pohce district [or the stipendiary magistrate for .] 

This is, therefore, to command you, the said constable, in 
Her Majesty's name, forthwith to take aikl convey the said 
to the metropolitan police district [or the said 
] , and there carry him before the said 
chief magistrate or one of the police magistrates of the metro- 
polis sitting at Bow street within the said district [or before 
a stipendiary magistrate sitting in the said ] , to 

show cause why should not be surrendered in pursuance of 
" The Extradition Act, 1870;* and otherwise to be dealt with 
in accordance with law, for which this shall be your warraot. 

Given under my hand and seal at , in the county 

[or borough] aforesaid, this day of 18 . 

J. P. 


Form 
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MXTBOPOUTAN 
POLXCK DiSTBICT 

[or THE County or 

BOfcOUGH OF ] 

To Wit. 


Fotth of Warrant of Oommittal. 

To , one of the constables 

of the metropolitan police force [or of the 
polke force of the county or borough of 
, and to the keeper of the 
Be it remembered that on this day of , in the year 
of our Lord , , late of , is brought before me, , 
the chief magiBtrate of the metropolitan poliee courts [or one 
of the police magistrartes of the metropolis] shting at the 
police court in Bow street, within the mefaropolitaua police 
district, [or a stipendiary magistrate for ] , to show 

cause why he should not be surrendered in pursuance of 
'' The Extradition Aety 1870" on the ground of his being 
accused [or convicted] of the commission of the crime of 
within the jurisdiction of ; and for as much as 

no sufficient cause has been shown to me why he should not 
be surrendered in pursuance of the sud Act : 

This is, therefore, to command you, the said constable, in 
Her Majesty's name, forthwith to convey and deli^r the body 
of the said into the custody of the said keeper, of the 

, at , and you, the said keeper, to receive the 

said into your custody, and him* there safely to keep 

until he is thence delivered, pursuant to the provisions of the 
said Extradition Act, for which this shall be your warrant. 

Given under my hand and seal at Bow street, one of the 
police courts of the metropolis, [or at the said ] , this 

day of \8 . 

J. P. 


Fo}*m of Warrant of Secretary of State for turrender ofFugiHvi. 
To the keeper of , and to 

Whereas , late of , accused [or convicted] of 

the commission of the mme of Within the jurisdiction 

of , was delivered into the custMy of you , the 

keeper of , by warrant dated , pursuant to 

" the Extradiion Act, 1870 :" 

Now I do hereby, in pursuance of the said Act, order you, 
the said keeper, to deliver the body of the said into the 

custody of the said , and I command you, the said 

, to receive the said into your custody, and to 

convey him within the jurisdiction of the said , and 

there 'place him in the custody of any person or persons 
appointed by the said to receive him, for which this 

shall be your warrant. 

Given under the hand and seal of the undersigned, one of Her 
Majesty's Principal Secretaries of State, this day of 

THIBI) 
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THIBD SOHBDTTLE. 

T«ftr and ) ««»»• •» 

ehapUr. \ TITLE. 

76,* ^' ^*®*" *• An Act for giving eflfect to a convention between Her 
Majesty and the King of the French for the apprehension of 
certain offenders. * 

s hi, viei, e. An Act for giving effect to a treaty between Her Majesty 
^^ and the United States of America for the apprehension of 

certain offenders. 

8* 9, vici, e. An Act for facilitating execution of the treaties with France 
and the United States of America for the apprehension of 
certain offenders. 

9s A 98, viot., An Act for giving effect to a convention between Her Majesfy 
and the King of Denmark for the mutual surrender of crimi- 
nals. 

» A 80, viei. An Act for the amendment of the law relating to treaties of 


•. im. 


extradition. 


33 & U Vict., c. 90—1870. 

An Act to regulate the conduct of Her Majesty's sub- 
jects during the existence of hostilities between 
foreign States veith vehich Her Majesty is at peace. 

WHEREAS it is expedient to make provision for the 
regulation of the conduct of Her Majesty's subjects 
during the existence of hostilities between foreign States urith 
which Her Majesty is at peace : 

Be it enacted, by the Queen's most Excellent Majesty, bj 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

Preliminary. 
Short tide of !• This Act may be cited for all purposes as '' The Foreign 


Aot. 


Enlistment Act, X870." 


AppUofttionof 3. This Act shall extend to all the dominions of Her 
^**" Majesty, including the adjacent territorial waters. 

3. 
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* 

3. This Act shall come into operation in the United King- oommeiuM. 
dom immediately on the passing thereof, and shall be pro- "*'*'®'^°*' 
claimed in every Britieh possession by the Governor thereof 

as soon as may be after he receives notice of this Act, and 
shall come into operation in that British possession on tlie 
day of such proclamation,,, and the time at which this Act 
comes into operation in any place is, as respects such place, 
in this Act referred to as the commencement of this Act. 

Illegal Enlistment, 

4. If any person, without the license of Her Majesty, being Penalty on 
a British subject, within or without Her Majesty's Dominions, SSJliS?*?**" 
accepts or agrees to accept any coiiimiBsion or engagement in ^^^^^ •*»*•• 
the mihtary or naval service of any foreign State at war with 

any foreign State at peace with Her Majesty, and in this Act 
referred to as a friendly state, or whether a Bntish subject 
or not within Her Majesty's Dominions, induces any other 
person to accept or agre^ to accept any commission or en- 
gagement in the military or naval service of any .such foreign 
State as aforesaid, — , 

He shall be guilty of an ofifence against this Act, and shall 
be punishable by fine and imprisonment, or either of 
such punishments, at the discretion of the court before 
which the offender is convicted ; and imprisonment, if 
awarded, may be either with or without hard labour. 

5. If any person, without the license of Her Majesty, being Penalty on 
a British subject, quits or goes on board any ship with a view iSSSrtVs*' 
of quitting Her Majesty's Dominions, with intent to accept ^^fn£?ntto 
any commission or engagement in the military or naval ser- JJJJJ^ •'**'•*•" 
vice of any .foreign State at war with a friendly State, or, * * 
whether a Bntish subject or not, within Her Majesty's Domi- 
nions, induces any other person to quit or to go on board any 

ship with a view of quitting Her Majesty's Dominions with 
the like intent, — 

He shall be guilty of an offence against this Act, and shall 
be punishable by fine and imprisonn^nt, or either of 
such punishments, at the discretion of the court before 
which the offender is convicted ; and imprisonment, if 
awarded, may be either with or without hard labour. 

6. If any person induces any other person to quit Her p«n»ity on 
Majesty's Dominions or to embark on any ship within Her SiraB Mder 
Majesty's Dominions under a misrepresentation or false re- utionTarto**' 
presentation of the service in whicn such person is to be en- ••'▼io*. 
gaged, with the intent or in order that such person may 

accept or agree to accept any commission or engagement in 
the military or naval service of any foreign State at war with 
a friendly State, — 

He 
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He shall be guilty of an 6ffence againat this Act, and shall 
be punishable by fine and imprisonment^ or either of 

' such punishmento, at the discretion of the court before 
which the offender is oonvieted ; and imprisonment, if 
awarded, may be either with or witiiout hard labour : 

SS^c^wegai- '^^ ^^ *^® master or owner of any ship, without the license 

lytnHitod of Her Majesty, knowingly .either takes on board, or engages 

EMxShdUp. to take on board, or has on board such ship within Her 

Majesty's Dominions any of the following persons, in this Act 

referred to as illegally enlisted persons ; that is to say, 

(1.) Any person who, being a British subject within or with- 
out the dominions or Her Majesty, has, without the 
license of Her Majesty, accepted or agreed to accept any 
commission or engagement in th^ military or naval ser- 
vice of any foreign State at war with any friendly State : 

(2.) Any person, being a British subject, who without the 
license of Her Majesty, is about to quit Her Maje8ty*B 
Dominions with intent to accept any commission or 
engagement in the military or naval service of any foreign 
State at war with a iEriendly State : 

(d.) Any person who has been induced to embark under a 
misrepresentation or false misrepresentation of the service 
in which such person is to be engaged, with the intent or 
in order that such person may accept or agree to accept 
any commission or engagement in the military or naval 
service of any foreign State at war with a friendly State : 

Such master or owner shall be guilty of an offence against 
this Act, and the foUowing consequences shall ensue, that is 
to say ; — 

(1.) The offender shall be punishable by fine and imprison- 
ment, or either of such punishments, at the discretion of 
the court before which the offender is convicted ; and 
* imprisonment, if awarded, may be either with or witboat 

hard labour : and 

(2.) Such ship shall be detained until the trial and conviction 
or acquittal of the master or owner, and until all penal- 
ties inflicted on the master or owner have been paid, or 
the master or owner has given security for the payment 
of such penalties, to the satisfaction of two justices of 
the peace, or other magistrate or magistrates having the 
authority of two justices of the peace : and 

(3.) All illegally enlisted persons shall immediately on the 
discovery of the offence, be taken on shore, and shall liot 
be allowed to return to the ship. 

lUigal 
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Illegal Shipbuilding and Illegal Expediiiong, 

8. If any person within Her Majesty's Dominions, without ^^JJnaLSp 
the license of Her Majesty, does any of the following acts : boifSuig and 
tnat IS to say, — tioiu. 

(1.) Builds or agrees to build or causes to be built any ship 
with intent or knowledge, or having reasonable cause to 
believe that the same shall or will be employed in the 
military or jiaval service of any foreign State at war with 
any friendly State : or 

(2.) Issues or delivers any commission for any ship with 
intent or knowledge, or having reasonable cause to believe 
that the same shall or will be employed in the military 
or naval service of any foreign State at war with any 
friendly State : or 

(8.) Equips any ship with intent or knowledge, or having 
reasonable cause to believe that the sdme shall or will 
be employed in the military or naval service of any 
foreign State at war with any friendly State : or 

(4.) Despatches, or causes or allows to be despatched, any 
ship, with intent or knowledge, or having reasonable 
cause to believe that the same shall or will be epiployed 
in the military or naval service of any foreign State at 
war with any friendly State : 

Such person shall be deemed to have committed an o£fence 
against this Act, djxi the following consequences shall ensue : 

(1.) The offender shall be punishable by fine and imprison- 
ment, or either of such punishments, at the discretion of 
the court before which the offender is convicted; and, 
imprisonment, if awarded, may be either with or with-* 
out hard labour^ , 

(2.) The ship in respect of which any such offence is com- 
mitted, and her equipment, shall be forfeited to Her 
Majesty ; 

Provided that a person building, causing to be built, or equip- 
ping a ship in any of the cases aforesaid, in pursuance of a 
contract made before the commencement of such war as afore- 
said, shall not be liable to any of the penalties imposed by 
this section in respect of such building or equipping if he 
satisfies the conditions following, — that is to say : 

(1.) If forthwith upon a proclamation of neutrality being 
issued by Her Majesty, he gites notice to the Secretary 

of 
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of State that he is bo building, causing to be built, or 
equipping such ship, and fumisheB such particulars of 
the contract, and of any matters relating to or done, or 
to be done under the contract, as may be required by the 
Secretary of State : 

(2.) If he gives such security, and takes or permits to be 
taken such other measures, if any, as the Secretary of 
State may prescribe for ensuring that such ship shall 
not be despatched, delivered, or removed without the 
license of Her Majesty until the termination of such war 
as aforesaid. 

'wwMjjJJon^ 9. Where any ship is built by order of or on behalf of any 
Inoaiofme^ foreign State when at war with a friendly State, or is delivered 
gal ship. |.Q ^^ ^Q ^Yie order of such foreign State, or any person who, to 
the knowledge of the person building, is an agent of such 
foreign ^tate, or is paid for by such foreign State or such 
agent, and is employed in the military or naval service of 
such foreign State, such ship shall, until the contrary is 
proved, be deemed to have been built with a view to being so 
employed, and the burden shall lie on the builder of such 
' ship of proving that he did not know that the ship w^s in- 
tended to be so employed in the military or naval service of 
such foreign State. 

SSSr*L*" **• ^^ *^y person within the dominions of Her Majesty, 

irariSSe Anip- S'l^d without the license of Her Majesty, — 

meat of 
foreign ihips. 

By adding to the number of the guns, or by changing 
those on board for other guns, or by the addition of any equip- 
ment for war, increases or augments, or procures to be in- 
creased or augmented, or is knowingly concerned in increasing 
or augmenting the warlike force of any ship, which, at the 
time of her being within the dominions of Her Majesty, was a 
ship in the military or naval service of any foreign State at 
war with any friendly State, — 

Such person shall be guilty of an offence against this Act, 
and shall be punishable by fine and imprisonment, or 
either of such punishments, at the discretion of the 
court before which the offender is convicted ; and im- 
prisonment, if awarded, may be either with or without 
hard labour. 

Penalty on 1 1 . If any pcrson within the limits of Her Majesty's Domi- 

SSSfo?** nions, and without the license of Her Majesty, — 

Military azpo- 

dltlonswith- ,. . . 

ontuoenM. Prepares or fits out any naval or mihtary expedition to 

proceed against the dominions of any friendly State, the fol- 
lowing consequences shall ensue : — 

(1.) 
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(1.) Every person engaged in such preparation or fitting out, 
or aBsisting therein, or employed in any capacity in Buch 
expedition, shall be guilty of an o£fence against this Act, 
and shall be punishable by fine or imprisonment, or 
either of such pTmishments, at the discretion of the court 
before which the offender is convicted; and imprison- 
ment, if awarded, may be either with or without hard 
labour. 

(2.) All ships and their equipments, and all arms and muni- 
tions of war, used in or forming part of such expedition, 
shall be forfeited to Her Majesty. 

13. Any person who aids, abets, counsels or procures the Pnoi^mMt 
commission of any oflfence against this Act shall be liable to ^•«®*""**^«* 
be tried and punished as a principal offender. 


IS. The term of imprisonment to be awarded m respect of umiuutiot 

— - tOTmsofim- 

piiaoimuit. 


any offence against this Act shall not exceed two years. t^msoi im 


Illegal Prize. 

14. If, during the continuance of any war in which Her m««AipriM 
Majesty may be neutral, any ship, goods, or' merchandise b^^i^ 
captured as prize of war within the territorial jurisdic- '•■^^'^ 
tion of Her Majesty in violation of the neutrality of this 
realm, or captured by any ship, which may have been built, 
equipped, commissioned or despatched, or the force of which 
may have been augmented, contrary to the provisions of this 
Act, are brought within the limits of Her Majesty's Domi- 
nions by the captor, or any agent of the captor, or by any 
person having come into possession thereof with knowledge 
that the same was prize of war so captured as aforesaid, it 
shall be lawful for the original owner of such prize, or his 
agent, or for any person authorized in that behalf by the 
Government of the foreign State to which such owner belongs, 
to make application to the Court of Admiralty for seizure and 
detention of such prize, and the court shall, on due proof of 
^he facts, order such prize to be restored. 

Every such order shall be executed and carried into effect 
in the same manner, and subject to the same right of appeal, 
as in case of any order made in the exercise of the ordinary 
jurisdiction of such court ; and, in the meantime, and until 
a final order has been made on such application, the court 
shall have power to make all such provisional and other 
orders as to the care or custody of such captured ship, goods, * 
or merchandize, and (if the same be of perishable nature, or 
incurring risk of deterioration) for the sale thereof, and with 
respect to the deposit or investment of the proceeds of any 
such sale, as may be made by such court in the exercise of 
its ordinary jurisdiction. 

General 
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shall be nnder the sign manual of Her Majesty, or be signi- 
fied by Order in Council or by proclamation of Her Majesty. 

Legal Prqcedwre. 

16. Any offence against this Act shall, for all purposes of 
and incidental .to the trial and punishment of any person 
lound guilty of any such offence, be deemed to have been 
committed either in the place in which the offence was wholly 
or partly committed, or in any place within Her Majesty's 
Dominions in which the person who committed such offence 
may be. 

17. Any offence against this Act may be described in any 
indictment or other document relating to such offence, 
in cases where the mode of trial requires such a description, 
SB having been committed at the place where it was wholly or 
partly committed, or it may bcv averred: generally to have 
been committed within Her Majesty's Dominions, and the 
venue or local description in the margin may be that of the 
county, city, or place in which the trial is held. 

18. The following authorities, that is to say, in the United 
Kingdom any judge of a superior court, in any other place 
within the jurisdiction of any British cotut of justice, sueh 
court, or, if there are more courts than one, the court having 
the highest criminal jturisdiction in that place, may, by war- 
rant or instrument in the nature of a Warrant in this section 
included in the term ^'warrant," direct that any offender 
Charged with an offence against this Act shall be removed to 
some other place in Her Miyesty's Dominions for trial in 
cases where it appears to the authority granting the warrant 
that the removal of such offender would be conducive to the 
interests of justice, and any prisoner so removed shall be 
triable at the place to which he is removed, in the same 
manner as if his offence had been committed at such place. 

Any warrant for the purposes of this section may be ad- 
dressed to the master of any ship or to any other person or 
persons, and the person or persons to whom such warrant is 
addressed shall have power to convey the prisoner therein 
named to any place or places named in such warrant, and to 
deliver him, when arrived at such place or places, into the 
custody of any authority designated by such warrant. 

Every prisoner shall, during the time of his removal under 
any such warrant as aforesaid, be deemed to be in the legal 
custody of the person or persons empowered to remove him. 

19. 
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19. All proceedings for the oondemnation and forfeiture of Jnrisdiotionin 
a ship, or ship and equipment, or arms and munitions otfSS^I^ot 
war, in pursuance of this Act, shall require the sanction of ^Z£!! 
the Secretary of State or such chief executive authority as is agAinst aow 
in this Act mentioned, and shall be had in the Court of Ad- 
miralty, and not in any other court ; and the Court of Admi- 
ralty shall, in addition to any power given to the court by 
this Act, have in respect of any ship or other matter brought 
before it in pursuance of this Act, all powers which it has in 
the case of a ship or matter brought before it in the exercise 
of its ordinary jurisdiction. 


Where any o£fence against this Act has been commit- ^^^^^jfSIL^! 
ted by any person by reason whereof a ship, or ship and ainSuit mm* 
equipment, or arms and munitions of war, has or have be- S^^'tK* 
come liable to forfeiture, proceedings may be instituted con- "^p- 
temporaneously or not, as may be thought fit, against the 
offender in any court having jurisdiction of the offence, and 
against the ship, or ship and equipment, or arms and muni- 
tions of war, for the forfeiture in uie Court of Admiralty ; but 
it shaU not be necessary to take proceedings against the 
offender because proceedings are instituted for the forfeiture, 
or to take proceedings for the forfeiture, because proceedings 
are taken against the offender. 

31. The following ofl&cers, that is to say, SSSSiBedto 

•else off MidiBg 

(1.) Any officer of customs in the United Kingdom, subject "^'"^ 
nevertheless to any special or general instructions from 
the Commissioner of Customs, or any officer of the Board 
of Trade subject nevertheless to any special or general 
instructions trom the Board of Trade ; 

(2.) Any officer of customs or public officer in any British 
Possession, subject nevertheless to any special or general 
instructions from the Governor of such possession ; 

(8.) Any commissioned officer on full pay in the military ser- 
vice of the Crown, subject nevertheless to any special or 
general instructions from his commanding officer ; 

(4.) Any commissioned officer on full pay in the naval service 
of the Crown, subject nevertheless to any special or 
general instructions from the Admiralty or his superior 
officer; 

may seize or detain any ship liable to be seized or detained 
in pursuance of this Act, and such officers are in this Act 
referred to as the " local authority,*' but nothing in this Act 
contained shall derogate from the power of the Court of Ad- 
miralty to direct any ship to be seized or detained by any 
officer by whom such court may have pjower under its ordi- 
nary jurisdiction to direct a ship to be seized or detained. 

22. 
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P^^^ 99. Any offieer authorized to seize or detain any ship in 

ttkootS/l^ respect of any offence against this Act may, for the purpose 
Miceikipi. ^£ enforcing such seizure or detention, call to his aid amy 
constable or officers of police, or any officers of Her Majesty's 
army or navy or marines, or any excise officers or officers of 
customs, or any harbor master or dock master, or any offi. 
cers having authority by law to make seizures df ^ps ; and 
may put on board any ship so seized or detained any ohe or 
more of such officers to take charge of the same, and to en- 
force the provisions of this Act ; and any offieer seizing or 
detaining any ship under this Act may use force, if necessaary, 
for the purpose of enforcing seizure or detention; and if any 
person is killed or maimed by reason of his resisting such 
officer in the execution of his duties, or any person acting 
under his orders, such officer so seizing or detaining the ship, 
or other person, shall be freely and fiolly indemnified as well 
against the Queen's Majesty, Her heirs and successors, aa 
against all persons so killed, maimed or hurt. 

SFsJlSiS^f **• ^ *^® Secretary of State or the chief executive author- 
state or oSef ity is satisfied that there is a reasonable and probable cause 
S^^toSZ-' for believing that a ship within Her Majesty's Dominions has 
tain Bhip. Ij^^jj qj ig being built, commissioned, or equipped contrary 
to this Act, and is about to be taken beyond the limits of 
such dominions, or that a ship is about to be despatched 
contrary to this Act, such Secretary of State or chief execu- 
tive authority shall have power to issue a warrant stating 
that there is reasonable and probable cause for believing as 
aforesaid, and upon such warrant the local authority diall 
have power to seize and search such ship, and to detain the 
same until it has been either condemned or released by pro- 
cess of law« or in manner hereinafter mentioned. 

The owner of the ship so detained, or his agent, may apply 
to the Court of Admiralty for its release, and the court shaU 
as soon as possible put the matter of such seizure and deten- 
tion in course of trial between the applicant and the Grown. 

If the applicant establish to the satisfaction of the court 
that the ship was not and is not being built, commissioned, 
or equipped, or intended to be despatched contrary to this 
Act, the ship shall be released and restored. 

If the applicant fail to establish to the satisfaction of the 
court that the ship was not and is not being built, commis- 
sioned, or equipped, or intended to be despatched contrary 
to this Act, then the ship shall be detained till released by 
order of the Secretary of State or chief executive authority. 

The court may in cases where no proceedings are pending 
for its condemnation release any ship detained under this 

section 
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section on the owner giving secnriiy to the satisfaction of the 
court that the ship shall not be employed contrary to this 
Act, notwithstanding that the applicant may have failed to 
establish to the satisfaction of the court that the ship was not 
and is not being built, commissioned, or intended to be despatch- 
ed contrary to this Act. The Secretary of State or the chief 
executive authority may likewise release any ship detained 
under this section on the owner giving security to the satis- 
faction of such Secretary of State or chief executive authority 
that the ship shall not be employed contrary to this Act, or 
may release the ship without such security if the Secretary of 
State or chief executive authority think fit so to release the 
same. 

If the court be of opinion that there was not reasonable and 
probable cause for the detention, and if no such cause appear 
m the course of the proceedings, the court shall have power 
to declare that the owner is to be indemnified by the payment 
of costs and damages in respect to the detention, the amount 
thereof to be assessed by the court, and any amount so 
assessed shall be payable by the Commissioners of the Trea- 
sury out of any moneys legally applicable for that purpose. 
The Court of Admiralty shall also have power to make a like 
order for the indemnity of the owner, on the application of 
such owner to the court, in a summary way, in cases where 
the ship is released by the order of the Secretary of State or 
the chief executive authority, before any application is made 
by the owner or his agent to the court for such release. 

Nothing in this section contained shall a£fect any proceed- 
ings instituted or to be instituted for the condemnation of any y 
ship detained under this section, where such ship is liable to 
forfeiture, subject to this provision, that if such ship is 
restored in pursuance of this section all proceedings for such 
condemnation shall be stayed ; and where the court declares 
{hat the owner is to be indemnified by the payment of costs 
and damages for the detainer, all costs, charges, and ex- 
penses incurred by such owner in or about any proceedings 
lor the condemnation of snch ship shall be added to the costs 
and damages payable to him in respect of the detention of 
the ship. 

Nothing in this section contained shall apply to any foreign 
non-commissioned ship despatched from any part of Her 
Majesty's Dominions after having come within them under 
stress of weather or in the course of a peaceful voyage, and 
upon which ship no fitting out or equipping of a warlike char- 
acter has taken place in this country. 

, 94. Where it is represented to any local authority, asspMiaipoww 
defined by this Act, and such local authority believes the fho^S!^' 
I representation, ^***» ■*»*»• 
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representation, that there is a reasonable and probable caiue 
for believing that a ship within H«r Majesty's Dominions has 
been or is being built, commissioned, or equipped contrary to 
this Act, and is about to be taken beyond the limits of Buch 
dominions, or that a ship is about to be despatched contrary 
to this Act, it shaU be the duty of such local authority to 
detain such ship, and forthwith to communicate the fact of 
such detention to the Secretary of State or chief executive 
authority. 

Upon the receipt of such communication the Secretary of 
State or chief executive authority may order the ship to be 
released if he thinks there is no cause for detaining her, but 
if satisfied that there is reasonable and probable cause for 
believing that such ship was built, commissioned, or equipped 
or intended to be despatched in contravention of this Act, he 
shall issue his warrant stating that there is reasonable and 
probable cause for believing as aforesaid, and upon such war- 
rant being issued further proceedings shall be had as in cases 
where the seizure or detention has taken place on a warrant 
issued by the Secretary of State, without any communication 
from the local authority. 

Where the Secretary of Stato or chief executive authority 
orders the ship to be released on the receipt of a communica- 
tion from the local authority without issuing his warrant, the 
owner of the ship shall be indemnified by the payment of 
costs and damages in respect of the detention, upon applica- 
tion to the Court of Admiralty in a summary way in like 
manner as he is entitled to be indenmified where the Secre- 
tary of State having issued his warrant under this Act releases 
the ship before any application is made by the owner or his 
agent to the court for such release. 

ntl^Sf State **• ■'•^® Secretary of State or the chief executive authority 

or«xMratiT« may, by warrant, empower any person to enter any dock- 

^tMuilh y&fd or other place within Her Majesty's Dominions and en- 

wamnt quire as to the destination of any ship which may appnear to 

him to be intended to be employed in the naval or military 

service of any foreign State at war with a friendly State, and 

to search such ship. 

EzmiMof 96, Any powers or jurisdiction by this Act given to the 

ratw'of stete Secretary of State may be exercised by him throughout the 

uti\uiSIS^'. dominions of Her Majesty, and such powers and jurisdiction 

' may also be exercised by any of the following officers, in this 

Act referred to as the cnief executive authority, within their 

respective jurisdictions; that is to say: 

(1.) In Ireland by the Lord Lieutenant or other the chief 
Governor or Governors of Ireland for the time being, or 
the chief Secretary to the Lord Lieutenant : 

(2.) 
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(2.) In Jersey by the Lieatenant Governor: 

(8.) In Guernsey, Aldemey, and Sark, and the dependent 
islands by the Lieatenant Governor : 

(4.) In the Isle of Man by the Lieutenant Governor : 

(5.) In any British possession by the Governor. 

A copy of any warrant issued by a Secretary of State or 
by any officer authorised in pursuance of this Act to issue 
such warrant in Ireland, the Channel Islands, or the IsU of 
Man, shall be laid before Parliament. 

37. An appeal may be had from any decision of a Court Appeal from 
of Admiralty under this Act to the same tribunal and in the ^S^o'Admi- 
same manner to and in which an appeal may be had in cases 
within the ordinary jurisdiction of the court as a Court of 
Admiralty. 

' 38, Subject to the provisions of this Act providing for the indemnity to 
award of damages in certain eases in respect of the seizure "^«•"• 
or detention of a ship by the Court of Admiralty no damages 
shall be payable, and no officer or local authority shall be 
responsible, either civilly or criminally^ in respect of the 
seizure or detention of any ship in pursuance of this Act. 

39. The Secretary of State shall not, nor shall the chief indemnity to 
executive authority, be responsible in any action or other sute^uef 
legal proceedings whatsoever for any warrant issued by him S^^^' *"" 
in pursuance of this Act, or be examinable as a witness, 
except at his own request, in any court of justice in respect 
of the circumstances which led to the issue of the warrant. 

Interpretation Clause. 

30. In this Act, if not inconsistent with the context, the interpnta- 
following terms have the meanings hereinafter respectively **°**'**™*' 
assigned to them ; that is to say, — 

, *' Foreign state " includes any foreign prince, colony, pro- -Foreign 
vince, or part of any province or people, or any person ®***^" 
or persons exercising or assuming to exercise the powers 
of Government in or over any foreign country, colony, 
province, or part of any province or people : 

'' Military service *' shall include military telegraphy and "inutaij 
any other employment whatever, in or in connexion with ^'^^^••' 
any military operation : 

*' Naval service " shall, as respects a person, include ser- "Vta^^ 
vice as a marine, employment as a pilot in piloting or ^^^^-^ 

directing 
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directing the course of a ship of war or othei" ship, when 
such ship of war or other smp is being used in any mili- 
tary or naval operation, and any employment whatever 
on board a ship of war, transpoort, store, ship, privateer, 
or ship under letters of marque ; and, as respects a ship, 
include any user of a ship as a transport, store ship, 
privateer or ship under letters of marque : 


"United King- 
dom." 


'' United Kingdom*' includes the Isle of Man, the Channel 
Islands, and other adjacent islands : 


" British poi- 
■eaaion." 


'British Possession" means any territory, colony, or 
place, being part of Her Majesty's Dominions and not 
part of the United Kingdom, as defined by this Act : 


"The Secre- 
tary of State.*" 


The Secretary of Btate" shall mean any one of Her 
Majesty's principal Secretaries of State : 


'OoTenor.*' " The Govemor " shall, as respects India, mean the Gover- 
nor General or the Govemor of any Presidency, and 
where a British possession consists of several constituent 
colonies, mean the Govemor General of the whole pos- 
( session, or the Govemor of any of the constituent colo- 

nies, and as respects any other British possession it 
shall mean the ofBcer for the time (being administering 
the Government of such possession; also any person 
acting for or in the capacity of a Governor shall be 
included under the term " Governor " : 


"Conrt of Ad- 
miralty." 


'' Court of Admiralty " shall mean the High Court of Admi- 
ralty of England or Ireland, the Covt of Session of 
Scotland, or any Vice-Admiralty Court within Her 
Majesty's Dominions : 

'' Ship " shall include any description of b<)at, vessel, float- 
ing battery, or floating craft; fdso any description of 
boat, vessel, or other craft or battery, made to move 
either on the surface of or under water, or sometimes on 
the surface of and sometimes under water : 


** Building.'* ''BuUding" in relation to a ship shall include the doing 
any act towards or incidental to the construction of a 
ship, and all words having relation to building shall be 
construed accordingly : 

^sqaippiBg." '^Equipping" in relation to a ship shaU include the fur- 
nishmg a ship with any tackle, apparel, furniture, provi- 
sions, arms, munitions, or stores, or any other thing 
which is used in a ship for the purpose of fitting or 

adapting 
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adapting her for the sea or for naval service ; and all 
words relating to equipping shall be construed accord- 
ingly: 

"Ship and equipment" shall include a ship and every- « ship md 
thing in or belonging to a ship : equipment.- 

"Master" shall include any person having the charge or "Master." 
eommand of a ship. 

Repeal of Acts and Saving Clauses, 

Sl« Prom and after the commencement of this Act, ^^^^^^J^**?^^ 
Act passed in the fifty-ninth year of the reign of His late [^fiol;. sq 
Majesty King George tiie Third, chapter sixty-nine, intituled ^- ^' ^••®- 
"An Act to prevent the enlisting or engagement of His 
" Majesty's subjects to serve in foreign service, and the fitting 
" out or equipping, in His Majesty's Donunions, vessels for 
" warlike purposes, without His Majesty's license," shall be 
repealed: Pn)vided that such repeal shall not affect any pen- 
alty, forfeiture, or other punishment incurred or to be in- 
curred in respect of any offence committed before this Act 
C(Hnes into operation, nor the institution of any investigation 
or legal proceeding, or any other remedy for enforcing any 
such penalty, forfeiture, or punishment as aforesaid. 


Nothing in this Act contained shall subject to for- saTincasto 
feiture any commissioned ship of any foreign State, or give toSm^^ 
to any British court over or in resjpect of any ship entitled to 
recognition as a commissioned ship of any foreign State any 
jurisdiction which it would not have had if this Act had not 


3S. Nothing in this Act contained shall extend or be con- Penaitiefliiot 
strued to extend to subject to any penalty any person who ^S^jj^,. 
enters into the military service of any prince. State, or P^- gs^^jj^^-^^ 
tentate in Asia, with such leave or license as is for the time a^L^gkV 
being required by law in the case of subjects of Her Majesty, *** **• *• ^** 
entering into the military service of princes. States, or po- 
tentates in Asia, 
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33 & U Vict., c. 102—1870. 

An Act to amend the Law relating to the taking of 
oaths of Allegiance on Naturalization. 

wAwviot. "TX THERE AS it is expedient to amend the law relating to 
V V the taking of oaths of allegiance mider •* The Natura- 
lization Acty 1870:" Be it enacted, by the Queen's most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : — 

toSShSi"*** *• ^® power of making regulations vested in one of Her 
«U08i«no«. Majesty's principal Secretaries of State by " Tlie Naturaliza- 
tion Act, 1870,'' shall extend to prescribing as follows : — 

(1.) The persons by whom the oaths of allegiance may be ad- 
ministered under that Act : 

(2.) Whether or not such oaths are to be subscribed as well 
as taken, and the form in which such taking and sub- 
scription are to be attested : 

(8.) The registration of such oaths : 

(4.) The persons by whom certified copies of such oaths may 
be given : 

(5.) The transmission to the United Kingdom, for the pur- 
pose of registration or safe keeping or of being produced 
as evidence, of any oaths taken in pursuance of the said 
. Act oat of Ihe United Eingdomj or of any copies of such 
oaths, also of copies of entries of such oaths contained 
in any register kept out of the United Kingdom ia pur- 
suance of this Act : 

(6.) The proof in any legal proceedings of such oaths : 

(7.) With the consent of the Treasury, the imposition and 
application of fees in respect of the administration or 
registration of any such oath. 

The two last paragraphs in the eleventh section of the 
Naturalization Act, 1870, shall* apply to regulations made 
under this Act. 

pm^ on 8. Any person wilfully and corruptly making or subscribing 
^ - * any declaration under ** The Naturalization Act, 1870,'* know- 

ing 
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ing ihe same to be untrae in any material particular, shall be 
guilty of a miBdemeanonry and be liable to imprisonment 
with or ivitbout hard labour, for any term not exceeding 
twelve months. 

S. This Act shall be termed the '' Naturalizatian Oath Act, SSSSSfuiu 
1870" and shall be construed as one with '' The Naturaiiza' «f aoi 
tian Act, 1870,'' and may be cited together with that Act as 
the *^ Natv/ralUation Act$^1870." 


34 A 35 YicT., c. 28—1871. 

An Act respecting the establishment of Provinces in 
the Dominion of Canada. 

TX THEREAS doubts have bee^n entertained respecting the 
y V powers of the Parliament of Canada'to establish Fro* 
vinces in territoiries admitted, or which may hereafter be ad- 
mitted into the Dominion of Canada, and to provide for the 
representation of such Provinces in the said Parliament, and 
it is ezt>^dient to remove such doubts, apd to vest such powers 
in the said«Parliament : 

Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

1. This Act may be cited for all purposes as " The British shayt title. 
•'North America Act, 1871." 

3* The Parliament of Canada may from time to time paiuament of 
establish new Provinces in any territories forming for the^^^'^aeV 
time being part of the Dominion of Canada, but not included ^^2te^« 
in any Province thereof, and may, at the time of such estab- ooniticatioii. 
lishment, make provision for the constitution and adminis- *®" ***•"•' 
tration of any such Province, and for the passing of laws for 
the peace, order, and good government of such Province, and 
for its representation in the -said Parliament. 

S. The Parliament of Canada may from time to time, with AiteMUonof 
the consent of the Legislature of any Province of the said ^SJ?..^^^"" 
Dominion, increase, diminish, or otherwise alter the limits 

of 
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of such Province, upon such terms and conditions as may be 
agreed to by the said Legislature, and may, "with the like 
consent, make provision respecting the effect and operation 
of any such increase or diminution or alteration of territory 
in relation to any Province affected thereby. 

olSiffmfty**' "*• ^^^ Parliament of Canada may from time to time make 
iftginatofor provision for the administration, peace, order, and good gov- 
^^^^S ernment of any territory not for the time being included in 
_. ^^^ Province. 


InsProTlnee. 


2?aSboi**^ 5, The following Acts passed by the said Parliament of 

Pw^iijment^f Canada, and intituled respectively : / " An Act for the temporary 

ss^ioC(Can». " government of Rupert's Land and the North Western Terri- 

M"iot*fe*ii^ " tory when united with Canada/' and " An Act to amend 

4uii)eap.8. " and coutiuue the Act thirty-two and thirty-three Victoria, 

"chapter three, and to establish and provide for the gov- 

" ernment of the Province of Manitoba/* shall be and be 

deemed to be valid and effectual for all purposes whatsover 

from the date at which they respectively received the assent, 

in the Queen's name, of the Governor General of the said 

Dominion of Canada. 

pSJeM^fPijw ^* Except as provided by the third section of this Act, it 

UA^ntof shall not be competent for the Parliament of Canada to alter 

SS^Sato^oruithe provisiouB of the last mentioned Act of the said ParUa- 

So^nSf* Jiient, in so far as it relates to the Province of Manitoba^ or 

of any other Act hereafter establishing new Provinces in the 

said Dominion, subject always to the Vight of the Legislature 

of the Province of Manitoba to alter from tim^to time the 

provisions of any law respecting the qualification of electors 

and members of the Legislative Assembly, and to make laws 

respecting elections in the said Province. 
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35 & 36 Vict., c. 39—1872. 

An Act for amending the Law in certain cases in rela- 
tion to Naturalization. 

WHEREAS by a Convention between Her Majesty and 
the United States of America, supplementary to the 
Convention of the thirteenth day of May, one thousand eight 
hundred and seventy, respecting naturalization, and signed 
at Wa^hinffton on the twenty-third day of February, one 
thousand eight hundred and seventy-one, and a copy of which 
is contained in the schedule to this Act, provision is made in 
relation to the renunciation by the citizens and subjects 
therein mentioned of naturaUzation or nationality in the pre- 
sence of the officers therein mentioned : 

And whereas doubts are entertained whether such provi- 
sions are altogether in accordance with the Naturalization 
Act, 1870 : And whereas other doubts have arisen with 
respect to the effect of " The Naturalization Act, 1870," on 
the rights of women married before the passing of that Act ; 
and it is expedient to remove such doubts : 

Be it ^enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

!• This Act may be cited for all purposes as the Naturali- shoitTiti*. 
zation Act, 1872, and this Act and '' The NaturaUzation Act^ 
1870," may be cited together as " The Naturalization Acts, 
1870 and 1872." 

3. Any renunciation of naturalization or of nationality Conflnnation 
made in manner provided by the said supplementary Conven- tionofMWon- 
tion by the persons and under the circumstances in the said cSnvSSSSif*** 
Convention in that behalf mentioned shall be valid to all iii- 
tents, and shall be deemed to be authorized by the said Natu- 
ralization Act, 1870. This section shall be deemed to take' 
effect from the date at which the said supplementary Conven- 
tion took effect. 

8, Nothing contained in " The Naturalization Act, 1870,'' ssTtog^iaww 
shall deprive any married woman of any estate or interest in S? m^ed ^ 
real or personal property to which she may have become ^°™®^ 
entitled previously to the passing of that Act, or affect such 
estate or interest to her prejudice. ? 

SCHEDULE. 
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SCHEDULE. 


GoNYENTioN between Her Majesty and the United States €j 
America^ supplementary to the Convention rA May IS, 
1870, respecting Naturalization. 


SisnsA ol Washington, 23rd February, 1871. 


[Batificationt exchanged at Washington, Mag 4^ 1871.] 

Whereas by the second article of the Convention between 
Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland and the United StcU^ of America for 
regulating the citizenship of subjects and citizens of the con- 
tracting parties who have emigrated or may emigrate from 
the dominions of the one to those of the other party, signed 
at London, on the 18th of May, 1870, it was stipulated that 
the manner in which the renunciation by such subjects and 
citizens of their naturalization, and the resumption of their 
native allegiance, may be made and publicly declared, should 
be agreed upon by the Governments of the respective coun- 
tries; Her Majesty the Queen of the United Kingdom of 
Gredt Britain and Ireland and the President of the United 
States of America, for the purpose of effecting such agree- 
ment, have resolved to conclude a supplement^ Convention, 
and have named as their plenipoteniaries, that is to say ; Her 
Majesty the Queen of the United Kingdom of Great Britain 
and Ireland^ Sir Edward Thornton, Knight Commander of 
the Most Honourable Order of the Bath, and Her Envoy 
Extraordinary and Minister Plenipotentiazy to the United 
States of America, and the President of the United States of 
America, Hamilton Fish, Secretary of State; who bavt 
agreed^as follows : 

Abtiole L 

Any person being originally a citizen of the United States 
who bad, previoudy to May 18, 1870, been naturalized as 
a British subject may at any time before August 10, 1872, and 
any British subject who, at the date first aforesaid, had been 
naturalized as a citizen within the United States, may at any 
time before May 12, 1872, publicly declare his renunciation 
of such naturalization by subscribing an instrument in 
writing, substantially in the form hereunto appended, and 
'designated as Annex A. 

Such renunciation by an orimiaJ citizen of the United 
States, of British nationality, sh&LI« within the territoxies and 
jurisdiction of the United States, b^ m»A^ in duplicate, in th^ 

presenct 
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presence of any conrt authorized by law for the time being to 
admit aliens to naturalization, or before the clerk or protiio- 
notary of any such court ; if the declarant be bejrond the ter- 
ritories of the United States, it shall be made in duplicate, 
before any diplomatic or consular officer of the United States. 
One of such duplicates shall remain of record in the custody 
of the court or officer in whose presence it was made; the 
other shall be, without delay, transmitted to the department 
of State. 

Such renunciation, if declared by an original British sub- 
ject, of his acquired nationality as a citizen of the United 
States, shall, if the declarant be in the United Kingdom of 
Great Britain and Ireland, be made in duplicate, in the pre- 
sence of a justice of the peace ; if elsewhere in Her Britannic 
Majesty^s Dominions, in triplicate, in the presence of any 
judge of civil or criminal jurisdiction, of any justice of the 
peace, or of any other officer for the time being authorized 
by law, in the place in which the declarant is, to administer 
an oath for any judicial or other legal purpose ; if out of Her 
Majesty's Dominions, in triplicate, in the presence of any 
officer in the diplomatic or consular service of Her Majesty. 

Article II. 

The contracting parties hereby engage to communicate 
each to the other, from time to time, lists of the persons 
who, within their respective dominions and territories, or 
before their diplomatic and consular officers, have declared 
their renunciation of naturalization, with the dates and places 
of making such declarations, and such information as to the 
abode of the declarants, and the times and places of their 
naturalization, as they may have furnished. 

Abtiolb III. 

The present Convention shall be ratified by Her Britannic 
Majesty, and by the President of the United States by and 
with the advice and consent of the Senate thereof, and the 
ratifications shall be exchanged at Washington as soon as may 
be convenient. 

In witness whereof, the respective plenipotentiaries have 
signed the same, and have affixed thereto respective seals. 

Done at Washington, the twenty-third day of February, in 
the year of our Lord one thousand eight hundred and seventy- 
one. 

(l.s.) Edwd. Thornton. 

(l.s.) Hamilton Fish. 

Annex 
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Annex (A.) 


I, A.B., of {insert abode), being originally a citizen of the 
United States of America {or a British subject), and having 
become naturalized within the dominions of "Rer Britannic 
Majesty as a British subject {or as a citizen vnthin the United 
States of America), do hereby renounce my naturalization as 
a British subject (or citizen of the United States) ; and declare 
that it is my desire to resume my nationality as a citizen of 
the United States {or British svhject.) 

(Signed,) A.B. 

Made and subscribed before me . in {insert 

country or other subdivision, and state, province, colony, lega- 
tion or consulate,) this day of 187 . 

(Signed,) E.F., 

Justice of the Peace {or other title,) 

(l.s.) Edwd. Thornton, 

(l.s.) Hamilton Fish. 
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35 & 36 YiCT., c. 45—1872. 

An Act to carry into effect a Treaty between Her 
Majesty and the United States of America. 

"TTTHEEEAS a treaty between Her Majesty and the 
VV United States of America was signed at Washington on 
the eighth day of May, one thousand eight hundred and 
seventy-one, and was duly ratified on the seventeenth day of 
June of that year, which, amongst other things, contained 
the articles set out in the schedule to this Act : 

And whereas an Act intituled " An Act relating to the Treaty 
of Washington, 1871/' has been passed by the Parliament of 
Canada for the purpose of carrying into operation the said 
articles ; 

And whereas an Act intituled *' An Act relating to the 
Treaty of Washington, 1871,'' has been passed by the Legis- 
lature of Prince Edward's Island, for the purpose of carrying 
into operation the said articles ; 

And whereas the Congress of the United States of America 
have not as yet passed any Act for carrying into operation 
on the part of the United States the said articles ; 

And whereas it is expedient to make provision by Act of 
Parliament for carrying into operation the said articles. 

Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

1. As soon as the law required to carry into operation, oil snapenrioii of 
the part of the United States of America, the articles set out ^^ ]^^' 
in the schedule to this Act has been passed by the Congress wftioiii' 
of the United States and come into force, all Acts of Parlia- 
ment and laws which operate to prevent the said articles from 
taking full effect, shall so far as they so operate be suspended 
and have no effect during the period mentioned in the article 
numbered thirty-three in the schedule to this Act. 


Aota St Turi- 
with 


{Sec. S provided for the extension of the articles in tlie schedule 
to Newfoundland.) 

8. This Act may be cited as " The Treaty of Washington short ¥ia«. 
Act, 1872." 

SCHEDULE, 


I 
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SCHEDULE. 


ilrticZ«« o/ t%€ Treaty of Woihington of the 8ih May, 1871, 
which are referred to in the foregoing Act : 

Article XVIII, which i$ $et out in the schedule, gUfee to the 
inhabitants of the United States, in common unth the subjects 
of Her Britannic Mcnesty, the liberty, for the term of years 
mentioned in Article XXXIII of this Treaty, of the sea fishing 
of the Promnces of Quebec, Nova Scotia, and New Brunswick, 
and the colony of Prince Edward's Island, provided that they 
do not interfere with the rights of private property, or with 
British fishermsn, in the use of any part of the said cocutsfor 
the same purpose. 

Article XIX, which is also set out in the schedule, gives 
similar rights to British subjects with respect to the fisheries on 
the eastern sea coasts and shores of the United States north of 
the 39th paraUeL 

Article XX provides that certain places reserved under the 
First Article of the Treaty between Great Britain and the 
United States, concluded at Washington on the 6th of June, 
1854, from the common right of fishing under that Treaty, 
shall be regarded as reserved from the common right of fishing 
under the preceding articles, and provides also for the settling 
of disputes a* to the common right of fishing. 

Abtiolb XXI. 

It is agreed that, for the term of years mentioned in Article 
XXXIII of this Treaty, fish oil and ^sh of all kinds, (except 
fish of the inland lakes, and of the rivers falling into them, 
and except fish preserved in oil,) being the produce of the 
fisheries of the United States or of the Dominion of Canada, 
or of Prince Edward's Island, shall be admitted into each 
country respectively, free of duty. 

Articles XXII — XXV, which are set out in the scJieduU, pro- 
vide for the appointment and prescribe the mode of proceeding 
of Commissioners to determine, having regard to the privileges 
accorded by the United States to the subjects of Her Britannic 
Majesty, as stated in Articles XIX and XXI of this Treaty, the 
amount of any compensation which ought to be paid by the 
Oovemment of the United States to the Oovemment of Her 
Britannic Majesty in return for the privileges accorded to the 
citizens of the United States under Article XVIII. 

Abtiou XXX. 

It is agreed that, for the term of years mentioned in Article 
XXXUI of this Treaty, subjects of Her Britannic Majesty 

may 
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may carry in British vessels, without payment of duty, goods, 
wares, or merchandize from one port or place within the ter- 
ritory of the United States upon the St. Lawrence, the Great 
Lakes, and the rivers connecting the same, to another port 
or place within the territory of the United States as aforesaid : 
Provided, that a portion of such transportation is made 
through the Dominion of Canada by land carriage and in 
bond, under such rules and regulations as may J)e agreed 
upon between the Government of Her Britannic Majesty and 
the Government of the United States. 

Citizens of the United States may for the like period carry 
in United States vessels, without payment of duty, goods, 
wares, or merchandize from one port or place within the 
Possessions of Her Britannic Majesty in North America, to 
another port or place within the said Possessions : Provided, 
that a portion of such transportation is made through the 
territory of the United States by land carriage and in bond 
under such rules and regulations as may be agreed upon 
between the Government of the United States and the Govern- 
ment of Her Britannic Majesty. 

The Government of the United States further engages not 
to impose any export duties on goods, wares, or merchandize 
carried under this article through the territory of the United 
States ; and Her Majesty's Government engages to urge the 
Parliament of the Dominion of Canada and the Legislatures 
of the other colonies not to impose any export duties on 
goods, wares, or merchandize carried under this article ; and 
the Government of the United States may, in case such ex- 
port duties are imposed by the Dominion of Canada , suspend, 
during the period that such duties are imposed, the right of 
carrying granted under this article in favour of the subjects 
of Her Britannic Majesty. 

The Government of the United States may suspend the 
right of carrying granted in favour of the subjects of Her 
Britannic Majesty under this article in case the Dominion of 
Canada should at any time deprive the citizens of the United 
States of the use of the canals in the said Dominion on terms 
of equality with the inhabitants of the Dominion, as provided 
in Article XXVII. 

Article XXXI. 

The Government of Her Britannic Majesty further engages 
to urge upon the Parliament of the Dominion of Canada and 
the Legislature of New Brunswick, that no export duty, or 
other duty, shall be levied on lumber or timber of any kind 
cut on that portion of the American territory in the State of 
Maine watered by the river St, John and its tributaries, and 

floated 
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floated down that river to the sea, when the same is shipped 
to the United States from the Province of New Brwunckk. 
And in case any such export or other duty continues to be 
levied after the expiration of one year from the date of the 
exchange of the ratifications of this Treaty, it is agreed that 
the Government of the United States may suspend the right 
of carrying hereinbefore granted under Article XXX of tins 
Treaty for such period as such export or other duty may be 
levied. 

Article XXXII provided far the extension of the stipulations 
of Articles XVIII — XXV to Newfoundland. 

Abtiglb XXXIII. 

The foregoing Articles XVIII — XXV inclusive, and Article 
XXX of this Treaty, shall take effect as soon as the laws re- 
quired to carry them into operation shall have been passed by 
the Imperial ParliaOnent of Chreat Britain, by the Parliament 
of Canada, and by the Legislature of Prince Edward's Island, 
on the one hand, and by the Congress of the United States 
on the other. Such assent having been given, the said 
articles shall remain in force for the period of ten years from 
the date at which they may come into operation, and further, 
until the expiration of two years after either of the high con- 
tracting parties shall have been given notice to the other of 
its wish to terminate the same ; each of the high contracting 
parties being at liberty to give such notice to the other at the 
end of the said period of ten years or at any time afterward. 
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36 & 37 Vict., c. 60—1873. 

An Act to amend the Extradition Act, 1870. 

Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

i. This Act shall be construed as one with the Extradition cooifemetion 
Act, 1870, (in this Act referred to as the principal Act,) and ^clit uS? 
the principal Act and this Act may be cited together as the 
Extradition Acts, 1870 and 1878, and this Act may be cited 
alone as the Extradition Act, 1878. 

8. Whereas by section six of the principal Act it is enacted **Pl^»H®f SJ 

- ,, -^ ^ ^ MO. 6 of aa A 94 

as foUows : Vno. 68. 

" Where this Act applies in the case of any foreign State 
" every fugitive criminal of that State who is in or suspected 
" of being m any part of Her Majesty's Dominions, or that 
" part which is specified in the order applying this Act (as 
"the case may be), shall be liable to be apprehended and 
" surrendered in manner provided by this Act, whether the 
" crime in respect of which the surrender is sought was com- 
** mitted before or after the date of the order, and whether 
" there is or is not any concurrent jurisdiction in any court 
** of Her Majesty's Dominions over that crime." 

And whereas doubts have arisen as to the application of 
the said section to crimes committed before the passing of 
the principal Ad;, and it is expedient to remove such doubts, 
it is therefore hereby declared that — 

A crime committed before the date of the order includes in 
the said section a crime committed before the passing of 
the principal Act, and the principal Act and this Act 
shall be construed accordingly. 

3. Whereas a person who is accessory before or after the LUbuityof 
fact, or counsels, procures, commands, aids, or abets the J^e irawx^ 
commission of any indictable offence, is by English law liable ^•^•^ 
to be tried and punished as if he were the principal offender, 
but doubts have arisen whether such person as well as the 
principal offender can be surrendered under the principal Act, 
and it is expedient to remove such doubts ; it is therefore 
hereby declared that — 

Every 
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Every person who is accused or convicted of having coun- 
selled, procured, commanded, aided, or abetted the com- 
mission of any extradition crime, or of being accessory 
before or after the fact to anv extradition crime, shall be 
deemed, for the purposes of the principal Act and this 
Act, to be accused or convicted of having committed such 
crime, and shall be liable to be apprehended and surren- 
dered accordingly. 


fl^u^ot^^A "*• "^® ^* declared, that the provisions of the principal Act 
MVioi%.fla. relating to depositions and statements on oath taken in a 
mantTonToath foreign State, and copies of such original depositions and 
SSSwSf*"'' statements, do and shall extend to affirmations taken in a 
foreign State, and copies of such affirmations. 


Poirar of tak- 
ing evidence 
in the United 
Kingdom for 
foreign erimi- 
nal matter!. 


5. A Secretary of State may, by order under his hand and 
seal, require a Police Magistrate or a Justice of the Peace to 
take evidence for the purposes of any criminal matter pend- 
ing in any court or tribunal in any foreign State ; and the 
Police Magistrate or Justice of the Peace, upon the receipt of 
such order, shall take the evidence of every witness appearing 
before him for the purpose in like mainner as if such witness 
appeared on a charge against some defendant for an indict- 
able offence, and shall certify at the foot of the depositions so 
taken that such evidence was taken before him, and shall 
transmit the same to the Secretary of State ; such evidence 
may be taken in the presence or absence of the person 
charged, if any, and the fact of such presence or absence 
shall be stated in such deposition. 


Any person may, after payment or tender to him of a rea- 
sonable sum for his costs and expenses in this behalf, be 
compelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents in like 
manner and subject to the like conditions as he may in the 
case of a charge preferred for an indictable offence. 

Every person who wilfully gives false evidence before a 
Police Magistrate or Justice of the Peace under this section 
shall be guilty of perjury. 

Provided that nothing in this section shall apply id the 
case of any criminal matter of a political character. 


Explanntion 
ff Noo. 16 of 83 
^ 34 v., 0. 62. 


6. The jurisdiction conferred by section sixteen of the 
principal Act on a Stipendiary Magistrate and a Sheriff or 
Sheriff substitute, shall be deemed to be in addition to, and 
not in derogation or exclusion of, the jurisdiction of the Police 
Magistrate. 

7. 
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7, For the porposeB of the principal' Act and this Act a Expia 
diplomatic representative of a foreign State shall be deemed ^mm^u^ 
to include any person recognised by the Secretary of State as •nd^oowL 

a Gonsnl-General of that State, and a Consul or Yice-Consul 
shall be deemed to include any person recognized by the 
Governor of a British Possession as a consular officer of a 
foreign State. 

8. The principal Acts shall be construed as if there were AdditiontoUst 
included in the first schedule to that Act the list of crimes ^JS^**^** 
contained in the schedule to this Act. 


SCHEDULE. 


List of Crimes. 

The following list of crimes is to be construed according to 
the law existing in England or in a British Possession (as the 
case may be) at the date of the alleged crime, whether by 
common law or by statute made before or after the passing of 
this Act : — 

Kidnapping and false imprisonment. 

Perjury and subornation of peijury, whether under com- 
mon or statute law. 

Any indictable offence under the Larceny Act, 1861, orM*96V.,e.w 
any Act amending or substituted for the same, which is not ^* 
included in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-seven, '' To consolidate 
'* and amend the Statute Law of England and Ireland relating 
" to malicious injuries to property,*' or any Act amending or 
substituted for the same, which is not included in the first 
schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-eight, '' To consolidate and 
'' amend the Statute Law of England and Ireland relating to 
"indictable offences by forgery," or any Act amending or 
substituted for the same, which is not included in the first 
schedule to the principal Act. 

Any 
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Any indictable offence tinder the Act of the session of the 
twenty-fonrth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-nine, ''To consolidate and 
''amend the Statnte Law of the United Kingdom against 
" offences relating to the coin," or any Act amending or sub- 
stituted for the same, which is not included in the first 
schedule to the principal Act. 

• Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter one hundred, " To consolidate and 
" amend the Statute Law of England and Ireland relating to 
" offences against the person," or any Act amending or sub- 
stituted for the same which is not included in the first 
schedule to the principal Aqt. 

Any indictable offence under the laws for the time being in 
force in relation to bankruptcy which is not included in the 
first schedule to the principal Act. 


Pr«amble. 


37 & 38 Vict., c. 27—1874. 

An Act to regulate the Sentences imposed by Colonial 
Courts where jurisdiction to try is conferred by 
Imperial Acts. 

WHEEEAS by certain Acts of Parliament jurisdiction 
is conferred on courts in Her Majesty's colonies to 
try persons charged with certain crimes or offences, and 
doubts have arisen as to the proper sentences to be imposed 
upon conviction of such persons ; and it is expedient to re- 
move such doubts : 


Be it enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

Short Title 1. This Act may be cited for all purposes as The Courts 

(Colonial) Jurisdiction Act, 1874. 

3. For the purposes of this Act, — 

The term " colony " shall not include any places within 
the United Kingdom, the Isle of Man, or the Channel 
Islands, but shall include such territories as may for the 

time 
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time being be vested in Her Majesty by virtue of an Act 
of Parliament for the Government of India, and any 
plantation, territory, or settlement situate elsewhere 
within Her Majesty's Dominions, and subject to the 
same local government ; and for the purposes of this Act, 
all plantations, territories, and settlements under a cen- 
tral legislature shall be deemed to be one colony under 
the same local government. 

3. When, by virtue of any Act of Parliament now or here*- At trials in 
after to be passed, a person is tried in a court of any colony for "it? bj**^ 
any crime or offence committed upon the high seas or else- ^SSJiS Aoti. 
where out of the territorial limits of such colony and of the eonrtoampew- 
local jurisdiction of such court, or if committed within such SratenoSsM u 
local jurisdiction made punishable by that Act, such person SSn*oomit. 
shall, upon conviction, be liable to such punishment as ^J^ «»• 
might have been inflicted upon him if the crime or offence ^ ^^^' 
had been committed within the limits of such colony and of 
the local jurisdiction of the court, and to no other, anything 
in any Act to the contrary notwithstanding : Provided always 
that if the crime or offence is a crime or offence not punish- 
able by the law of the colony in which the trial takes place, 
the person shall, on conviction, be liable to such punishment 
(other than capital punishment) as shall seem to the court 
most nearly to correspond to the punishment to which such 
person woiild have been liable in case such crime or offence 
had been tried in England, 


38 & 39 Vict., c. 38—1875. 

An A(it to remove certain doubts with respect to the 
powers of the Parliament of Canada under section 
eighteen of the British North America Act, 1867. 

W HEBE AS by section eighteen of the British North ma a Yict., 
America Act, 1867, it is provided as follows : " The «-8.»-i^ 
privileges, immunities, and powers to be held, enjoyed, and 
exercised by the Senate and by the House of Commons, and 
by the members thereof respectively, shall be such as are from 
time to time defined by Act of the Parliament of Canada, but 
so that the same shall never exceed those at the passing of 
this Act held, enjoyed, and exercised by the Commons House 
of Parliament of the United Kingdom of Great Bntain and 
Ireland, and by the members thereof ;" 

And 
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And whereas doubts have arisen with regard to the power 
of defining by an Aqt of the Parliament of Canada, in pursuance 
of the said section, the said privileges, powers, or immunities, 
and it is expedient to remove such doubts, — 

Be it therefore enacted, by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritiml and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, as 
follows : — 

^J^JJ^J^^ 1. Section eighteen of the British North America Act, 
MotioHisot 1867, is hereby repealed, without prejudice to anything done 
w^n viot, ^jj^gp ^Yi£i,t section, and the following section shall be substi- 
tuted for the section so repealed : 

The privileges, immunities, and powers to be held, en- 
joyed, and exercised by the Senate and by the House of Com- 
mons, and by the members thereof respectively, shall be such 
as are from time to time defined by Act of the Parliament of 
Canada, but so that any Act of the Parliament of Canada 
defining such privileges, immunities, and powers, shall not 
confer any privileges, immunities, or powers exceeding those 
at the passing of such Act, held, enjoyed, and exercised by 
the Commons House of Parliament of the United Kingdom of 
Great Britain and Ireland, and by the members thereof. 

S'iStSfpS. *• '^^^ ^c' ^^ *^® Parliament of Canada, passed in the 
u^M«t of thirty-first year of the reign of her present Majesty, chapter 
twenty-four, intituled: "An Act to provide for oaths to 
witnesses being administered in certain cases for the purposes 
of either House of Parliament," shall be deemed to be valid, 
and to have been valid as from the date at which the royal 
assent was given thereto by the Governor General of the 
Dominion of Ca/nada. 

ttiort Title. 3. This Act may be cited as the Parliament of Canada Act, 
1876. 
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38 & 39 Vict., c. 63—1875. 

An Act to giye effect to an Act of the Parliament of 
the Dominion of Canada respecting Copyright. 

WHEREAS by order of Her Majesty in Council, dated 
the 7th day of July, 1868, it was ordered that all prohibi- 
tions contained in Acts of the Imperial Parliament against 
the importing into the Province of Canada, or against the 
selling, letting out to hire, exposing for sale or hire, or pos- 
sessing tlierein foreign reprints of books first composed, 
written, printed, or published in the United Kingdom, and 
entitled to copyright therein, should be supended so far as 
regarded Canada: 

And whereas the Senate and House of Commons did, in 
the second session of the third Parliament of the Dominion of 
Canada, held in the thirty-eighth year of Her Majesty's reign, 
pass a bill intituled " An Act respecting copyrights," which 
bill has been reserved by the Governor General for the signifi- 
cation of Her Majesty's pleasure thereon : 

And whereas by the said reserved bill provision is made, 
subject to such conditions as in the said bill are mentioned, 
for securing in Canada the rights of authors in respect of 
matters of copyright, and for prohibiting the importation 
into Canada of any work for which copyright under the said 
reserved bill has been secured; and whereas doubts have 
arisen whether the said reserved bill may not be repugnant 
to the said Order in Council, and it is expedient to remove 
such doubts and to confirm the said bill : 

Be it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

1» This Act may be cited for all purposes as The Canada shorkTstieot 
Copyright Act, 1875. , ^***- 

3. In the construction of this Act the words '' book " and neflniuon ot 
" copyright " shall have respectively the same meaning as in **™*' 
the Act of the fifth and sixth years of Her Majesty's reign, 
chapter forty-five, intituled " An Act to amend the Law of 
Copyright." 

3. It shall be lawful for Her Majesty in Council to assent Her Kafastr 
to the said reserved bill, as contained in the schedule to this t5*i^u U 

Act Mbadidt, 
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Act annexed, and if Her Majesty shall be pleased to signify 
Her assent thereto, the said bill shall come into operation at 
such time and in such manner as Her Majesty may by Order 
in Council direct ; anything in the Act of the twenty-eighth 
and twenty-ninth years of the reign of Her Majesty, chapter 
ninety-three, or in any other Act to the contrary notwith- 
standing. 

^L^^ttoiM "*• Where any book in which, at the time when the said 
mjgjed^jto reserved bill comes into operation, there is copyright in the 
dom. United Kingdom, or any book in which thereafter there shall 

be such copyright, becomes entitled to copyright in Canada 
in pursuance of the provisions of the said reserved bill, it 
shall be unlawful for any person, not being the owner, in the 
United Kingdom, of the copyright in such book, or some 
person authorized by him, to import into the United King- 
dom any copies of such book reprinted or republished in 
Canada ; and for the purposes of such importation the seven- 
teenth section of the said Act of the fifth and sixth years of 
the reign of Her Majesty, chapter forty-five, shidl apply to 
all such books in the same manner as if they had been 
reprinted out of the British Dominions. 

SSSiJf of lih *• '^^^ ®^^^ Order in Council, dated the seventh day of 
July. 1868, to July, one thousand eight hundred and sixty-eight, shall con- 
forae ra^jeot tiuuc in forcc SO far as relates to books which are not entitled 
tothiiAot. ^ copjrright for the time being in pursuance of the said 
reserved bill. 


SCHEDULE 


An Act respecting Copyrights. 

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :— 

1. The Minister of Agriculture shall cause to be kept in his 
oflSce books to be called the "Registers of Copyrights," in 
which proprietors of literary, scientific, and artistic works or 
compositions, may have the same registered in accordance 
with the provisions of this Act. 

2. The Minister of Agriculture may, from time to time, 
subject to the approval of the Governor in Council, make 
such rules and regulations and prescribe such forms as may 

appear 
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appear to him necessary and expedient for the purposes of 
this Act; such regulations and forms, being circulated in. 
print for the use of the public, shall be deemed to be correct 
for the purposes of this Act, and all documents executed and 
accepted by the said Minister of Agriculture shall be held 
Talid so far as relates to all official proceedings under this 
Act. 

3. If any person prints or publishes, or causes to be printed 
or published, any manuscript whatever, the said manuscript 
having not yet been printed in Qanada or elsewhere, without 
the consent of the author or legal proprietor first obtained, 
such person shall be liable to the author or proprietor for all 
damages occasioned by such publication, to be recovered in 
any court of competent jurisdiction. 

4. Any person domiciled in Canada^ or in any of the British 
Possessions, or being a citizen of any country having an in- 
ternational copyright treaty with the United Kingdom, who 
is the author of any book, map, chart, or musical composi- 
tion, or of any original painting, drawing, statue, sculpture, 
or photograph, or who invents, designs, etches, engraves, or 
causes to be engraved, etched, or made from his ewn design, 
any print or engraving, and the legal representatives of such 
person shall have the sole right and liberty of printing, re- 
printing, publishing, reproducing, and vending such literary, 
scientific, or artistic works or compositions, in whole or in 
part, and of allowing translations to be printed or reprinted 
and sold, of such literary works from one language into other 
languages, for the term of twenty-eight years from the time 
of recording the copyright thereof in the maimer hereinafter 
directed : 

(2.) The condition for obtaining such copyright shall be that 
the said literary, scientific, or artistic works be printed 
and published, or reprinted or republished in Canada, 
whether they be so published or produced for the first 
time or contemporaneously with or subsequently to pub- 
lication or production elsewhere ; provided that in no case 
the exclusive privilege in Canada shall continue to exist 
after it has expired anywhere else. 

(8.) No immoral, or licentious, or irreligious, or treasonable, 
or seditious literary, scientific, or artistic work shall be 
the legitimate subject of such registration or copyright. 

5. If at the expiration of the aforesaid term of twenty-eight 
years such author, or any of the authors where the work has 
been originally composed and made by more than one person, 
be still living, or being dead, ha& left a widow or a child or 
children living, the same exclusive right shall be continued 
to such author, or if dead, then to such widow and child or 

children 
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children (as the case may be), for the further term of four- 
teen years ; but in such case, within one year after the expi- 
ration of the first term, the title of the work secured shall be 
a second time recorded, and all other regulations herein re- 
quired to be observed in regard to original copyrights shall be 
complied with in respect to such renewed copyright. 

6. In all cases of renewal of copyright under this Act 
the author or proprietor shall, within two months from the 
date of such renewal, cause a copy of the record thereof to be 
published once in the Canada Gazette. 

7. No person shall be entitled to the benefit of this Act 
unless he has deposited in the office of the Minister of Agri- 
culture, two copies of such book, map, chart, musical com- 
position, photograph, print, cut, or engraving, and in case 
of paintings, drawings, statuary, and sculpture, unless he 
has furnished a written description of such works of art, and 
the Minister of Agriculture shall cause the copyright of the 
same to be recorded forthwith in a book to be kept for that 
purpose, in the manner adopted by the Minister of Agricul- 
ture, or prescribed by the rules and forms which may be 
made from time to time as hereinbefore provided. * 

8. The Minister of Agriculture shall cause one of the two 
copies of such book, map, chart, musical composition, pho- 
tograph, print, cut, or engraving aforesaid, to be deposited 
in the library of the Parliament of Canada. 

9. No person shall be entitled to the benefit of this Act 
unless he gives information of the copyright being secured, 
by causing to be inserted in the several copies of every edi- 
tion published during the term secured, on the title page, or 

' the page immediately following, if it be a book, or if a map, 
chart, musical composition, print, cut, engraving, or photo- 
graph, by causing to be impressed on the face thereof, or if 
a volume of maps, charts, music, engravings, or photographs 
upon the title page or frontispiece thereof, the following 
words ; that is to say : '' Entered according to Act of Par- 
liament of Canada, in the year , by A. B.^ in the 
office of the Minister of Agriculture." But as regards paint- 
ings, drawings, statuary, and sculptures, the signature of 
the artist shall be deemed a sufficient notice of such proprietor- 
ship. 

10. Pending the publication or republication in Canada of 
a literary, scientific, or artistic work, the author, or his legal 
representatives or assigns, may obtain an interim copyright 
by depositing in the office of the Minister of Agriculture a 
copy of the title or a designation of such work intended for 
publication or republication in Canada, the said title or desig- 
nation 
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nation to be registered in an interim copyright register in the 
said office, to secure to the author aforesaid, or his legal 
representatives or assigns, the exclusive rights xecognised by 
this Act, previous to publication or republication in Canada ; 
the said interim registration however not to endure f6r more 
than one month from the date of the original publication 
elsewhere, within which period the work shall be printed or 
reprinted, and published in Canada. 

(2.) In all cases of interim registration under this Act, the 
author or proprietor shall cause notice of such registra- 
tion to be inserted once in the Canada Gazette. 

(3.) A literary work intended to be published in pamphlet or 
book form, but which is first published in separate arti- 
cles in a newspaper or periodical, may be the subject of 
registration within the meaning of this Act while it is so 
preliminarily published, provided that the title of the , 
manuscript and a short analysis of the work are depo- 
sited in the office of the Minister of Agriculture, and that 
every separate article so published is preceded by the 
words ''Registered in accordance with the Copyright 
Act, 1875,'' but the work, when published in book or 
pamphlet form, shall be subject, besides, to the other 
requirements of this Act. 

(4.) The importation of newspapers and magazines published 
in foreign countries, and containing, together with foreign 
original matter, portions of British copyright works re- 
published with the consent of the author or his assigns 
under the law of the country where such copyright 
exists, shall not be prohibited. 

11. If any other person, after the interim registration of 
the title of any book accordihg to this Act, within the term 
herein limited, or after the copyright is secured, and for the 
or terms of its duration, prints, publishes, or reprints or 
republishes, or imports, or causes to be so printed, pub- 
lished, or imported, any copy or any translation of such 
book, without the consent of the person legally entitled to the 
copyright thereof, first had and obtained by assignment, or 
knowing the same to be so printed or imported, publishes, 
sells, or exposes for sale, or causes to be published, sold, or 
exposed for sale, any copy of such book without such consent, 
such offender shall forfeit every copy of such book to the per- 
son then legally entitled to the copjrright thereof ; and shall 
forfeit and pay for every such copy which may be found in 
his possession, either printed or printing, published, imported 
or exposed for sale, contrary to the intent of this Act, such 
sum not being less than ten cents nor more than one dollar as 
the court shall determine, of which penalty one moiety shall 

be 
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be to the use of Her Majesty, and the other to the legal 
owner of such copyright, and such penalty may be. recovered 
in any court of competent jurisdiction. 

12. If any person, after the recording of any painting, 
drawing, statue, or other work of art, within the term or 
terms limited by this Act, reproduces in any manner, or 
causes to be reproduced, made, or sold, in whole or in part, 
copies of the said works of art, without the consent of the 
proprietor or proprietors, such offender or offenders shall 
forfeit the plate or plates on which such reproduction has 
been made, and also every sheet thereof so copied, printed, 
or photographed, to the proprietor or proprietors of the copy- 
right thereof, and shall further forfeit for every sheet of the 
same reproduction so published or exposed for sale, contrary 
to the true intent and meaning of this Act, such sum, not 
being less than ten cents nor more than one dollar, as the 
court shall determine ; and one moiety of such forfeiture shall 
go to the proprietor or proprietors, and the other moiety to 
the use of Her Majesty, and such forfeiture may be recorded 
in any court of competent jurisdiction. 

13. If any person, after the recording of any print, cut, 
or engraving, map, chart, musical composition, or photo- 
graph, according to the provisions of this Act, withm the 
term or terms limited by this Act, engraves, etches or works, 
sells or copies, or causes to be engraved, etched or copied, 
made or sold, either in the whole or by varjing, adding to, 
or diminishing the main design, with intent to evade the law, 
or prints, or reprints, or imports for sale, or causes to be so 
printed or imported for sale, any such map, chart, musical 
composition, print, cut, or engraving, or any part thereof, 
without the consent of the proprietor or proprietors of the 
copyright thereof, first obtained as aforesaid, or knowing the 
same to be so printed or imported, without such consent, 
publishes, sells, or exposes for sale, or in any manner dis- 
poses of any such map, chart, musical composition, engrav- 
ing, cut, photograph or print, without such consent as 
aforesaid, such offender or offenders shall forfeit the plate or 
plates on which such map, chart, musical composition, en- 
graving, cut, photograph or print has been copied, and also 
every sheet thereof, so copied or printed as aforesaid, to the 
proprietor or proprietors of the copyright thereof, and shall 
further forfeit for every sheet of such map, musical composi- 
tion, print, cut or engraving, which may be found in his or 
their possession, printed or published, or exposed for sale, 
contrary to the true intent and meaning of this Act, such 
sum not being less than ten cents nor more than one dollar, 
as the court shall determine ; and one moiety of such for- 
feiture shall go to the proprietor or proprietors, and the other 
moiety to the use of Her Majesty, and such forfeiture may be 
recovered on any court of competent jurisdiction 

14. 


38 & 89 ViOT. copt&iGHT. Gap. 58. 353 

14. Nothing herein contained shall prejudice the right of 
any person to represent any scene or object, notwithstanding 
that there may be copyright in some other representation of 
such scene or object. 

15. Works of which the copyright has been granted and is 
subsisting in the United Kingdom, and copyright of which is 
not secured or subsisting in Canada under any Canadian or 
Provincial Act, shall, upon being printed and published or 
reprinted and republished in Canada, be entitled to copyright 
under this Act ; but nothing in this Act shall be held to pro- 
hibit the importation from the United Kingdom of copies of 
such works legally printed there. 

(2.) In the case of the reprinting of any such copyright work 
subsequent to its pubhcation in the United Kingdom any 
person who may have, previous to the date of entry of 
such work upon the registers of copyright, imported 
any foreign repifiints, shall have the privilege of dis- 
posing of such reprints by sale or otherwise ; the burden 
of proof, however, in such a case will lie with such per- 
son to establish the extent and regularity of the tran- 
saction. 

16. Whenever the author of a literary, scientific, or artistic 
work or composition, which may be the subject of copyright, 
has executed the same for another person, or has sold the 
same to another person for due consideration, such author 
shall not be entitled to obtain or to retain the proprietorship of 
such copyright, which is by the said transaction virtually 
transferred to the purchaser who may avail himself of such 
privilege, unless a reserve of the said privilege is specially 
made by the author or artist in a deed duly executed. 

17. If any person, not having legally acquired the copy- 
right of a hterary, scientific, or artistic work, inserts in any 
copy thereof printed, produced, reproduced or imported, or 
impresses on any such copy, that the same hath been entered 
according to this Act, or words purporting to assert the ex- 
istence of a Canadian copyright in relation thereto, every 
person so offending shall incur a penalty not exceeding three 
hundred dollars (one moiety whereof shall be paid to the 
person who sues for the same, and the other moiety to the 
use of Her Majesty), to be recovered in any court of compe- 
tent jurisdiction. 

(2.) If any person causes any work to be inserted in the 
Register of Interim Copyright, and fails to print and 
publish, or reprint and republish the same within the 
time prescribed, ha shaU incur a penalty not exceeding 
one hundred dollars (one moiety whereof shall be paid 

to 
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to the person who Bueth for the same, and the other 
moiety to the use of Her Majesty), to be recovered in 
any court of competent jurisdiction. 

18. The right of an author of a literary, scientific, or 
artistic work, to obtain a copyright, and the copyright when 
obtained shall be assignable in law, either as to the whole 
interest or ^.ny part thereof, by an instrument in writing 
made in duphcate, and to be recorded in the office of the 
Minister of Agriculture, on production of both duplicates and 
payment of the fee hereinafter provided. One of the dupli- 
cates shall be retained in the office of the Minister of Agri- 
culture, and the other returned, with the certificate of regis- 
tration, to the party depositing it. 

19. In case of any person making application to register as 
his own the copyright of a literary, scientific, or artistic 
work, already registered in another person's name, or in 
case of simultaneous conflicting applications, or of an appli- 
cation made by any person other than the person entered as 
proprietor of a registered copyright, to cancel the said copy- 
right, the party so applying shall be notified that the ques- 
tion is to be settled before a court of competent jurisdiction, 
and no further proceedings shall be had concerning the sub- 
ject before a judgment is produced, maintaining, cancellijig, 
or otherwise settling the matter; and this registration, or 
cancellation, or adjustment of the said right, shall then be 
made by the Minister of Agriculture in accordance with such 
decision. 

20. Clerical errors happening in the framing or copying of 
any instrument drawn in the office of the Minister of Agricul- 
ture shall not be construed as invalidating the same, but 
when discovered they may be corrected under the authority 
of the Minister of Agriculture. 

21. All copies or extracts certified from the office of the 
Minister of Agriculture shall be received in evidence without 
further proof, and without production of the originals. 

22. Should a work copyrighted in Canada become out of 
print, a complaint may be lodged by any person with the 
Minister of Agriculture, who, on the fact being ascertained 
to his satisfaction, shall notify the copyright owner of the 
complaint and of the fact ; and if, within a reasonable time, 
no remedy is applied by such owner, the Minister of Agricul- 
ture may grant a license to any person to publish a new 
edition or to import the work, specifying the number of copies 
and the royalty to be paid on each to the copyright owner. 

28. The apphcation for the registration of an interim copy- 
right, of a temporary copyright, and of a copyright, may be 

made 
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made in the name of the author or of his legal representative 
by any person purporting to be the agent of the said author, 
and any fraudulent assumption of such authority shall be a 
misdemeanour, and shall be punished by fine and imprison- 
ment accordingly ; and any damage caused by a fraudulent 
or an erroneous assumption of such authority shall be recov- 
erable before any court of competent jurisdiction. 

24. If any person shall wilfully make, or cause to be made, 
any false entry in the registry books of the Minister of Agri- 
culture, or shall wilfully produce, or cause to be tendered, in 
evidence, any paper falsely purporting to be a copy of an 
entry in the said books, he shall be guilty of a misdomoaiiour, 
and shall be punished accordingly. 

25. If a book be published ano^iymously, it shall be suffi- 
cient to enter it in the name of the first publisher thereof, 
either on behalf of the unnamed author, or on behalf of such 
first publisher as the case may be. 

26. It shall not be requisite to deliver any printed copy of 
the second or of any subsequent edition of any book or books, 
unless the same shall contain very important alterations or 
additions. 

27. No action or prosecution for the recovery of any penalty 
under this Act shall be commenced more than two years after 
the cause of action arose. 

The following fees shall be payable to the Minister of • 
Agriculture before an application for any of the purposu^s 
hereinafter mentioned shall be entertained ; that is to say, 

$ c. 

On registering a copyright 1 00 

On registering an interim copyright 50 

On registering a temporary copyright 50 

On recording an assignment 1 00 

On certified copy of registration 50 

On registering any decision of a Court of Jus- 
tice, for every folio 50 

On office copies of documents not above mentioned, the 
following charges shall be made : 

$ c. 

For every single or first folio certified copy ... 50 

For every subsequent one hundred words 
(fractions from and under fifty being not 
counted, and over fifty being counted for 
one hundred) ^ 25 
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(2.) The said fees shall be in fall of all serriceB performed 
under this Act by the Minister of Acricnlture or by any 
person employed by him in pursuance of this Act. 

(3.) All fees received under this Act shall be paid over to 
the Receiver General and form part of the Consolidated Re- 
venue fund of Canada. No fees shall be made the subject of 
exemption in favour of any person, and no fee exacted by 
this Act, once paid, shall be returned to the person who paid it. 

28. " The Copyright Act of 1868/' being the Act thirty-first 
Victoria, chapter fifty-four, and all other Acts or parts of 
Acts inconsistent with the provisions of this Act, are hereby 
repealed, subject to the provisions of the next following section. 

29. All copyrights heretofore acquired under the Acts, or 
parts of Acts repealed shall, in respect of the unexpired terms 
thereof, continue unimpaired and shall have the same force 
and effect as regards the province or provinces to which they 
now extend, and shall be assignable and renewable, and aU 
penalties and forfeitures incurred and to be incurred under 
the same may be sued for and enforced, and all prosecutions 
commenced before the passing of this Act for any such 
penalties or forfeitures idready incurred may be continued 
and completed as if such Acts were not repealed. 

80. In citing this Act it shall be sufficient to call it '' The 
Copyright Act of 1876." 
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DOOUMBNTART EviDBNOE. See EviDENOB. 
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to suit pending before any tribunal 236 
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Payment of expenses of witnesses 287 
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Criminal accused of or undergoing sentence for offence committed 
within English jurisdiction not to be surrendered until after 

discharge... • ; •• ^^ 
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When crime committed on the high seas , 807 
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Criminal suiiendered by Foreign Stato not triable for previous crimes 308 
Forms 309, 312 

Order of Secretary of State to Police Magistrate 312 

Warrant by order of Secretary of State....! 813 

Without order of Secretary of State 318 

For bringing prisoner before Police Magistrate 314 

Of committal .* 315 

Of Secretary of State for surrend^ of fugitive 315 

Bevocatioa of Order in Council 809 

Foreign State may obtain evidence in United Kingdom 809, 242 

Foreign State in Act to include dependencies 309 

Extradition crimes 811, ai2, 343,344 

Accessories may be surrendered 341 

And see Criminals. 

FIEEI FACIAS, Lands, &c., may be seized and sold under 2 
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eign state ^ 317 
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On illegal ship-building and illegal expeditions 319 
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On aiding the warlike equipment of foreign ships 820 

On fitting out naval or military expeditions without license 820 

Accessories, punishment of 321 

Imprisonment, limitation of terms of .' c. 821 

Illegal prize brought into British ports to be restored 821 
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L$gal Procedure: 

Jurisdiction in respect of offences against Act.. ~ 322 

Venue in respect of such offences 322 

Power to remove offenders for trial 322 

Jurisdiction in respect of forfeiture of ships for offences against Act. 328 
Kegulations as to proceedings against the offender and against the ship 828 
What officers authorized to serve ships 823 

Powers of such officers 324 

Special power of Secretary of State or chief executive authority to 

detain ship..... 324, 325 

Power of Secretary of State or executive authority to grant search 

warrant 826 

Interpretation of chief executive authority 826 

Of other terms 327-329 

Appeal from Court of Admiralty 327 

Indemnity to officers 327 

Indemnity to Secretary of State or chief executive authority 327 

Eepealof Acts 829 

Saying as to foreign commissioned ships 329 

FoRBioN Jurisdiction Acts. 

Power acquired by Her Majesty in places out of Dominions to be 

held on same terms as authority in Crown Colonies 21 

Acts done under such power to be of same effect as if done under 

local law 21 

Caurts may procure evidence of power by application to Secretary 

of State 21 

Persons charged with crimes in such places may in certain cases be 

sent to a Colony for trial 22 

Before offender so sent may tender evidence which he would be unable 

to produce in Colony 22 

Colonial Courts may give effect to laws of place where offence was 

committed 23 

Such convicts may be sent for execution or punishment to a colony... 28 

Limitations of actions for things done in pursuance of Act 24 

Interpretation of "British Colony" 25,245 

Queen in Council may assign jurisdiction under Acts to Colonial 
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GOVERNORS, their patents, &c., not to be void on demise of Crown ^6 

Powers, &c., of, See British North America Acts. 

HABEAS CORPUS. 

Writ not to issue out of England to any Colony having courts with 

authority to grant same 240 

Not to affect right of appeal to Her Majesty in Council 240 

Under Extradition Act 305 

IMPERIAL OFFICERS in the Colonies, their patents not to be void on 

demise of Crown 15 

Indian Territories, Courts to have jurisdiction in 14 

JUDGES, Appointment, &c., of. See British North America Acts. 

LANDS, &c., liable for the satisfaction of debts 2 

To be granted in free and common socage 18 

Law, Ascertainment of, as administered in one part of Dominions by the 

Courts in another part 238 

And see Ascertainment, &c. 
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Limitation OP Actions under Copyright Act, 1875 365 
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See Shipping, Accidents. 

Marriage^ Confirmation of Colonial Laws respecting 244 

Medical Practitioners. 

Power to Colonial Legislatures to enforce registration of persons regis- 
tered under the Imperiid Medical Act 285 

Merchant Shipping. See Shipping. 
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Aliens not to be entitled to jury dc msdiaiate Ungues 
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Rights of naturalized subject 294 
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to nationality 294 
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X INDBX. 

Naturalization — (Continued). pagkb- 
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came a subject 295 

Form of oath of allegiance 295, 880 

Married women and infant children, national status of. 296, 333 
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Colonies may legislate with respect to 298 
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Confirmation of renunciation of nationality under 883 

Saving as to pn^yartyof married women.... 338 
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Of allegiance to be taken by members of 'Parliament 272 

Under Naturalization Acts 295, 380 

Offences committbd at Sea, trial of. a 27 

Persons charged with crimes committed at sea to be dealt with as if 

crimes committed in Colonial waters 27 

Punishment to be same as if crime committed in £ngland« 27 

Provision for the trial of murder and manslaughter where death only 

happens in the colony or upon the sea 28 

Interpretation of terms 29 

Offenders escaping from the Colonies to the United Kingdon, and vie« versat 

apprehension of 17 et aeq. 

See Criminals Esoapino, &c. 
Bemoval of, from one Colony to another for the purpose of pxmish- 

ment .? : 289-291 

And see Extradition. 
Ontario. See British North America Acts. 

PABLIAMENT. See British North America Acts. 

Patents to Governors not lo become void until eighteen months after the 

demise of the Crown 15 

Plantation Debts. 

Proof of, in England on oath or affirmation. See Debts in Planta- 
tions AND Colonhs, &c 1-4 

QUEBEC. See British North America Acts and Quebec Act. 

Quebec Act 5 

Boundaries of old Province of. 6 

Boundaries of other Colonies not to be affected 6 

Act notto make void rights formerly granted 6 


INDBX. XI 

QuBBEO Act — (Continued), paobb. 

Former provision for goyemment null and void after 1st May, 1775... 6 

Inhabitants may profess the Romcui Catholic religion.... 7 
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That provision repealed 3 
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Inhabitants of Quebec might prof ess 7 

Oath of allegiance to be taken by professors of 7 

SEAS. Trial of offences committed upon 27 

See Opfxnoes. 
Senath. See Biutish ITobth America Acts. 
Bentengbs in Colonial Courts ^where jurisdiction conferred by^ Imperial 

Acts \ 844,345 

To be same as if crime committed in Colony 345 
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Part IV of Merchant Shipping Act, 1854 139 

Eules to be observed as to boats and life-buoys 139, 181 

Penalties on owners and masters, &c., neglecting to provide boats and 

life-buoys 139 

Officers of Customs not to clear ships not complying with provisions 140 

Eegulations as to lights and fog signals 140, 187, 194, 201 

Equipment of steam-ships, what to be provided 141 

Penalty for neglect 141 

For improper weight on safety valve 141 

Misconduct of passengers in steamers 141, 195 

Accidents to be reported to Board of Trade 142 

Kotice to be given of apprehended loss of ship 142, 224 

Collisions to be entered in official log 142 

Penalty for neglect .-... 142 

Provisions as to carrying dangerous goods 142, 196, 224 

Duties of masters in case of collision 215, 223 

Liability for infringement of regulations as to collisions 228 

Powdr of Board of Trades to declare ship unseaworthy 214, 222 

Power to detain unseaworthy ship 222 (a) 

Costs of survey of ship said to be unseaworthy 222 (a), 229 

Board of Trade may appoint permanent officers having authority 

to detain unseaworthy ships 229 

Mode of procedure if ship suspected to be unseaworthy 229 

Ship may be detained upon complaint by her crew of her unsea- 
worthiness „..., 230 
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Cargoes of grain, &c.y to be carried in bags, penalty for breacL 230 

Penalties for sending nnseaworthy ship to sea 230 

Name of managing owner of every British ship to be registered 281 

Penalty for neglecting , 231 

Interpretation of term ''managing owner" , 281 

Deck lines, marking of 231 

Application of provisions as to 282 

Load lines, marking of 232 

Statement to be given to Collector of Customs upon entering the 

ship outwards 232 

Penalty for not making statement 233 

Statement to be copied in official log-book 233 

Penalties for offences in relation to marks on ships 233 

Contracts with seamen or apprentices to contain implied obligation 
that the owner, his servants or agents^ ensure the seaworthiness 

of ship : 233 

Accommodation* See Seamen. 

Agreement mth and Engagement of Seamen, (See Bom^ Act 38 Viet.^ 
e. 39.) 

Board of Trade may license persons to procure seamen 88 

Penalties for supplying seamen without license 88 

For employing unlicensed persons 83 

For receiving seamen illegally supplied 88 

For receiving other than authorised fees from seamen 84 

Agreements with seamen to contain certain particulars. 84 

Proviso as to forms for colonial ships 85 

For foreign-going ships to be made before and attested by a 
shipping-master if made in United Kingdom, except in 

special cases 85 

To be in duplicate 85 

As to provisions for substitutes in agreements 85 

Hunning agreements with foreign-going ships making short voyages.. 85 

Engagement and dischaige of seamen in mean time 86 

Duplicates of. 86 

Fees on 86 

In home-trade ships before whom agreement to be entered into 86 

Special agreements when several ships belong to same owners 87 

Penalty for shipping seamen without agreement duly executed 87 

Changes in crew to be rrported. 87 

Penalty for neglect 87 

Seamen engaged in colonies to be shipped before shipping-master 87 

In foreign ports with sanction, &c., of consul 88 

Penalty for neglect 88 
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Penalty for default 89 

Eules as to production of, in case of home-trade ships 89 

Penalty for neglect 90 

Alterations in agreements void unless attested to have been made 

with consent of parties 90 

Penalty for falsifying agreements 90 

Seamen not bound to produce agreement 90 

Copy of agreement to be accessible to crew 90 

Seamen discharged before voyage to have compensation 90 

Agreements with seamen to contain implied guarantee of seaworthi- 
ness of ship 233 

Apprentieeehipe to the Sea Service, 

Shipping masters to assist in binding apprentices 82 

And may receive fees 82 

Indentures of apprenticeship, how executed, attested, &c 82 

To be exempt from stamp duty and to be recorded 82 

Penalty for neglect or default 88 

Board of Trade, General Functions of. 

To be department to superintend merchant shipping 32 

Documents purporting to be sealed or signed in a given manner to be 

received in evidence 32 

Board of Trade to issue forms of instruments 32 

Exemption of forms, &c., from stamp duties 38 

Penalty for forgery of forms 33 

Applications of monies and fines paid to Board - 38 

Eetums to be made to Board 34 
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and muster crews 84 

Penalty for refusal or neglect 84 
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Powers of such inspectors 85 

Witnesses to be paid expenses 85 

Penalty for refusingto give evidence 36 

For obstructing inspectors 36 

Transfer to, of duties of Commissioners of Customs and Emigration 

Commissioners 216, 217 
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No ship to be deemed British unless belonging to owners of certain 
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With certain exceptions must be registered 87 

Ship not recognised as British unless registered, nor clearance granted 

without production of certificate «.. 37 
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Effect of declaration in Act that ship shall not be recognised as British 70 
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Begulation of by Colonial Legislature 209 

And see Cohmes, infra. 
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Part in. of Merchant Shipping Act, 1854, to apply to 72, 138 

Proviso as to forms of agreement with seamen in the case of Colonial 
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Dangerous Goods, carriage of „ 224, 226 

Engagement of Seamen. See Agreements* 
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Power to investigate conduct of certificated engineers 189 

Colonial certificates to 211 

Foreign Ships* 

Foreign steamships carrying passengers between ports in the United 

Kingdom to be subject to the Merchant Shipping Act 1854 139 

Arrest of foreign ship causing damage .' I54 

Within British jurisdiction to be subject to certain regulations 198 

Begulations when adopted by a foreign country may be applied to its 

ships on the high seas t 198 

Provisions as to salvage of life, ¥rith consent of foreign countiy may 

be applied to its ships upon the high seas 199 

When need not be re-measured 199 

Legal proeedure* 

GeneraUy 151-154, 185, 200, 226 

Misdemeanours under Act, how prosecuted and punished 151, 152 

Summary proceedings 153 

Jurisdiction given to company when in Her Majesty's Dominions in 

case of offences committed on board ship 185 

Board of Trade may sue in name of its ofScers 226 

Lime or Lemon Juice, de. See Seamen. 
Local Marine Board. 

Constitution of 72 

Model of conducting elections 72 

Board of Trade to decide questions as to elections 72 

Qualification of voters for members of 73 

Lists of voters to be made 74 

Eevision of lists 74 

Registers to be produced 75 

Expenses to be paid by Board of Trade ....^ 75 

Persons on revised list qualified to vote 75 

Qualification of members of 75 

Error in election not to vitiate acts done 75 

Minutes and business of 76 
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Shippimo. Local Marine Board — (Continued). pages. 

Failmg to discharge duties Board of Trade may do so or direct new 

election .• 76 

Board of Trade on complaint may alter arrangements made by 76 

To establish shipping offices 76 

May determine number of quorum not being less than three 1 90 

Log Books, 

Official logs to be kept in form sanctioned by Board of Tirade 135 

Entries to be made in due time 136 

Whatentries to be made , 136 

How entries to be signed 187 

Penalties in respectof 137 

Entries to be received in evidence 137 

Orders by naval courts to be entered in 128 

To be delivered to shipping-master under penalty 138 

To be sent home in case of transfer of ship and in case of loss 138 

Penalty for neglect 138 

Moiten and Mates, ExanUnaiion and Certificates of. 
(See Dom. Act 83 7., c. 17.) 

.'Examinations to be instituted for masters and mates 78 

Examinations where there are no local marine boards 191 

Power of Board of Trade over examinations 79 

Fees for examination. 79 

Certificates of competency to be granted to those who pass 79 

Particulars to be contained in 79 

No foreign-going or home-trade passenger ship to proceed to sea with- 
out certificates of the master and mates 80 

Penalty for offending 81 

Certificates for foreign-going ships available for homo-trade passenger 

ships 81 

The registrar to record grants, cancellations, &c., of certificates 81 

Duplicates and entries to be evidence 81 

In case of loss a copy to be granted 81 

Penalties for offences in relation to certificates 82 

Kules as to production of certificates for foreign-going ships 88 

for home- trade ships 89 

In what osies ceitificates may be cancelled 119 

Power to rest with court hearing case 193 

Suspended or cancelled certificates to be delivered up 194 

Measurement of Tonnage, 

Rules by which to be ascertained 38, 184 

For ships to be registered and ships of which the hold is clear... 88, 41 

For ships with cargo on board : 41, 184 

Allowance for engine-room in steamers 42, 43 

To be rateable in ordinary steamers 42 
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Where unusually large or small may be measured 42 

Mode of measurement ». 42 

Where there are separate compartments 43 

In case of screw steamers 48 

Alteration of engine-room , 43 

Penalty for carrying goods in such space 43 

Open ships, how measured 43 

Tonnage to be permanently marked on main beam. 43, 212, 219 

When once ascertained to be ever afterwards deemed the tonnage.... 44 

Be-measurement of ships already registered 44 

Power to re-measure engine-rooms improperly extended 44 

Officers may be appointed and regulations made for measurement of 

ships 44 

Transfer to Board of Trade of duties of Commissioners of Customs 

with respect to 216 

HedUine, See Seamen. 

Mercantile Marine Offices. See Shipping Offieee. 

Mortgage. See Ownerehip. 

Naval Courts on the high seas and abroad. 

Who may summon naval courts 127 

For what purposes ••• 127 

Constitution of , 127 

General functions and mode of action of 127 

Powers of 127 

To supersede master 128 

Discharge seamen 128 

Forfeit wages 128 

Decide disputes as to wages 128 

Direct costs, &c., to be paid out of wages „ 128 

Send offenders home for trial , 128 

Order payment of costs 128 

Additional powers ^... 195 

Orders by to be entered in official log ^ 128 

To report to Board of Trade ! 129 

Beports to be evidence 129 

Penalty for preventing complaint or obstructing investigation 129 

Power o^ to direct survey of ships 216 

Offences ky Seamen. 

Crimes committed on the high seas and abroad 129-132 

Offences in foreign ports within jurisdiction of admiralty 1 29 

Conveyance of offenders and witnesses to United Kingdom or 

British possession '.... 129 

Penalty on master refusing passage 130 
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Inquiry into cause of death on board foreign-going ship 181 

Depositions to be received when witnesses cannot be produced... 131 

How to be authenticated • 181 

Discipline. (See Dom. Act 38, Viet., e. 29.) 118, 227 

Misconduct endangering life or limb or ship, a misdemeanour ... 118 

Power of admiralty courts to remove master 118 

Power of Board of Trade or local marine board to investigate 

alleged incompetency or miscondilK 118 

Power of suspending or cancelling certificates 119, 193 

Certificates insuchcase to be delivered up under penalty 120, 194 

Power to grant new certificate 120 

Seamen, &c., liable to summaiy punishment for certain offences 120 

Desertion 120 

Neglecting or' refusing to join or absences within 24 hours of 

sailing or without leave 120 

Quitting ship before secured 121 

Act of disobedience •• 121 

Continued disobedience 121 

Assaults on officers 121 

Combining to disobey 121 

Wilful damage and embezzlement 121 

Act of smuggling causing loss to owner 121 

Entry of offences to be made in log and reply of ovmer 121, 122 

Seamen whom masters are compelled to convey, &c., to be subject to 

penalties for breach of discipline 122 

Master or owner may apprehend deserters without warrant 1 22 

Penalty if apprehension on improper ground 122 

Deserters may be sent on board in lieu of imprssonment 123 

Seamen imprisoned for desertion, &c., may be sent on board before 

determination of sentence 128 

Entries and certificates of desertion to be copied and sent to England 

and admitted in evidence 123 

Facilities for proving desertion so far as concerns forfeiture of wages 124 

Costs of procuring imprisonment how far may be deducted from wages 124 
Amount of forfeiture how to be^uBcertained when seamen contract for 

the voyage 124 

Application of forfeitures 124 

Questions concerning forfeitures how to be decided 125 

Penalty for false statement as to name or last ship 125 

Fines to be deducted from wages and paid to shipping-master 125 

Penalty for enticing to desert or harbouring deserters* 126 

For obtaining passage surreptitiously 126 

On change of masters documents required to be handed to successor.. 126 

List of such documents to be entered in log 126 
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Owner8f lAakiUty of. 

Person beneficially interested liable as well as registered owner 67 

Owners not liable in respect of certain articles 149 

Limitation and measure of liability in other cases 149. 197 

Limitation of invalidity of insurances 198 

Provision for separate loss 149 

Proof of passengers on board lost ship 198 

Mode of procedure in such cases 150 

Ownenhip, Transfers, Mortgages, dc. 

Property in a ship to be divided into 64 shares 46 

Not more than 82 persons to be registered as owners of one ship .... 46 

No person to be registered for a fractional part of a share 47 

Joint owners to be considered as one person 47 

A body corporate may be registered by corporate name f 47 

Declaration of ownetship by individual owner 47 

How made and subscribed 47 

Form of ^...157, 158 

Declaration of ownership by corporate body 48 

Form of 169, 160 

Penalty for felse declaration as to qualification for ownership 69 

Change of ownersr to be endorsed on certificate of registry 60 

Penalty for neglect 50 

Registry anew may be granted on change of owners 64 

Transfer of register not to effect rights of owners 65 

^ Transfers and transmissions * , 

Transfer of ship or shares to be by bill of sale 64 

Form of bill of sale v 168 

How to be executed : 54 

Declaration to be made by transferree 54 

Forms of 166-168 

Transfers to be registered 54 

Transmission of shares by death, bankruptcy, &c 55 

Form of declaration on 169, 170 

Where to be made 55 

Proof of transmission to be given 65 

Transmitted share to be registered 66 

Registrar to retain certain evidence 55 

Unqualified owi^er entitled by transmission may apply to court 

for sale of ship 56 

Order to be thereupon made 66 

Limit of time for application 56 

Power of courts to prohibit transfers 56 

Mortgages 57 

Ships and shares therein may be mortgaged 57 

Form of mortgage 171, 172 
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To be registered in order of production 57 

Entry of discharge to be endorsed and registered 57 

Priority of mortgages 57 

Mortgagee not to be deemed owner 58 

Tobave power of sale • 68 

Eights of not affected by bankruptcy of mortgagor . . 58 

Transfers of mortgages 58 

Transmission by death, &c 58 

Entiy of transmitted mortgage • 59 

Certificates of mortgage and sale 59 

Powers of mortgage and sale may be conferred by certiGcate. ... 59 

Particulars to be registered before granting 59 

Restrictions on 59 

Forms of .'. 59, 175,-178 

* Rules as to certificates of mortgage 60 

Rules as to certificates of sale.. • 61 

Power of Commissioners of Customs in case of loss of. 63 

Revocation of 63 

Form of 179 

Shares in ships to be within trustee acts...... 183 

Pilots and Pilotage* 

Part V. Merchant Shipping Act, 1854 U2 

Provinoni. See Seamen, 

Registry of British Ships. 

Who to be registrars 45 

In British possessions. 120 

Substitution of Oovemors and Consuls abroad for Commissioners of 

Customs and Justices 45 

Registrar to keep registry books 45 

What to be port of registry 45 

Names of registered ships, rules to be observed as to 45, 218, 219 

Exemption of certain ships from having name printed on stem.. 184 

As to foreign ships 220 

Application for registry, by whom to be made 46 

Ships to be surveyed flefore registry 46 

Certificate of survey 46, 184 

Entries in registry book, rules as to 46 

Declaration of ownership by individual owner « 47 

Form of 157, 158 

By body corporate 48, 159, 160 

Penalty on false declaration 69, 188 

Evidence to be produced on registry • 48 

Penalty on builder for false certificate 49, 183 

Particulars to be entered in register .>.. 49 
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Shipping. Registry of BritUh Ships — (Continued), pages. 

No notice taken of trusts •. 49 

But equities not excluded by Acts 187 

Certificate of registry to be granted 50 

Ship to be deemed registered while certificate in force •• 208 

Particulars to be contained in 60 

Fonn of '. 161, 162 

^ Terminable certificates may be granted in the colonies 208 

Change of owner to be endorsed on certificate ....... 50 

Change of master to be endorsed on certificate 50, 216 

Power to grant new certificate 51 

Provision in case of loss of, &c., of certificate 51 

Provisional certificate to be 'delivered up on arrival in port 61 

Penalty for neglect 52 

Custody of certificate - 62 

Delivery of certificate may be required 52 

Penalty for detention 52 

Proceedings if party detaining absconds 62 

Penalty for using improper certificates 62 

Ship lost or ceasing to be British, certificate to be delivered up 63 

Provisional certificate for ship becoming vested in British owners at 

foreign port ^ 63, 216 

By whom granted 63 

How long to be valid 63 

Eegistry anew and transfer of registry 63 

Alteration in ship to be registered 63 

On alteration registry anew may be required 64 

Grant of provisional certificate in respect of alteration... 64 

Consequence of omission to register anew 64 

On change of owner registry anew may be granted 64 

Eegistry may be transferred from port to port , 66 

Mode of transfer of registry 66 

Delivery of certificate upon transfer 184 

Transfer of registry not to affect owners 66 

Inspection of registry books 66 

Indemnity to registrar • 66 

Betumsto bemadeby registrartto registrar general of seamen. 66, 216 

Application of fees 66 

Begistrar general of seamen to provide and with consent of Board of 

Trade may alter forms and issue instructions 66 

Where instruments differ from forms prescribed registrar not bound 

to record without express direction • 183 

Power of registrar to dispense with declarations and other evidence... 67 
Power of commissioners and governor in special case to grant pass 

to ship not registered 67 

Provisions for cases of infancy or other incapacity .« 67 
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Shipping. EsgUtry of British Ships — (Continued), pages. 
Punishment for forgery, &c., of rogistay books, &c 68 

Making false declarations 69, 183 

Copies of registers and declarations to be evidence and prima facie 

proof of certain things 70 

Measurement for purposes of. See Meaeurement^ Asc, 

General register books at London to have same effect as original 

register 184 

Particulars to be marked on British ships 219, 231, 233 

Ships draught of water to be recorded , 212, 220 

To be entered in official log and produced to officer of customs 

wljen required 218 

Penalty for default 213 

Re-registration of abandoned ship, restrictions on 221 

Deck-lines, marking of 231 

Load-lines, statement of 232 

Registration of Seamen. 

Establishment of register office 132 

Appointment and payment of officers 132 

Business at outposts 132 

Register of seamen to be kept 132 

Lists to be made of all ships containing certain particulars 132 

Lists in case of foreign-going ships to be delivered to shipping-master 

on arrival 183 

In case of home-trade ships half yearly 133 

Lists to be sent home in case of transfer of ship and in case of loss... 134 

Transmission of documents to registrar 134 

Inspection and production of originals 134 

Copies to be given and to be evidence 134 

Officers of customs to make returns of ships to registrar 134 

Rules as to delivery of documents to consular officer 135 

Penalty for default 135 

Seamen. 

Provisions, health and accommodation 112 

Survey of provisions on complaint made 112 

Penalty if default not remedied 112 

Examination of surveyor to be entered in log and reported to 

Board of Trade 112 

Penalty for frivolous complaints 118 

Compensation to be made for short or bad provisions 113 

Weights and*measures to be kept on board 114 

Penalty for refusing to allow use of 114 

Board of Trade may appoint inspectors of medicines who are to 

see that ships are prdperly provided 114 

Duties and powers of such inspectors 115 
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SmPFiNO. Seamen — (Cantintied). pages. 

Where supply deficient certificate required before clearance of 

ship 115 

Penalty for sailing without such certificate 116 

Expense of medical attendance and subsistence during illness, 

and of burial, in case of death, how de&ayed. 115 

If paid by consul to be recoverable by owner. 115 

Certain ships to carry medical practitioners 116 

Penalty on default 116 

Lime or lemon-juice and other anti-scorbutics to be provided and 

kept on board certain ships 202 

Penalty for default 204 

Penalty, &c., for selling, Sec, medicines of bad quality 204 

Power to governors, &c., to make regulations as to supply of 

lime, lemon-jidce, &c , 204 

Seamen's expenses in case of illness through neglect of owner or 

master to be paid by them 205 

Forfeiture of wages of seamen when illness is caused by his own 

default 205 

Power of making complaints 116 

Seamen to be allowed to go on shore to make complaint 116 

Penalty on default 116 

Protection of seamen from imposition 117 

Wages not to be subject to attachment .•.. 117 

Sale of and charge upon wages to be invalid ' 117 

Powers of attorney to receive wages not to be irrevocable 117 

No debt exceeding five shillings recoverable till end of voyage... 117 
Penalty for over charges by lodging-house keepers 117 

For detaining seamen's effects 117 

Persons not to go on board before final arrival of ship without 

permission 117 

Penalty for solicitations by lodging-house keepers 117 

Leaving seamen abroad 104-109 

On discharge abroad, certificate of discharge to be given and 

seaman sent home at owner's expense 104 

Forcing sailors ashore a misdemeanour 105 

No seaman to be left abroad without certificate of certain func- 
tionaries 105 

Penalty for offending 106 

Proof of such certificates to be upon master 106 

Wages to be paid when seaman left abroad on ground of inability 106 
Such wages to be treated as money due subject to expense of 

subsistence and passage home 107 

Distressed seamen found abroad may be relieved and sent home 

at the public expense 107 

Masters of British ships compelled to take them 1 08 
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Power to sue for amount advanced for their relief 109 

Belief in such cases to be regulated by Board of Trade 193 

Places appropriated to seainen to have a certain space for each 

man and to be properly constructed and kept clean 205 

Bules for inspectors of seamen 207 

Shares. See Ownership, 

Shipping offices. 

Local marine boards to establish 76 

Board of Trade may establish in certain cases 221 

Board of Trade to have partial control over 77 

Business of shipping masters 77 

Fees to be paid upon engagement and discharges ', 77, 180 

Masters to pay fees and deduct part of wages 78 

Table of deductions 180 

Proviso for excess 78 

Penalty on shipping master taking other remuneration 78 

Business of shipping offices maybe transacted at custom houses 78 

In London sailors' homes may be 78 

Power to dispense with shipping master^s superintendence 78 

Punishment for embezzlement in shipping offices 190 

Shipping offices to be termed mercantile marine offices 190 

Shipping masters to be termed superintendents 190 

Steamships 
Provisions as to allowance for engine room in measuring tonnage ol.. 42 
Equipment of steamships, what to be provided , 140 

Penalty for neglect 141 

For improper weight on safety valve 141 

Misconduct by passengers in 141, 195 

Accidents to steamships to be reported 142 

Penalty for neglect 142 

Notice to be given of apprehended loss 224 

Penalty for neglect 224 

Transfers and Tranemissions, See Ownership. 

Tonnage. See Measurementm 

Unseaworthy Ships. 

Survey of ships alleged by seamen to be unseaworthy 214, 230 

Power of naval courts to dii^ct survey of ships 215 

Survey of ships suspected of being unseaworthy 222, 229 

Costs of survey 222 (a) 

Appeal from decision of Board of Trade 222 {b) 

Appointment and powers of officers having powers io detain 229 

Bules as to stowage of cargo of grain 230 

Penalties for sending unseaworthy ships to sea 280 
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Volunteering into the Navy. 

Seamen allowed to leave their ships to enter navy 109 

Clothes to be delivered at once 110 

And wages given to Queen's officer on account of seamen ^.•.. 110 

Repayment to owner of advances not earned 110 

Repayment of expenses where new seamen are engaged by owner .... 110 

Application for, how decided Ill 

Accountant general to pay same 112 

Penalty for forgery, &c., in support of application 118 

Wages of Seamen. 

Allotment of wages 91 

Stipulations as to, to be inserted in agreement 91 

Allotment notes to be in forms sanctioned by Board of Trade... 91 

Who may sue upon allotment notes 91 

Pischarge and payment of 91 

Discharge from foreign-going ships to be made before shipping- 
master. 91 

Master to deliver account of wages 92 

Penalty for neglect 92 

On discharge certificate of discharge to be given to seamen and 

certificate of competency to be returned to mates 92 

Penalty on default 92 

Shipping-master may decide questions referred to him 92 

Masters, &c., to produce ship's papers and give evidence 93 

Penalty for neglect..... 98 

Rules aa to a settlement of wages 93 

Master to make reports of character 94 

Penalty for forging, &c, reports 94 

Remittance of wages and savings banks for seamen 94 

Facilities to be given for remitting 94 

Power to pay when order lost 94 

Penalty for issuing money orders with fraudulent intent 95 

Savings banks for seamen may be established 95 

Provisions to extend to seamen in navy 186 

Legal rightsto wages 1 95 

When right to wages and provisions to begin 95 

Agreements to give up rights inoperative 95 

Exception in, cases of ships employed in salvage services... 191 

Wages not to be dependent on earning freight 96 

In case of death how wages to be dealt with 9(5 

In case of termination of service by wreck or illness.... 96, 192 

Wages not to accrue during refusal to work or imprisonment 96 

Within what period wages to be paid 96 

Penalty for default 96 
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Reoovery of wages ^97, 96 

Seamen may sue for in sommary manner 97 

Restrictions on suits for, in superior courts, 97 

Seamen not to sue for abroad except in certain cases 97 

* Master to have same remedies as seamen 98 

Wages and effects of deceased seamen 98 

Master to take charge of or sell effects of deceased seamen and 

enter same and wages due 98 

Such effects and wage6 to be paid to consul or shipping- 
master 98 

Penalties for default. ..^ 100 

Wages and effects left by seamen abroad, disposition of. 100, 192 

To be paid in money and not by bill 191 

Wages and efTccts of seamen dying at home in certain cases to 

be paid to Board of Trade 100 

If less than £50 may be paid to persons entitled without pro- 
bate or administration 101 

Mode of payment under wills made by seamen 101 

Provisions for payment of creditors and preventing fraudulent claims 102 

Mode of dealing with unclaimed wages of deceased seamen 103 

Punishment of forgery, &c., in order to obtain wages and property of 

deceased seamen 108 

Recovery of wages of seamen lost with their ship 192 

Effects of seamen dischaiged from navy, how disposed of. 104 

Wages to be paid when seamen are left behind on ground of inability 106 
Such wages to be treated as money due subject to certain deduc- 
tions 107 

Naval courts may order forfeiture of wages in certain cases 128 

And decide disputes as to 128 

And direct payment of costs ^f imprisonment out of 128 

Forfeiture of wages of seaman when illness caused by his own default 205 

Wrecks^ Caetudtiee and Salvage, 
Ko claim for salvage, &c., in respect of loss, &c., of Her Migest/s 

ships 148 

Claims for salvage by Her Majesty's officers not to be deteimined 

without consent of admiralty 143 

Steps to be taken when salvage services have been rendered by Her 

Majesty's ships abroad 148 

Consular officer or judge to fix aihount for which bond is 

to be gived : 146 

On master executing bond right of detention to cease 145 

Provision for additional security in case of ships owned by 

persons resident out of Her Migesty's Dominions 146 

Documents to be sent to England.,,. « ,„ 146 
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Shifting. Wteela^ ComwMm and Salvage — (CanUnued). paoib. 

Whom the bond shall bind U6 

Court in which it is to be adjudicated on 146 

Power of Court of Admiralty to enforce bonds 146 

Saying clauses * 147 

Documents free from duty 147 

Punishment for feigery^ Ac 147 

Yoluntaiy agreements in lieu of bonds 147 

Powers of courts haying Admiralty jurisdiction to apportion 

salyage..... 148 

SoGA0B. Land to be granted in free and common 23 

TAXATION. 

Of Colonies by Parliament of Great Briteon 10, 15, 16 

Proyisions of British North America Act» a^ to 268 

Tbxjltt or Washington. See Washington. 

UNION op Bbitish Amuuoan Pftoynois. 

See British North Amsbioa Acts. 

WASHINGTON, Tbratt of 

Act to cairy into effect 387 

Suspension of acts at yaiiance with articles. .% 337 

The treaty /. 888-840 
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